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highlights
SUNSHINE ACT MEETINGS........  ............ 32348

NON-RUBBER FOOTWEAR IMPORTS 
Presidential proclamation and Office of the Special Rep
resentative for Trade Negotiations notice of orderly mar-
keting agreements between the United States and the 
Republics of China and Korea (Part VII of this issue)........  32429

ENDANGERED OR THREATENED PLANTS 
Interior/FWS establishes prohibitions on certain uses of 
endangered plants and permit procedure to grant excep
tions (Part II of this issue)........................................... -.....  32373

COLOR ADDITIVES
HEW/FDA lists carmine as safe for use in coloring cos
metics; comments by 7 -26 -77 ............ ............................... 32228

EMPLOYEE RETIREMÉNT SECURITY ACT
Treasury/IRS and Labor/P&WBP adopt regulations con
cerning employee benefit plans and related banking 
services, exempt certain transactions and impose new
conditions under Prohibited Transaction Exemption 
77_9 (4 documents). (Part III of this issue)........... .........  32383

RADIOTELEPHONE THIRD CLASS OPERATOR 
FCC proposes to permit the administration of written 
examinations in the Spanish language; comments by 
7-18-77  ...........................................................................  -• 32268

OPACITY STANDARDS
EPA limits emissions from new, modified, or reconstruct
ed petroleum refinery fluid catalytic cracking units 
catalyst regenerators to 30 percent, except for one six- 
minute period in any one hour; effective 6—24—77 (Part
VI of this issue).................... .......................... ....................... 32425

MINIMUM WAGES
Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construction 
(Part VIII of this issue)......................................................... 32445

PRIVACY ACT
Commerce/Secy adopts new system of records; com
ments by 4 -2 7 -7 7 ....................... ................ ....................... 32340

AIR POLLUTION
EPA suspends standards for new and modified grain 
elevators; effective 6-24-77................................. .............. 32264

LEAD-BASED PAINT
SBA prohibits use in residential structures constructed 
or rehabilitated; comments by 7-25—77........................... 32257

CONTINUED INSIDE



reminders
(The items in this list were editorially compiled as an aid to F ederal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a Reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

COMMERCE/SECY— Consumer product in
formation labeling program, voluntary; 
operation and procedures.

26647; 5 -25-77  
DOT/FAA— Airworthiness directives; De

troit Diesel Allison; model 250-C20/ 
C20B/C20C and 250-B17/B17B en
gines............................ 26199; 5 -23-77

EPA— Interim primary drinking water reg
ulations; radionuclides............... 28402;

7 -9 -76

INTERIOR/BIA— Enrollment; Grand River 
Ottawa Indians............  26652; 5—25—77 •

List of Public Laws

This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the F ederal Register. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office.
H.R. 6197................ ........... Pub. L. 95-51

To amend the Disaster Relief Act of 1974

to provide for authorization of appro
priations thereunder through fiscal year 
1978. (June 20, 1977; 91 Stat. 233). 
Price: $.35

S. 521................................... Pub. L. 95-50
To amend the John F. Kennedy Center 
Act to authorize funds for the repair of 
leaks. (June 20, 1977; 91 Stat. 232). 
Price: $.35

H.R. 5840..............................Pub. L. 95-52
Export Administration Amendments of 

* 1977 (June 22, 1977; 91 Stat. 235).
■ Price $.35

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST-GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR \ DOT/OPSO LABOR

HEW/ FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

a>
■ f t

* G >
g>

1

2

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C  ̂
Ch. 15) and thé regulations of the Administrative Committee of the Federal Register (1CFR Ch. I) .Distribution 

”< ,̂'1 is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 2040 .
T h e  Federal Register provides a uniform system for making available to the public regulations and legal notices issued 

hv Federal agencies These Include Presidential proclamations and Executive orders and Federal agency documents having 
^LerarïïoncaTuÎty and legal effect, documents required to be published by Act of Congress and other Federal agency 
documentent public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The Federal register will be furnished by mail to subscribers, free of postage, for $5.00 per m °nttorJiC  
in advance The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages a®«rtuaUy bound. 

T e e h ™ m ^ fo id e r m a d e  payable to the Superintendent of Documents, VB. Government Printing Offlee, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing In the F ederal R egister.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523 -5240 .

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO).............  202-783 -3238
Subscription problems (GPO)........ 202-275 -3050
“Dial - a - Regulation” (recorded 202-523 -5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections.............................  523-5286
Public Inspection Desk....................  523-5215
Finding Aids................................   523-5227

Public Briefings: “ How To Use the 523-5282
Federal Register."

Code of Federal Regulations (CFR).. 523-5266
Finding Aids..................................... 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index ...............................................   523-5235

PUBLIC LAWS:
Public Law dates and numbers......  523-5237
Slip Laws...........................................  523-5237
U.S. Statutes at Large....................  523-5237
Index ...................    523-5237

U.S. Government Manual.................... 523-5230

Automation .......     523-5240

Special Projects,- ............... ................“  523-5240

HIGHLIGHTS— Continued

EMPLOYMENT OF HANDICAPPED 
HEW proposes procedures and guidelines for nondis
crimination in federally assisted programs; comments
by 7-25-77................. .......... ,............................................. 32264

TELEPHONE SERVICE
FCC revises requirements of telephone equipment regis
tration program; effective 7-20-77....................................  32234
FCC proposes regulations concerning interstate and 
foreign message toll telephone service and wide area 
telephone service; comments by 7 -30 -77 .......................  32269

CONSUMER CREDIT PRACTICES
FTC proposes trade regulations; comments by 8 -5 -7 7 —7 32259

SECURITIES EXCHANGE ACT
SEC adopts performance standards for registered trans-
fer agents (2 documents) (Part IV of this issue); com
ments by 8 -15 -77 ..................... ............................................ 32403

SECURITIES EXCHANGES AND ASSOCIATIONS 
SEC proposes rule requiring the dissemination of quota
tions for reported securities (Part V of this issue); com
ments by 8 -1 -7 7 .................................................................. 32417

MEETINGS—
CSC: Federal Employees Pay Council, 7 -6 -7 7 ............  32287
DOD/AF: JANNAF Workshop, 7 -14 and 7 -15 -77 ........  32291

USAF Scientific Advisory Board (2 documents);
7-11 thru 7-14, 7-20 and 7 -21 -77 ................... ......  32291
Army: Workshop on the Fundamental Reactions 

in Solid Propellant Combustion, 7-26 and
7-27-77  ...................................................  32291

FCC: WARC Advisory Committee for Amateur Radio,
7 -12-77  ..;............................................     32306

HEW/FDA: Conference on Toxic substances, 8-22
and 8 -23 -77 ......     32319

OE: Advisory Council on Environmental Education,
7-11 and 7 -12 -77 .................     32321

Justice: United States Circuit Judge Nominating
Commission, District of Columbia Panel, 6-27—77.. 32323

HEARINGS—
CRC: Age Discrimination, 7-28 and 7 -29 -77 ............... 32286
FTC: Trade regulation rule regarding consumer credit

practices, 9-12, 10-11, 11-7, and 12-5 -77 ..........  32259
ITC: Stainless Steel and Alloy Tool Steel, 8 -23 -77 ...... 32323
Labor/OSHA: Occupational exposure to benzene, 

7-19-77  ............................ .................. ,........................ 32263

SEPARATE PARTS OF THIS ISSUE
Part II, Interior/FWS...............................................   32373
Part III, Treasury/IRS...................................................... . 32383
Part IV, SEC............................................................................. 32403
Part V, SEC............     32417
Part VI, EPA.................... ...............,.......................................  32425
Part VII, The President and Office of the Special Repre
sentative for Trade Negotiations..........................»........ . 32429
Part VIII, Labor/ESA...........  ..............    32445
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contents
THE PRESIDENT

Proclamations
Footwear, non-rubber ; orderly 

marketing agreements and lim
itation on imports----------------  32430

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif- 32255 
Proposed Rules
Prunes (fresh) grown in Oreg. 

and Wash__________________ 32256
Notices
Peanuts; 1977 crop; quality regu

lations ____________________  32278
AGRICULTURE DEPARTMENT
See also Agricultural Marketing 

Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corporation;

. Farmers Home Administration';
Food and Nutrition Service;
Forest Service; Rural Electrifi
cation Administration.

Rules
Authority delegations by Secre

tary and General Officers ;
Assistant Secretary for Conser

vation, Research, and Educa
tion; radiological safety-_—  32254 

Procurement; formal advertising- 32230
AIR FORCE DEPARTMENT
Notices
Meetings:

Scientific Advisory Board (2
documents)______________  32291

JANNAF Combustion Working 
G roup_____________ _____  32291

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE

Rules
Livestock and poultry quarantine :

Brucellosis________________  32223
Scabies in cattle-_*._________ 32223

ARMY DEPARTMENT 
Notices 
Meetings:

JANNAF Combustion Working 
G roup___________ ______ 1  32291

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION

Notices 
Meetings :

Federal-State Partnership Ad
visory Panel______________  32338

BLIND AND OTHER SEVERELY HANDI
CAPPED, COMMITTEE FOR PURCHASE 
FROM

Notices
Procurement list, 1977; additions 

and deletions (2 documents) — _ 32288

CIVIL AERONAUTICS BOARD
Rules
Organization and functions:

Board field offices; location and 
business hours------------------- 32228

Tariffs of air carriers and foreign 
air carriers, construction, 
publication, etc.:

Rate change proposals; eco
nomic data requirement 
éliminated -------   32227

Notices
Hearings, etc.:

Midwest-Atlanta competitive
service case_______________  32286

TWA-Southern route exchange 
ca se____________________  32286

CIVIL RIGHTS COMMISSION
Notices
Age discrimination in Federal pro

grams; hearings:
D enver________________-¿-i— 32286

CIVIL SERVICE COMMISSION 
Rules
Disclosure of information from

official personnel folders-------  32252
Excepted service :

Agency for International Devel
opment ________   32250

Agriculture Department---------  32251
Defense Department (2 docu

ments) ___________  32251
Environmental Protection Agen

cy ______________________  32251
Federal Energy Administration

(2 documents)_________ ,—  32251
State Department (2 docu

ments) ____ ______ _—<,—  32252
Treasury Department— ------ - 32252

Notices 
Meetings :

Federal Employees Pay Coun
cil __   32288

Noncareer executive assignments :
Action (3 documents)----- 32286, 32287
Agriculture Department---------  32287
Civil Service Commission_____  32287
Commerce Department_*.—  32287
Defense Department (3 docu

ments) ___________   32287
Federal Energy Administration

(2 documents)___________  32288
Health, Education, and Welfare

Department (2 documents)_ 32287,
32288

Housing and Urban Develop
ment Department_________  32287

Interior Department (2 docu
ments) _____________  32287, 32288

Labor Department____ ______  32288
COMMERCE DEPARTMENT
See also National Oceanic and At

mospheric Administration.
Notices
Privacy Act; systems of records_ 32340
COMMODITY CREDIT CORPORATION
Proposed Rules
Loan and purchase programs :

Peanuts; extension of time___  32257

COMMODITY FUTURES TRADING 
COMMISSION

Proposed Rules
Commodity Exchange Act regula

tions:
Futures commission merchants; 

minimum financial require
ments; correction--------------- 32261

DEFENSE DEPARTMENT
See Air Force Department; Army 

Department.
EDUCATION OFFICE 
Notices 
Meetings:

Environmental Education Ad
visory Council____________  32321

EMERGENCY NATURAL GAS ACT OF 1977, 
ADMINISTRATOR

Notices
Emergency orders, etc.:

El Paso Natural Gas Co-----32278
EMPLOYMENT AND TRAINING 

ADMINISTRATION
Notices
Employment transfer and business 

competition determinations; fi
nancial assistance applications. 32324 

Unemployment compensation, 
emergency:

Federal supplemental benefits; 
ending periods in various 
States (2 documents)— 32324, 32325

EMPLOYMENT STANDARDS 
ADMINISTRATION

Notices
Minimum wages for Federal and 

federally-assisted construction; 
general wage determination de
cisions, modifications, and su
persedeas decisions----------------  32445

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Rules
Procurement; conduct standards; 

avoidance of conflicts of inter
est ________________________ 32232

ENVIRONMENTAL PROTECTION AGENCY 
Rules
Air pollution; standards of per- 

/  formance for new stationary 
sources:

Petroleum refinery fluid cata
lytic cracking unit catalyst re- 

. generator-------------------■----- 32425
Proposed Rules
Air pollution; standards of per

formance for new stationary 
sources:

Grain elevators; suspended------  32264
Notices
Environmental statements; avail

ability of agency comments----- 32294
Pesticide chemicals; tolerances, 

exemptions, etc.; petitions:
Shell Chemical Co— »— -------  32302
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CONTENTS

Pesticide registration:
Garlon 3A herbicide--------------  32294

Pesticides; specific exemptions and 
experimental use permits:

Arkansas Department of Com
merce -----------  32292

BASF Wyandotte Corp.; correc
tion ___________________ _ 32293

California Department of
Health -------------- —---------  32293

Chevron Chemical Co. et al------  32293
Louisiana------ --------------------  32302
Monsanto Agricultural Products^-

Co. et al____________    32301
Texas Department of Agricul

ture _- __________________  32303
U.S. Borax Research Corp-------  32304

Pesticide programs:
Pronamide; extension of time— 32302

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental impact statements; 

availability_________________ 32289
FARM CREDIT ADMINISTRATION
Rules
Funding programs of Farm Credit 

banks; terms of office of direc
tors, and financially related 
service programs of Farm Credit 
associations___________ -___  32226

FARMERS HOME ADMINISTRATION
Notices
Disaster and emergency areas:

Connecticut _____   32285
New Mexico________________   32285
New York_________________   32285
Texas ______   32286

FEDERAL COMMUNICATIONS 
COMMISSION

Rules
Frequency allocations and radio 

treaty matters:
International agreements re

lating to radio; editorial 
changes; correction____ £__ 32234

Telephone network, connection of 
terminal equipment:

Message toll and wide area tele
phone service; interstate and 
foreign; classes___________  32234

Proposed Rules
Organization and functions:

Spanish language written ex
aminations; radiotelephone 
third class operator permit 
and broadcast endorsement-_ 32268

Telephone network, connection of 
terminal equipment:

Message toll and wide area tele
phone service; interstate and
foreign; classes__________ _ 32269

Notices
Domestic public radio services; ap

plications accepted for filing__ 32305
World Administrative Radio Con

ference ______    32306
Hearings, etc.:

Northland Television, Inc_____ 32307

FEDERAL ENERGY ADMINISTRATION
Notices
Appeals and applications for ex

ception, etc.; cases filed with 
Exceptions and Appeals Of
fice:

List of applicants, etc________  32307
Environmental statements; avail

ability, etc.:
Arkansas energy conservation 

p la n ___________    32310
FEDERAL MARITIME COMMISSION
Notices
Vessel construction; funds used, 

capitalization of cost; extension 
of time___________  32311

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Columbia Gas Transmission
Corp. et al_______________  32311

Distrigas of Massachusetts Corp.
et al_________ — ________ 32312

Montana Power Co__________  32312
Philadelphia Electric Co______  32313
Tennessee Gas Pipeline Co____  32313

FEDERAL RAILROAD ADMINISTRATION
Proposed Rules
Railroad Revitalization and Regu

latory Reform Act of 1976: 
Information disclosure, appli

cations for financial assist
ance __________  32277

FEDERAL RESERVE SYSTEM
Notices
Board actions; applications and 

re p o rts___ ________________  32313
Applications, etc.:

Citizens Bancorp, Inc_____  32316
Huntington Banshares Inc. (2

documents) ______   32316
Royal Trust Co. et al________•_ 32316
Trade Development Finance 

(Netherlands Antilles) N.V.
et al___________ .............—  32317

Wachovia Corp_--- ---------------  32318
FEDERAL TRADE COMMISSION 
Proposed Rules 
Consent orders:

Premier Clothing Co., Inc., et al_ 32258 
Credit practices; hearings, etc___ 32259
FISH AND WILDLIFE SERVICE 
Rules
Endangered plants; prohibitions 

uses; permits for exceptions,
e t c __^____________________ 32373

Fishing:
Lacreek National Wildlife Ref-
-uge, S. Dak_______________  32248

Hunting:
•Kirwin National Wildlife Ref

uge, Kans________________  32248
FOOD AND DRUG ADMINISTRATION 
Rules
Animal drugs, feeds, and related 

products:
Oxytetracycline hydrochloride 

injection___ ___________-___ 32229

Color additives:
Carm ine___________________ 32228

Cosmetics:
Hypoallergenic products; label

ing; stay of effective date;
correction __________ \____  32229

Food additives:
Chemicals used in flume water 

to wash sugar beets; correc
tion  ____________________ 32229

Proposed Rules
Pesticide tolerances in food and 

animal feeds:
Glyphosate __________ _ 32262

Notices
Committees; establishment, re

newals, etc.:
Obstetrical and Gynecological 

Device Classification Panel; 
nominations for nonvoting 
representative of consumer
interests_________________  32319

Meetings:
Oral Cavity Panel-__________  32319
Toxicological Research Center;

Toxic Substances Confer
ence, carcinogenicity testing 
m ethods_________________  32319

FOOD AND NUTRITION SERVICE
Rules
Food stamp program:

Mid-Atlantic Regional Office;
address change___________  32254

Proposéd Rules
Food stamp program : *

Indian reservations, welfare dis
tricts, etc.; general informa
tion, definitions, and adminis
trative costs of State agen
cies ___ _________________  32256

FOREST SERVICE
Rules
Organization and functions:

Land management units and 
addresses; listing; update-__ 32230

Notices
Environmental statements; avail

ability, etc.:
Mt. Baker-Snoqualmie National 

Forest, Skagit River basin
study, Wash______________  32286

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory reports review; pro

posals, approvals, etc------------ 32318
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See also Education Office; Food 

and Drug Administration; 
Health Care Financing Admin
istration; Public Health Service.

Proposed Rules
Nondiscrimination:

Handicapped in federally-as
sisted program; enforcement 
coordination ______ _______  32264
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Procurement:
Buy Indian Act; Indian prefer

ence in training and employ
ment; correction---------------- 32264

HEALTH CARE FINANCING 
ADMINISTRATION

Notices
Public assistance research and 

demonstration grants, with
drawal, availability; extension 
of time---------- --------------------  32320

INDIAN AFFAIRS BUREAU 
Rules
Fiscal and financial affairs:

Lands withdrawn for native se
lection, funds depositing pro
cedures _________ ________  32229

INTERIOR DEPARTMENT
See Fish and Wildlife Service; In

dian Affairs Bureau; Land Man
agement Bureau; National Park 
Service.

INTERNAL REVENUE SERVICE 
Rules
Excise taxes:

Employee benefit plans; exemp
tions for services, office space, 
e t c ______________ - ______  32384

Notices
Employee benefit plans:

Prohibitions on transactions; 
exemption proceedings, appli
cations, hearings, etc. (2 
documents) _________ 32395, 32399

INTERNATIONAL TRADE COMMISSION 
Notices
Import investigations:

Steel, stainless and alloy tool.. 32323
INTERSTATE COMMERCE COMMISSION 
Notices
E-letter notices, certification pro

cedures___________________  32342
Fourth section applications for re

lief ______________________  32342
Hearing assignments (2 docu

ments) _______________  32341, 32342
Motor carriers:

Temporary authority applica
tions _______;___ ________  32343

JUSTICE DEPARTMENT
Notices
Meetings:

U.S. Circuit Judge Nominating 
Commission______________  32323

LABOR DEPARTMENT
See also Employment and Train

ing Administration; Employ
ment Standards Administra
tion; Occupational Safety and 
Health Administration; Pension 
and Welfare Benefit Programs 
Office; Wage and Hour Division.

Notices
Adjustment assistance:

Amboy Manufacturing Co____  32325
American Finish & Chemical Co.

et al____________________  32326
Ameron, In c .____________   32326

Ann Michele Dress Co------------ 32327
Arkay Pants Co. et al------------ 32328
Bernard Screen Printing Corp.

et al________ _______-____  32328
Birmingham Stove & Range Co. 32328
Canteen Corp----------------------- 32329
Chippewa Shoe Co---------------- 32330
Halco Industries, Inc-------------  32330
Harris Structural Steel Co.,

I n c .____________________  32331
Herman Segall & Co-------------  32331
Hunt for Chevrolet», In c ..----- 32332
International Shoe Co----------  32332
Jersey Dye & Finishing Co------  32333
Jude Trawlers, Inc---------------- 32334
Kennebec River Pulp & Paper,

I n c .____________________  32334
Lumured Corp-----------   32335
Michele Dress Co---------   32335
Peg Bandage, Inc-----------------  32336
Riverside Novelty Printers, Inc. 32336
Saft America, Inc-----------------  32337
Trimfoot Co., Inc-----------------  32337

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:

New Mexico (4 documents)----- 32322,
32323

Withdrawal and reservation of 
lands, proposed, etc.:

Alaska______________ _____ •— 32321
Florida -____________________32322

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re

quests ____________   32338
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 
Rules
Commercial and recreational 

salmon fisheries off coasts of
Wash., Ore., and Calif_______ 32250

Fishing vessel obligation guaran
tiee program procedures______ 32249

Tuna, Pacific fisheries; reports of 
yellowfin catches—----------------  32249

Notices
Meetings:

Coastal Zone Management Ad
visory Committee_________  32340

NATIONAL PARK SERVICE 
Notices
Environmental statements; avail

ability, etc.:
Lassen Volcanic National Park,

Calif____ ________________  32323
OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION
Proposed Rules
Health and safety standards:

Benzene exposure; hearing cov
erage, gasoline marketing ex
cluded _________________ - 3226.3

PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE

Rules
Fiduciary responsibility:

Employee benefit plans; exemp
tions for services, office space, 
etc „ —________ -___ ____  32389

Notices
Employee benefit plans:

Prohibitions on transactions;

exemption proceedings, appli
cations, hearings, etc. (2 doc
uments)____________  23295. 32399

PUBLIC HEALTH SERVICE 
Rules
Health maintenance organiza

tions; interim regulations; cor
rection  _________________  32234

RENEGOTIATION BOARD 
Notices
Interest rates; excessive profits

and refund_____i___________  32339
Military sales, foreign, exemption ; 

interpretation rescinded______ 32339
REVENUE SHARING OFFICE 
Notices
Antirecession fiscal assistance: 

Permissible use of funds and 
legislative effective dates___  32339

RURAL ELECTRIFICATION 
ADMINISTRATION

Rules
Information, public:

Electric Loan policies and ap
plication procedures; Bulletin 
20-2 revised______________  32255

SECURITIES AND EXCHANGE 
COMMISSION

Rules
Securities Exchange Act:

Transfer agents, regulation—  32403 
Proposed Rules 
Securities Exchange Act:

Reported securities, quotation
dissemination____________  32417

Transfer agents, regulation___  32415
SMALL BUSINESS ADMINISTRATION 
Proposed Rules
Lead-based paint, veterans, and 

flood insurance protection____  32257
TEXTILE AGREEMENTS IMPLEMENTATION 

COMMITTEE
Notices
Cotton textiles:

Korea, Republic of__________  32341
TRADE NEGOTIATIONS, OFFICE OF 

SPECIAL REPRESENTATIVE
Notices
Marketing agreements; U.S. and 

listed countries:
Republics of China and Korea. .  32440

TRANSPORTATION DEPARTMENT 
See .Federal Railroad Administra

tion.
TREASURY DEPARTMENT 
See Internal Revenue Service; 

Revenue Sharing Office.
WAGE AND HOUR DIVISION 
Rules
Statements of general policy or in

terpretation not directly related 
to regulations.._____________  32253
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list of cfr ports affected In this Issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

,ssue A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month
. ^ CumUtlat,V*  L'! t CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents published since the revision date of each title. sections anecieo

3 CFR
P roclamations :
4510-,-----------------------------------  32430
5 CFR
213 (10 documents)______ 32250-32251
294---------------------------------------  32252
7 CFR
2------     32254
270-------------------«-------------------32254
910.......      32255
1701..................      32255
P roposed Rules :

270_______________________ 32256
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924_______   32256
1446________   32257

9 CFR
73„_— ______  32223
78— ______   32223
12 CFR
611--------------------   32226
615___        32226
618— .................................  — 32227
13 CFR
P roposed R ules:

116---------------------------------- 32257
14 CFR
221------    32227
384---------------------------------------- 32228

16 CFR
P roposed R ules:

13— ....................    32258
444--------   32259

17 CFR
240----------------------------------   32404
P roposed R ules:

1------------------------------------- 32261
240 (2 documents)____  32415, 32418

21 CFR
73------ -------------- ,— -------------32228
81——-----------------------    32228
173-----------------------------------------32229
522-----------  32229
701---------------------------------------- 32229
P roposed R ules:

193-------------------    32262
561-----------------------------------32262

25 CFR
114—----------------     32229
26 CFR
54-------------    32384
29 CFR
775-------------    32253
2550------------------------------------  32389
P roposed R ules:

1910--------   32263
36 CFR
200---------------------------------------- 32230
40 CFR
60_.............     32426
P roposed R ules:

60— -------------------- -----------  32264

41 CFR
4-2— ----------- 32230
9-1----------------   32232
9-7---------------------------------------  32232
P roposed R ules:

3-4— ----------------- --------- *_ 32264
42 CFR
110------ ..------------------------ ----- 32234
45 CFR
P roposed R ules:

85-----------  32264
47 CFR
2---------    32234
68--------------   32234
P roposed R ules :

0---------------------------  32268
68------------       32269

49 CFR
P roposed R ules:

258-------------------------  32277
260______________________  32277

50 CFR
10----------------------------------------- 32377
13----------------    32377
17-----------------------------------------  32377
32----------------------------------------- 32248
33— -----------------------    32248
2.55—,-------------------------------  32249
280---------------------------------------- 32249
661---------------------------------------  32250
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

3 CFR
Executive Orders:
11861 (Amended by EO 11995) —  29841
11905 (Amended by EO 11994)—  28869
11968 (Éevoked by 11997)----------  31759
11985 (See EO 11994) _—________ 28869
11994 ___________________ _ 28869
11995 _   29841
11996 ______________________  30489
11997 ____________r ._________31759
Proclamations :
4445 (Revoked in part by Proc.

4509)__________________ —•—  30829
4477 (See Proc. 4509)_________ —- 30829
4505 _______________________ .  29471
4506 ________________________ 30143
4507—_______________________  30351
4508 ________________- ______  30353
4509 ___   30829
4510 _____________ __________ 32430
Memorandums :
June 2 ,1977J____ — I__________  29843
5 CFR
213_____  28515,

28989, 29845, 29846, 29879, 30355 
30831, 31455, 31456, 31604, 32250, 
32251

294__________________   32252
752______________________    28516
754______________________     28516
771______________________    28516
831___________________    29846
P roposed R ules:

831__ - _______________________ ^—  29880

7 CFR
2_______________________________ 32254
26_________________  30145
68____    30599
270 ___________________________ 32254
908___________________ - _________ 30600
210_____________________________  30355
271 __________________________  28516, 30831
401 ________   28871-28873, 28989
402 ___________________________ 31427
411_____________________________  28873
413_______________________ ______28141
724___ ___________ ._____ ________ 29847
730_.________ __________________  30355

908ZZZZZZZZZZZZZZZZ~28144,~29487Z 31761
910 ___ _____ 28516, 29848, 30831, 32255
911 ___________________________30147
916____________________ - _______ 30491
918_____________________________  29487
922....... ............ .................... .......... 30492
932___ _________________________ 31761
1004____________________________  29848
1207-___________________________  29295
1427____________________________  29849
1446____________________ „  28989, 30832
1472____________________________  29854
1474____________________________  30832
1488____________________________  30833
1701______ _____________________  32255
1809___  31762
1832____________________________31762
1872------------------------------------------- 31762

7 CFR— Continued 10 CFR— Continued
Proposed Rules: Proposed R ules:

51   30626
53_______- __________ ____  29313
270 ___________________— 32256
271 _____—_________ ______  28546
275______    32256
905____    30198
911___     30513
915______________________  30513
916— __________ -__  27911, 30206
917_____  28146, 30513, 30514, 30626
921 _____________ — 29489, 31797
922 _________________-__  30514
923 _____________ _ 27912,31797
924 ____________________  32256
989_____________________ — 27913
1006____________________ — 30627
1011 _;__________________31797
1012 ___________________ - 30627
1013— __________   30627
1030_______— ___________  27921
1040_________________-___  29881
1065_______    28897
1094__________________ — _ 30627
1096_____________________  30627
1205_____________________  29313
1435_____________________  30409
1446_________   32257
1701________________ 29012,31457
1822____________   29885
1933_____    29885

8 CFR
223___________________________28113
238____________________  28990, 29871
P roposed R ules:

100_____   28547
244___ 1____ — ___________ 30845

2________________   31167
70____________________—— 28147
73________________________ 28147
202— ,____________________ 28147
211_________   27936
212— — — ___ — 27936, 29490
430_______________________$7941,

27951, 30206, 30210, 30401, 30627 
450______________   29906

12 CFR
207— _______________________  29299
210-__________________________31763
226_______________ 28520, 30148, 31430
264 ________________ä _______  27876
265 ________________________ 28521, 30601
268_______    28522
545__________________________  29473
561-___________________   29473
611________ - 32226
615__________________     32226
618____________________ :_____  32227
748_________ ^__________ ____  30493
P roposed Rules:

340-_____________________  27955
543______________________  29511
545________   —______  29512
550_______________________ 31803
566—____ __________-______31803
584_____________________ _ 29512
611____   31167
614___________ — _____—  31167

* 615_______________________ 31167
13 CFR
107__     31767
112____   28530
121-__________ —_____ _______  29300

9 CFR
1 ________________ 31022, 31561
2 ____________________  31022, 31561
3 __________________________31561
73— ________________ — _____  32223
78______ -________ _____  28517, 32223
105_______ — _______________ 31430
112____________    28519, 29854
P roposed R ules:

94 _______
95 _____ —
113_____ —

10 CFR
2.....................—
21__________———
31______  —
34 __________
35 __________
40____________
70____________Ch. n ________
211___________
212___________
214___________
430________—
440— .......... .......
745__________ _

_____ 30844
_____ 30844
28548, 28549

____  28893
____  28893
____  28896
_____ 28896
_____ 28896
_____ 28896
_____ 28896
____  31143
......... 27908
_____ 27908
_____ 29295
27896, 30401
_____ 27899
—  —  30492

P roposed R ules:
113______________________  29317
116____________ __________ 32257

14 CFR
23 _______________________  30601
39-_________________________  28873.

29474, 30603-30605, 31151-31156, 
31767-31770

71____________________  28113-28114,
28874, 29475, 29476, 30149, 30606- 
30610, 31157, 31771, 31772

73    29475
75   30149, 30611
91        30601
95____________ ______ - _______ 28115
97_____*._________- 28120, 29477, 31158
221— ________________  28874-28876, 32227
372a.........   - 28121
378a_____________   28122
384—— ______________     32228
P roposed R ules:

1__________   28148
23.........     29688
25 —________,______ 29688
27    29688
29  29688
33________________-______  29688
39_______ 28897, 29513, 31171, 31172
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14 CFR— Continued 16 CFR— Continued 21 CFR
Proposed R ules—Continued

71____      28129,
29513-29516, 30210-30213, 30638- 
30642, 31173, 31174, 31805-31808

73 ____________— ___  30642
77_______________________  30642
107_____________________ - 30766
Ch. II___________    28898
298— ____________________ 28150
378______________________  30376
1241_______:__________ ___ 31605

15 CFR
379— _____ ______ ____________  28998

16 CFR
3  _____________________  31591
4 ___________________________30150
13____________   27877,

28531, 29012, 29478, 30493, 31164
25_____________ ___________—  31591
42__________________________ 31591
132— — __________________31591
158— _____  31592
176____________________ *____ 31592
182_________________   31592
186___________________________ 31592
194_______________   31592
201__________  31592
207___________________________ 31592
1025 ______________    31431
1026 ________________________ 31446
1201____________________   31164
1301_________________    30296
1500____________ .1______28060, 31773
Proposed R ules:

13_________________________  28550,
29516, 29915, 30515, 30516, 32258

23____________________ 29916, 31457
26_________   31457
34___________________________ 31457
36_______________________—  31457
40 _________________________31457
41 _________________________31457
46__ _____________ ^_________31457
54_____________________   31457
56 _________________________31457
57 __   31457
60— — — ,________________ 31457
61 _________________________31457
62 _________________________31457
67_______________________   31457
74________________    31457
103_______________________ 31457
114_____________   31457
117 _____________________ 31457
118 ______________ ______ 31457
131__________________  31457
142_______________________ 31457
146_______________________ 31457
150___________________  31457
152________ _______ ______ 31457
154__________ — _______ 31457
157___   31457
160_______________________ 31457
162..................______................31457
165_____     31457
175_________    31457
192________________   31457
197— _________ ____ 1_____ 31457
205_______________________ 31457

P roposed R ules—Continued
209 _____________________ 31457
210 _____________________ 31457
214 _______  31457
215 _________________  31457
216— ____________________ 31457
221_______________________ 31457
223 __________________ — 31457
224 _____________________ 31457
441 ____________    28551
444— ____    32259
456______________________  29917
1026______________________ 31458
1500______________________ 31808

17 CFR
200 _____   30833, 30834
210 ____     27879
211 _ _ _ _  _ _ _  28999
240~IIl 27879,~27880,- 31774~ 31778~ 32404
241_____^__________________ _ 31780
270___________________________31781
271___________ — ___________  28999
275___________________    29300
Proposed R ules:

1__________________1 31740, 32261
9_____________________   30472
200 ___________    30378
230 ___    30378, 30379
231 _____       —  31458
239_______,_________ 29012, 29716
94rt 9QQ1S

""30845,”31810,32415,32418
241_____________   30066
249________   29918, 30845
270___________  29716, 29228, 30215
274_______________________ 29716

18 CFR
1____________^_______________ 30356
2— , _______________________  30612
33________   30613
34__________J— ______ _____ _ 30613
35______________________ 30155, 30613
101__________— _______ 30156,80613
104_______________________  30614
125____    30614
131________    30615
141_________ ___________ 30157, 30615
154__________________ _ 30157, 30615
157______________________  29001
201 _________________________ 30159
204._____________     30616
260__________ ______ _ 30160, 30617
Proposed R ules:

201 __1_______________ _ 30846
260___________ ;__________  30846

19 CFR
159______________  28531, 28532, 31449
210______________________  31783
P roposed R ules:

210___   31811

20 CFR
260_____________________   29302
320__________________________  29302
337— ___________ ____ r____  29486

Ch. I_____ ____  31449
5____________________________ 28533, 29855
73______________________  32228
81_______________________   32228
101________________    31449
155________ 30358, 30359, 31449, 31812
173__________________   29856, 32229
177_____________________   28533
193__________________________  29857
369___________________________ 31449
436— ______________ ___ 29857,31449
452__________________________  29858
501_______________  31449
505___________________________ 31449
510__________________________ 29858, 31450
520__________________________ 28534, 29003
522_______________  28535, 31450, 32229
539__________________________  29003
555_________   29859
558________    28535
561___________    29857
610____    29859
620— 1____________ =._________  29859
630__________________________  29859
640__________________________ 29859, 31450
650__________________________  29859
660______    29859
701________    30361, 32229
740— ________  31449
801— ________________________ 31449
1306___________   28877, 30495
1308_______      30495
Proposed R ules:

15— ____________________ 30383
25_______________________  30383
131______________________  29919
137____________  30389
155— ____________________ 29014
166______________________  30389
172______________________  30389, 30390
173— ___________________ 30389
175 ________   30389
176 _____________________ 30389
177 __ __________________ 30389
178 __    30389
180 __________   30389
181 _____________________ 30389
182 ____ 29925, 30389, 30390, 30865
184____________ 29925, 30390, 30865
186______________________  30390, 30865
193______________________  32262
201______________________  30867
510___________   29928
558______________________  29928
561______________________  32262
808___________    30383
1309______________________ 28560
1316___    31460

22 CFR
P roposed R ules:

123 __________ 28551, 29929, 30391
124 __________ 28551, 29929, 30391
127 ____   —  29929
128 ____________________  29929

.23 CFR
635__   30835
645 ________________________  30835
646 ________________________  30835
650__________________________  30835
720__________________________  30835
740__________________________  30835
750_______________   30835404— ____________ ________  30357

416-------------- f------------------------  30357 771____ ______________________  30835
656___________ _,_____________  29855 922__________________________  28535
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24 CFR
1 6 -
25—
203.
204. 
209. 
211. 
213. 
220 -  

221. 
222. 
226.
227.
228.
233.
234.
235. 
237. 
240. 
279. 
570

29479, 30617
_____  30361
28538, 29303
_____ 29303
_____ 29303
_____ 29303
28538, 29303
_____  29304
_____  29304
_____  29304
_____  29304
_____  29304
—  29304
_____  29305
25838, 29305
____  29306

_____  29306
_____  29307
_____  31752
_____  31783

1914 —  29428-29431, 30304, 31254-31257
1915 _________  29433, 30305
1916  .......... ......... 29307, 30344
1917   31259-31271
1920 -__________________ 28878-28882,

29859-29870, 30160-30174 
1930_____________________   29479
1931 29479
Proposed R ules:

1908______________________ 29692
1911 _________________  29692
1912 _______   29692
1913 __________________ 29692
1914 _      29692
1917____________ —  31272-31280,

31546-31553, 31708-31720, 31952-

27 CFR 
250 ____  _ 30835
P ropqsed

4—
R ules:

30517

28 CFR 
o 29003
2 31784
17 29307
P roposed 

2 _ _
Rules :

______ -S29934

29 CFR
29 _______
97____
775___
1952—_
2550__
P roposed R ules:

1601_____...
1910——___
1952_______
2610_______

30 CFR
55 ______
56 .............................................

P roposed Rules:
55 __________ — ____  30772
56 __________________ 30772
57 __________________ 30772
70_____    28151

-L___ 31174
29021, 32263
_____ 29024
____  29318

29418
29420
29422
30175

30836
30367 
32253
30368 
32389

31960
1921 ___
1922 ___
1923 ___

25 CFR
114____________
191 __
192 _______
193——........
194________ ; .^ .
195_—_________
196 _______
197 .............................................
198 _______
199 _______
200 _______
201— _________
221—__________
256____________
P roposed Rules:

54_________
221________
258______
260________

29692
31 CFR
51_________________ ___ _____  27883

29692 530_______________ ________  31453
29692

32 CFR

32229
Proposed Rules:

276________ — _________  27963
30367 286b_____ ____ ______—  29935
30367 643_____ _________  31032
30367
30367 33 CFR
30367 1____  —  - — _________  31159
30367 110_____—___ — 30618
30367 114________________ _________  28882
30367 115________________ • ... 28882
30367 117— . _ _____— _ —  30178, 30179
30367 127________________ __/.."■■■ 30179
30367 161. _______  . ___ ______  29480

28538, 30367 205—______________________—  30368
_____31450 266_------------------------- — L— 31159.

401_____________ ______ — — 29308

30647
30867
28552
30216

P roposed Rules:
117____ i ____ ____ —  30216-30218
209_______________ 4______  29025

36 CFR

37 CFR
3—_____________________ 27883, 31159
P roposed R ules

1________
3—_______
5______—

38 CFR
36_______________ _______ ____  28883
Proposed R ules:

8a____________________ —  30392

30522, 31812
_____31812
_____ 31812

39 CFR
10____ ___________________ —— 29488
111________ _ 27892, 29308, 29488, 31592
224._________  — 29308
601____________    29488
952_______________    30504
954________   .  30504
958____________    30504
Proposed R ules:

111_____ _____—............ ............ 28153
40 CFR
35_____________—................ ..............  29481
52______  27892,

28122, 285^9, 28883, 29004, 30369, 
30504, 31812

60 ________    32426
61 _______________    29005
85 _________________________28123
86 ________ _________  28130, 31159
180_______________„ ___________  28540
416_______________________   29871
P roposed R ules:

52____________  28553-28555,
29937, 30218, 30219, 30393-30369, 
30648,31174,31609

60—____________   32264
61_____    28154
85_„  ....... —................. ...........31813
86____   28970
162______________________ 31284, 31813
173_______________________ 31284
211___________  31722, 31730
600______________  28970

41 CFR
3-3________   29871
3- 30_________ ¡i________ ______ 30190
4- 2_______ 1_____ ______  28871, 32230
4-50____________ ________  31454
7-7___________________________28540
7- 30________  —. 30619
8- 1_   28541
9- 1______   32232
9-5____    29873, 31160
9-7____      32232
9-51___________    29308
9-55_________________________  29308
Ch. 14_____________   30196
15-19____________________  30509
101-38_______  31454
101-45________________________ 31455
101-47— ____________  31455
114-1________     30196
Proposed R ules:

26 CFR
1— __ „____
11____________
54........ ...........
P roposed Rules:

1_________
301________

__________  30496
__________  27881
27882, 31159, 32384

— . . .  29517, 31462 
-----------------30868

2_________________________ _ 30501
7___________________________ 31453
200______—___________ _____ _ 32230
221 .

222 .

223.
231.
261

_____ 28252
_____ 30836
_____ 28252
____  30836
30503, 31788

3-4___________  29872, 29937, 32264
5B-2_____________________ 27966
29-1_________________- ___ 31462
29-2_____________ - ____ —  31462
29-3___________ - 31462
29-12___ ____ ___ _____ —— 31462
29-61_____________________ 31462
105-65— 1_________  29319
110-26________________________ - 28556
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42 CFR 46 CFR— Continued 49 CFR— Continued
51e__ '______________   28692
66_    29482
HO-!__________________  29400, 32234
P roposed R ules:

67_______________________ 29518
43 CFR
29.......... .............- ............................- 31789
2360—— _____________________ 28720
P roposed R ules:

422___ ±______________  29682
Public Land O rders:

5604 (amended in part by PLO
5619)______  30180

5618_____ ________ -_______  30370
5619-___   30180

45 CFR
144___________
175 _________ —
176 _________ __
177 ____w____
201____________
249____ ______ _
304____ . _____
1067—_________
Proposed Rules: 

12___
85_________
122a_____
136________
163________
163a_______
197________
1067_______

46 CFR
1____________ _
2______ , _____
5____________
31— _________
151___________
187____________
401________
549____ _______
P roposed R ules:

30_________
32— ______
34— _____ :
50_________
54_________
56_________
58—_______

— 31794 
„  31794
— 31794 
„  29009 
„  28884 
*_ 28700

28885
— 29873

27966
32264
28706
28899
28159
28159
30290
29523

_____ 31160
_____ 28886
_____ 31160
_____ 28886
_____ 28886
_____  29483
30619, 31160 
_____ 31161

_____ 30220
_____ 30220
___— 30649
29026, 30220 
29026, 30220 
29026, 30220 
29026, 30220

P roposed R ules—Continued .
61____________   29026, 30220
76________I______________  30649
95_______________________  30649
107 _________  29026, 30220
108 ____________________  29026, 30220
109 _________ «_____ 29026, 30220
162______________________  30649
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193______________________  30649

. 507____   —  29524
.536________  — 30399
543___________    30584, 31175

47 CFR
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1 -------------  27894, 28887, 30180, 31794
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49 CFR
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258----------------------------------  32277
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rules one! regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 9— Animals and Animai Products
CHAPTER I— ANIMAL AND PLANT HEALTH 

INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE

SUBCHAPTER C— INTERSTATE TRANSPORTA
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS

PART 73— SCABIES IN CATTLE 
Area Quarantined

AGENCY : Animal and Plant Health In
spection Service, USDA.
ACTION: Final rule.
SUMMARY : The purpose of this amend
ment is to quarantine a portion of Sarpy 
County in Nebraska because of the ex
istence of cattle scabies. Psoroptic cat
tle scabies was confirmed in Sarpy Coun
ty, Nebraska, June 10f 1977. Therefore, 
in  order to prevent thé dissemination of 
cattle scabies it is necessary to quaran
tine the infested area.
EFFECTIVE DATE: June 16, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dr. Glen O. Schubert, Chief Staff Vet
erinarian, Sheep, Goats, Equine, and 
Ectoparasites Staff, United States De
partment of Agriculture, APHIS, VS, 
Room 737, 6505 Belcrest Road, Fed
eral Building, Hyattsville, Md. 20782, 
301-436-8322.

SUPPLEMENTARY INFORMATION: 
This amendment quarantines a portion 
of Sarpy County in Nebraska because of 
the existence of cattle scabies. The re
strictions pertaining to the interstate 
movement of cattle from quarantined 
areas as contained in 9 CFR Part 73, as 
amended, will apply to the area quar
antined.

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re
stricting the interstate movement of 
cattle because of scabies, is hereby 
amended as follows :

In i 73.1a, a new paragraph (b) is 
added to read :
§ 73.1a Notice o f quarantine.

* * * * *
(b) Notice Is hereby given that cattle 

in a certain portion of the State of 
Nebraska are affected with scabies, a 
contagious, infectious, and communica
ble disease; and, therefore, the following 
area in such State is hereby quarantined 
because of said disease :

That portion of Sarpy County com
prised of sec. 1, T.14N., R. 10E., Forest 
City township.

* * * * *  
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791—792, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; secs. 3 and

11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 115, 
117, 120, 121, 123-126, 134b, 134f; 37 FR 
28464, 28477; 38 FR 19141.)

The amendment imposes certain fur
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish its purpose in the public in
terest. I t does not appear that public 
participation in this rulemaking pro
ceeding would make additional relevant 
information available to the Depart
ment.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
causjg is found for making it effective less 
than 30 days after publication in the 
Federal R egister.

Done at Washington, D.C., this 16th 
day of June 1977.

Note.—The Animal and Plant Health In
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

E. A. SCHILF,
Acting Deputy Admin

istrator, Veterinary Services.
[FR Doc.77-17749 Filed 6-23-77;8:45 am]

PART 78r— BRUCELLOSIS
Subpart D— Designation of Brucellosis 

Areas, Specifically Approved Stockyards, 
and Slaughtering Establishments

Brucellosis Areas
AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Final rule.
SUMMARY: The Animal and Plant 
Health Inspection Service is amending 
its Brucellosis Regulations. These 
amendments update the Brucellosis reg
ulations by providing the current status 
of various counties and States which 
have been designated Certified Brucel
losis-Free Areas, Modified Certified 
Brucellosis Areas, or Noncertified Areas 
for purposes of interstate movement of 
cattle and bison from such areas. *17118 
action is required because of the change 
in the Brucellosis status of the areas af
fected.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dr. A. D. Robb, U.S. Department of 
Agriculture, Animal and Plant Health 
Inspection Service, Veterinary Serv-

ices, Hyattsville, Maryland, Room 805,
301-436-8713.

SUPPLEMENTARY INFORMATION: 
The amendments delete the following 
areas from the list of Noncertified Areas 
in § 78.22 and add such areas to the list 
designated as Certified Brucellosis-Free 
Areas in § 78.20 because it has been deter
mined that they again come within the 
definition of a Certified Brucellosis-Free 
Area in § 78.1(1): Vieques Municipality 
in Puerto Rico.

The amendments delete the following 
areas from the list of Certified Brucel
losis-Free Areas in § 78.20 and add such 
areas to the list designated as Modified 
Certified Brucellosis Areas in § 78.21 be
cause it has been determined that they 
now come within the definition of a 
Modified Certified Brucellosis Area in 
§78.1(m): Jackson, Lafayette, Perry, 
Polk, and Prairie Counties in Arkansas; 
Dade, Pasco, and Sumter Counties in 
Florida; Caribou and Oneida Counties in 
Idaho; Jackson County in Kentucky; 
Franklin and Miller Counties in Mis
souri; Rutherford County in Tennessee; 
and Camuy Municipality in Puerto Rico.

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in § 78.21 and add such 
areas to the list designated as Certified 
Brucellosis-Free Areas in § 78.20 because 
it has been determined that they now 
come within the definition of a Certified 
Brucellosis-Free Area in § 78.1(1): Cit
rus County in Florida; Jasper County in 
Iowa, and Cheyenne, Grant, and Norton 
Counties in Kansas.

Accordingly, §§ 78.20, 78.21, and 78.22 
of Part 78, Title 9, Code of Federal Reg
ulations, designating Certified Brucello
sis-Free Areas, Modified Certified Bru
cellosis Areas, and Noncertified Areas, 
respectively, are amended to read as fol
lows:
§ 78.20 Certified Brucellosis-Free Areas.

The following States, or specified por
tions thereof, are hereby designated as 
Certified Brucellosis-Free Areas:

(a) Entire States. Arizona, California, 
Connecticut, Delaware, Hawaii, Indiana, 
Maine, Maryland, Massachusetts, Michi
gan, Minnesota, Montana, Nevada, New 
Hampshire, New Jersey, New York, 
North Carolina, North Dakota, Ohio, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
Virgin Islands.

(b) Specific Counties Within States.—  
Alabama. Dale, Geneva.

Arkansas. Baxter, Benton, Boone, 
Bradley, Calhoun, Carroll, Clay, Cleve
land, Columbia, Dallas, Drew, Fulton, 
Garland, Grant, Greene, Johnson, Madi
son, Marion, Monroe, Montgomery, New-
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ton, Ouachita, Pike, Searcy, Sharp, 
Stone, Union, Woodruff.

Colorado. Adams, Alamosa, Arapahoe, 
Archuleta, Baca, Bent, Boulder, Chaffee, 
Cheyenne, Clear Creek, Conejos, Costilla, 
Crowley, Custer, Delta, Denver, Dolores, 
Douglas, Eagle, Elbert, El Paso, Fremont, 
Garfield, Gilpin, Grand, Gunnison, Hins
dale, Huerfano, Jackson. Jefferson, Ki
owa, Kit Carson, Lake, La Plata, Lari
mer, Las Animas, Lincoln, Logan, Min
eral, Moffat, Montezuma, Montrose, Mor
gan, Otero, Ouray, Park, Phillips, Pitkin, 
Prowers, Pueblo, Rio Blanco, Rio Grande, 
Routt, Saguache, San Juan, San Miguel, 
Sedgwick, Summit, Teller, Washington, 
Weld.

Florida. Baker, Bay, Brevard, Cal
houn, Citrus, Dixie, Escambia, Franklin, 
Gadsden, Gulf, Hamilton, Holmes, Jack- 
son, Leon, Liberty, Monroe, Okaloosa, 
Orange, Santa Rosa, Seminole, Taylor, 
Wakulla, Walton, Washington.

Georgia. Appling, Atkinson, Bacon, 
Banks, Brantley, Bryan, Bulloch, Burke, 
Butts, Camden, Candler, Charlton, Chat
ham, Chattahoochee, Clarke, Clayton, 
Cook, Crawford, De Kalb, Echols, Effing
ham, Evans, Fannin, Franklin, Glascock, 
Glynn, Greene, Habersham, Jeff Davis, 
Johnson, Jones, Lanier, Laurens, Lib
erty, Long, McIntosh, Monroe, Peach, 
Rabun, Richmond, Schley, Screven, Ste
phens, Taylor, Telfair, Toombs, Treut
len, Twiggs, Upson, Ware, Washington, 
Wayne, Wheeler, White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Bene
wah, Blaine, Boise, Bonner, Boundary, 
Camas, Canyon, Clearwater, Custer, 
Idaho, Kootenai, Latah, Lemhi, Lewis, 
Nez Perce, Owyhee, Payette, Power, Sho
shone, Valley, Washington, Yellowstone 
National Park.

Illinois. Adams, Alexander, Bond, 
Boone, Brown, Bureau, Calhoun, Carroll, 
Cass, Champaign, Christian, Clark, Clay, 
Clinton, Coles, Cook, Crawford, Cumber
land, De Kalb, De Witt, Douglas, Du 
Page, Edgar, Edwards, Effingham, Fay
ette, Ford, Franklin, Fulton, Gallatin, 
Greene, Grundy, Hamilton, Hancock, 
Hardin, Henderson, Henry, Iroquois, 
Jackson, Jasper, Jefferson, Jersey, Jo 
Daviess, Johnson, Kane, Kankakee, Ken
dall, Knox, Lake, La Salle, Lawrence, 
Lee, Livingston, Logan, Macon, Macou
pin, Madison, Marion, Marshall, Mason, 
McDonough, McHenry, McLean, Menard, 
Mercer, Monroe, Montgomery, Morgan, 
Moultrie, Ogle, Peoria, Perry, Piatt, Pike, 
Pope, Pulaski, Putnam, Randolph, Rich
land, Rock Island, St. Clair, Saline, San
gamon, Schuyler, Scott, Shelby, Stark, 
Stephenson, Tazewell, Union, Vermilion, 
Wabash, Warren, Washington, Wayne, 
White, Whiteside, Will, Williamson, Win
nebago, Woodford.

Iowa. Adair, Adams, Audubon, Benton, 
Black Hawk, Boone, Bremer, Buchanan, 
Buena Vista, Butler, Calhoun, Carroll, 
Cass, Cedar, Cherokee, Chickasaw, 
Clarke, Clay, Clinton, Dallas, Davis, Des 
Moines, Dickinson, Dubuque, Emmet, 
Fayette, Floyd, Franklin, Fremont, 
Greene, Grundy, Hamilton, Hancock, 
Hardin, Henry, Howard, Humboldt, Ida, 
Iowa, Jackson, Jasper, Johnson, Keokuk, 
Kossuth, Lee, Linn, Louisa, Lucas, Lyon,
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Madison, Mahaska, Marion, Marshall, 
Mills, Mitchell, Monona, Montgomery, 
Muscatine, O’Brien, Osceola, Page, Palo 
Alto, Pocahontas, Polk, Pottawattamie, 
Poweshiek, Plymouth, Scott, Shelby, 
Tama, Taylor, Van Buren, Wapello, 
Warren, Washington, Webster, Winne
bago, Winneshiek, Woodbury, Worth, 
Wright.

Kansas. Cheyenne, Comanche, Doni
phan, Ford, Gove, Graham, Grant, Gree
ley, Haskell, Hodgeman, Johnson, Lane, 
Logan, Marshall, Norton, Pawnee, Phil
lies, Riley. Scott, Sheridan, Thomas, 
Trego, Wallace, Washington.

Kentucky. Bell, Breathitt, Campbell, 
Clay, Edmonson, Floyd, Harlan, John
son, Kenton, Knott, Knox, Lawrence, 
Lee, Leslie, Letcher, Lewis, Magoffin, 
Martin, McCreary, Menifee, Morgan, 
Owsley, Pendleton, Perry, Pike, Robert
son, Trimble, Whitley, Wolfe.

Mississippi. Alcorn, Hancock, Harri
son, Jackson, Stone, Tishomingo.

Missouri. Audrain, Dunklin, Gascon
ade, Hickory, Jackson, Laclede, JLewis, 
Moniteau, Montgomery, Perry, Platte, 
Pulaski, St. Louis, Schuyler, Shelby v

New Mexico. Bernalillo, Catron, Col
fax, Dona Ana, Grant, Harding, Hidalgo, 
Lincoln, Los Alamos, Lima, McKinley, 
Otero, Rio Arriba, Sandoval, San Juan, 
Santa Fe, Sierra, Socorro, • Taos, Tor
rance.

South Dakota. Aurora, Beadle, Ben
nett, Bon Homme, Brookings, Brown, 
Brule, Buffalo, Butte, Campbell, Charles 
Mix, Clark, Clay, Codington, Corson, 
Custer, Davison, Day, Deuel, Dewey, 
Douglas, Edmunds, Fall River, Faulk, 
Grant, Gregory, Haakon, Hamlin, Hand, 
Hanson, Hardihg, Hughes, Hutchinson, 
Hyde, Jackson, Jerauld, Kingsbury, Lake, 
Lawrence, Lincoln, Lyman, Marshall, 
McCook^ McPherson, Meade, Mellette, 
Miner, Minnehaha, Moody, Pennington, 
Perkins, Potter, Roberts, Sanborn, Shan
non, Spink, Sully, Todd, Tripp, Turner, 
Union, Walworth, Washabaugh, Yank
ton, Ziebach.

Tennessee. Anderson, Blount, Camp
bell, Carter, Claiborne, Davidson, Fen
tress, Grainger, Greene, Grundy, Ham
blen, Hancock, Jefferson, Johnson, Knox, 
Lake, Lewis, Meigs, Morgan, Perry, Polk, 
Roane, Robertson, Scott, Sequatchie, 
Sevier, Sullivan, Unicoi, Union, Van 
Buren, Warren, White.

Texas. Brewster, Childress, Comal, 
Crane, Ector, Gray, Hansford, Hartley, 
Hemphill, Irion, Jeff Davis, Kerr, Kim
ble, Lipscomb, Llano, Loving, Mason, 
Newton, Pecos, Reagan, Roberts, Ster
ling, Terrell, Val Verde, Ward, Winkler.

Utah. Beaver, Carbon, Daggett, Davis, 
Duchesne, Emery, Garfield, Grand, Iron, 
Juab, Kane, Millard, Morgan, Piute, 
Rich, Salt Lake, San Juan, Sanpete, 
Sevier, Summit,. Tooele, Uintah, Utah, 
Wasatch, Washington, Wayne, Weber.

Wyoming. Albany, Big Horn, Camp
bell, Carbon, Converse, Crook, Fremont, 
Goshen, Hot Springs, Johnson, Laramie, 
Natrona, Niobrara, Park, Platte, Sheri
dan, Sublette, Sweetwater, Teton, Uinta, 
Washakie, Weston.

Puerto Rico. Adjuntas, Aguada, Agua- 
dilla, Aguas Buenas. Aibonito, Anasco,

Arroyo, Barceloneta, Barranquitas, Bay- 
amon, Cabo Rojo, Caguas, Canovanas 
(Loiza), Catano, Cayey, Ceiba, Ciales, 
Cidra, Coamo, Comerio, Corozal, Cule- 
bra, Dorado, Fajardo, Guanica, Gua- 
yama, Guaynabo, Guayanilla, Gurabo, 
Hormigueros, Humacao, Isabela, Jayuya, 
Juana Diaz, Juncos, Lajas, Lares, Las 
Marias, Luquillo, Manati, Maricao, Mau- 
nabo, Mayaguez,- Moca, Morovis, Naran- 
jito, Orocovis, Patillas, Penuelas, Ponce, 
Quebradillas, Rincon, Rio Grande, Rio 
Piedras, Sabana Grande, Salinas, San 
German, San v Juan, San Lorenzo, San 
Sebastian, Santa Isabel, Toa Alta, Toa 
Baja, Trujillo Alto, Utuado, Vega Alta, 
Vega Baja, Vieques, Villalba, Yabuooa, 
Yauco.
§ 78.21 Modified Certified Brucellosis 

Areas.
The following States, or specified por

tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas:

(a) Entire States. Alaska, Louisiana, 
Nebraska, Oklahoma.

(b) Specific Counties Within States.—  
Alabama. Autauga, Baldwin, Barbour, 
Bibb, Blount, Bullock, Butler, Calhoun, 
Chambers, Cherokee, Chilton, Choctaw, 
Clarke, Clay, Cleburne, Coffee, Colbert, 
Conecuh, Coosa, Covington, Crenshaw, 
Cullman, Dallas, De Kalb, Elmore, 
Etowah, Escambia, Fayette, Franklin, 
Greene, Hale, Henry, Houston, Jackson, 
Jefferson, Lamar, Lauderdale, Lawrence, 
Lee, Limestone, Lowndes, Macon, Madi
son, Marengo, Marion, Marshall, Mobile, 
Monroe, Montgomery, Morgan, Perry, 
Pickens, Pike, Randolph, Russell, St. 
Clair, Shelby, Sumter, Talladega, Talla
poosa, Tuscaloosa, Walker, Washington, 
Wilcox, Winston.

Arkansas. Arkansas, Ashley, Chicot, 
Clark, Cleburne, Conway, Craighead, 
Crawford, Crittenden, Cross, Desha, 
Faulkner, Franklin, Hempstead, Hot 
Spring, Howard, Independence, Izard, 
Jackson, Jefferson, Lafayette, Lawrence, 
Lee, Lincoln, Little River, Logan, Lonoke, 
Miller, Mississippi, Nevada, Perry, Phil
lips, Poinsett, Polk, Pope, Prairie, Pulaski, 
Randolph, Saline, Scott, St. Francis, Se
bastian, Sevier, Van Buren, Washington, 
White, Yell.

Colorado. Mesa, Yuma.
Florida. Alachua, Bradford, Broward, 

Charlotte, Clay, Collier, Columbia, Dade, 
De Soto, Duval, Flagler, Gilchrist, 
Glades, Hardee, Hendry, Hernando, 
Highlands, Hillsborough, Indian River, 
Jefferson, Lafayette, Lake, Lee, Levy, 
Madison, Manatee, Marion, Martin, Nas
sau, Okeechobee, Osceola, Palm Beach, 
Pasco, Pinellas, Polk, Putnam, St. Johns, 
St. Lucie, Sarasota, Sumter, Suwanee, 
Union, Volusia.

Georgia. Baker, Baldwin, Barrow, Bar
tow, Ben Hill, Berrien, Bibb, Bleckley, 
Brooks, Calhoun, Carroll, Catoosa, Chat
tooga, Cherokee, Clay, Clinch, Cobb, Cof
fee, Colquitt, Columbia, Coweta, Crisp, 
Dade, Dawson, Decatur, Dodge, Dooly, 
Dougherty, Douglas, Early, Elbert, Eman
uel, Fayette, Floyd, Forsyth, Fulton, Gil
mer, Gordon, Grady, Gwinnett, Hall, 
Hancock, Haralson, Harris, Hart, Heard, 
Henry, Houston, Irwin, Jackson, Jasper,
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Jefferson, Jenkins, Lamar, Lee, Lincoln, 
Lowndes, Lumpkin, Macon, Madison, 
Marion, McDuffie, Meriwether, Miller, 
Mitchell, Montgomery, Morgan, Murray, 
Muscogee, Newton, Oconee, Oglethorpe, 
Paulding, Pickens, Pierce, Pike, Polk, Pu
laski, Putnam, Quitman, Randolph, 
Rockdale, Seminole, Spalding, Stewart, 
Sumter, Talbot, Taliaferro, Tattnall, 
Terrell, Thomas, Tift, Towns, Troup, 
Turner, Union, Walker, Walton, Warren, 
Webster, Whitfield, Wilcox, Wilkes, 
Worth.

Idaho. Bannock, Bingham, Bonneville, 
Butte, Caribou, Cassia, Clark, Elmore, 
Franklin, Fremont, Gem, Gooding, Jef
ferson, Jerome, Lincoln, Madison, Mini
doka, Oneida, Teton, Twin Falls.

Illinois. Massac.
Iowa. Allamakee, Appanoose, Cerro 

Gordo, Clayton, Crawford, Decatur, Del
aware, Guthrie, Harrison, Jefferson, 
Jones, Monroe, Ringgold, Sac, Sioux, 
Story, Union, Wayne.

Kansas. Allen, Anderson, Atchison, 
Barber, Barton, Bourbon, Brown, Butler, 
Chase, Chautauqua, Cherokee, Clark, 
Clay, Cloud, Coffey, Cowley, Crawford, 
Decatur, Dickinson, Douglas, Edwards, 
Elk, Ellis, Ellsworth, Finney, Franklin, 
Geary, Gray, Greenwood, Hamilton, 
Harper, Harvey, Jackson, Jefferson, 
Jewell, Kearny, Kingman, Kiowa, La
bette, Leavenworth, Lincoln, Linn, Lyon, 
Marion, McPherson, Meade, Miami, 
Mitchell, Montgomery, Morris, Morton, 
Nemaha, Neosho, Ness, Osage, Osborne, 
Ottawa, Pottawatomie, Pratt, Rawlins, 
Reno, Republic, Rice, Rooks, Rush, Rus
sell, Saline, Sedgwick, Seward, Shawnee, 
Sherman, Smith, Stafford, Stanton, 
Stevens, Sumner, Wabaunsee, Wichita, 
Wilson, Woodson, Wyandotte.

Kentucky. Adair, Allen, Anderson, Bal
lard, Barren, Bath, Boone, Bourbon, 
Boyd, Boyle, Bracken, Breckenridge, 
Bullitt, Butler, Caldwell, Calloway, Car
lisle, Carroll, Carter, Casey, Christian, 
Clark, Clinton, Crittenden, Cumberland, 
Daviess, Elliott, Estill, Fayette, Fleming, 
Franklin, Fulton, Gallatin, Garrard, 
Grant, Graves, Grayson, Green, Green
up, Hancock, Hardin, Harrison, Hart, 
Henderson, Henry, Hickman, Hopkins, 
Jackson, Jefferson, Jessamine, Larue, 
Laurel, Lincoln, Livingston, Logan, Lyon, 
Madison, Marion, Marshall, Mason, Mc
Cracken, McLean, Meade, Mercer, Met
calfe, Monroe, Montgomery, Muhlenberg, 
Nelson, Nicholas, Ohio, Oldham, Owen, 
iPowell, Pulaski, Rockcastle, Rowan, Rus
sell, Scott, Shelby, Simpson, Spencer, 
Taylor, Todd, Trigg, Union, Warren, 
Washington, Wayne, Webster, Woodford.

Mississippi. Adams, Amite, Attala, 
Benton, Bolivar, Calhoun, Carroll, 
Chickasaw, Choctaw, Claiborne, Clarke, 
Clay, Coahoma, Copiah, Covington, De 
Soto, Forrest, Franklin, George, Greene, 
Grenada, Hinds, Holmes, Humphreys, 
Issaquena, Itawamba, Jasper, Jefferson, 
Jefferson Davis, Jones, Kemper, Lafay
ette, Lamar, Lauderdale, Lawrence, 
Leake, Lee, LeFlore, Lincoln, Lowndes, 
Madison, Marion, Marshall, Monroe, 
Montgomery, Neshoba, Newton, Noxu
bee, Oktibbeha, Panola, Pearl River, 
Perry, Pike, Pontotoc, Prentiss, Quitman,
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Rankin, Scott, Sharkey, Simpson, Smith, 
Sunflower, Tallahatchie, Tate, Tippah, 
Tunica, Union, Walthall, Warren, Wash
ington, Wayne, Webster, Wilkinson, 
Winston, Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchison, 
Barry, Barton, Bates, Benton, Bollinger, 
Boone, Buchanan, Butler, Caldwell, Cal
laway, Camden, Cape Girardeau, Car- 
roll, Carter, Cass, Cedar, Chariton, 
Christian, Clark, Clay, Clinton, Cole, 
Cooper, Crawford, Dade, Dallas, Daviess, 
DeKalb, Dent, Douglas, Franklin, Gen
try, Greene, Grundy, Harrison, Henry, 
Holt, Howard, Howell, Iron, Jasper, Jef
ferson, Johnson, Knox, Lafayette, Law
rence, Lincoln, Linn, Livingston, Macon, 
Madison, Maries, Marion, McDonald, 
Mercer, Miller, Mississippi, Monroe, New 
Madrid, Newton, Nodaway, Oregon, 
Osage, Ozark, Pemiscot, Pettis, Phelps, 
Pike, Polk, Putnam, Ralls, Randolph, 
Ray, Reynolds, Ripley, St. Charles, St. 
Clair, St. Francois, St. Genevieve, Saline, 
Scotland, Scott, Shannon, Stoddard, 
Stone, Sullivan, Taney, Texas, Vernon, 
Warren, Washington, Wayne, Webster, 
Worth, Wright.

New Mexico. Chaves, Curry, De Baca, 
Eddy, Guadalupe, Lea, Mora, Quay, 
Roosevelt, San Miguel, Union, Valencia.

South Dakota. Jones, Stanley.
Tennessee. Bedford, Benton, Bledsoe, 

Bradley, Cannon, Carroll, Cheatham, 
Chester, Clay, Cocke, Coffee, Crockett, 
Cumberland, Decatur, DeKalb, Dickson, 
Dyer, Fayette, Franklin, Gibson, Giles, 
Hamilton, Hardeman, Hardin, Hawkins, 
Haywood, Hendersofi, Henry, Hickman, 
Houston, Humphreys, Jackson, Lauder
dale, Lawrence, Lincoln, Loudon, Macon, 
Madison, Marion, Marshall, Maury, Mc- 
Minn, McNairy, Monroe, Montgomery, 
Moore, Obion, Overton, Pickett, Putnam, 
Rhea, Rutherford, Shelby, Smith, Stew
art, Sumner, Tipton, Trousdale, Wash
ington, Wayne, Weakley, Williamson, 
Wilson.

Texas. Anderson, Andrews, Angelina, 
Aransas, Archer, Armstrong, Atascosa, 
Austin, Bailey, Bandera, Bastrop, Baylor, 
Bee, Bell, Bexar, Blanco, Borden, Bosque, 
Bowie, Brazoria, Brazos, Briscoe, Brooks, 
Brown, Burleson, Burnet, Caldwell, Cal
houn, Callahan, Cameron, Camp, Carson, 
Cass, Castro, Chambers, Cherokee, Clay, 
Cochran, Coke, Coleman, Collin, Col
lingsworth, Colorado, Comanche, Con
cho, Cooke, Coryell, Cottle, Crockett, 
Crosby, Culberson, Dallam, Dallas, Daw
son, Deaf Smith, Delta, Denton, De Witt, 
Dickens, Dimmitt, Donley, Duval, East- 
land, Edwards, Ellis, El Paso, Erath, Falls, 
Fannin, Fayette, Fisher, Floyd, Foard, 
Fort Bend, Franklin, Freestone, Frio, 
Gaines, Galveston, Garza, Gillespie, 
Glasscock, Goliad, Gonzales, Grayson, 
Gregg, Grimes, Guadalupe, Hale, Hall, 
Hamilton, Hardeman, Hardin, Harris, 
Harrison, Haskell, Hays, Henderson, 
Hidalgo, HUl, Hockley, Hood, Hopkins, 
Houston, Howard, Hudspeth, Hunt, 
Hutchinson, Jack, Jackson, Jasper, Jef
ferson, Jim Hogg, Jim Wells, Johnson, 
Jones, Karnes, Kaufman, Kendall, 
Kenedy, Kent, King, Kinney, Kleberg, 
Knox, Lamar, Lamb, Lampasas, La Salle, 
Lavaca, Lee, Leon, Liberty, Limestone,
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Live Oak, Lubbock, Lynn, McCulloch, 
McLennan, McMullen, Madison, Marion, 
Martin, Matagorda, Maverick, Medina, 
Menard, Midland, Milam, Mills, Mitchell, 
Montague, Montgomery, Moore, Morris, 
Motley, Nacogdoches, Navarro, Nolan, 
Nueces, Ochiltree, Oldham, Orange, Palo 
Pinto, Panola, Parker, Parmer, Polk, 
Potter, Presidio, Rains, Randall, Real, 
Red River, Reeves, Refugio, Robertson, 
Rockwall, Runnels, Rusk, Sabine, San 
Augustine, San Jacinto, San Patricio, 
San Saba, Schleicher, Scurry, Shackel
ford, Shelby, Sherman, Smith, Somervell, 
Starr, Stephens, Stonewall, Sutton, 
Swisher, Tarrant, Taylor, Terry, Throck
morton, Titus, Tom Green, Travis, 
Trinity, Tyler, Upshur, Upton, Uvalde, 
Van Zandt, Victoria, Walker, Waller, 
Washington, Webb, Wharton, Wheeler, 
Wichita, Wilbarger, Willacy, William
son, Wilson, Wise, Wood, Yoakum, 
Young, Zapata, Zavala.

Utah. Box Elder, Cache.
Wyoming. Lincoln.
Puerto Rico. Arecibo, Camuy, Carolina, 

Hatillo, Las Piedras, Naguabo.
§ 78.22 Noncertified areas.

The following States, or specified por
tions thereof, are hereby designated as 
Noncertified Brucellosis Areas :

(a) Entire States.
(b) Specific Counties Within States.
Missouri. Morgan.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 
1 and 2, 32 Stat. 791-792, as amended; sec. 3, 
33 Stat. 1265, as amended; sec. 2, 65 Stat. 693; 
and secs. 3 and 11. 76 Stat. 130, 132, 21 U.S.C. 
lllr-113, 114a—1, 115, 117, 120, 121, 125, 134b, 
134f; 37 FR 28464, 28477; 38 FR 19141, 9 
CFR 78.25.)

The amendments impose certain re
strictions necessary to prevent the 
spread of brucellosis in cattle and re
lieve certain restrictions presently im
posed. They should be made effective 
promptly in order to accomplish their 
purpose in the public interest and to be 
of maximum benefit to persons subject 
to the restrictions which are relieved. 
It does not appear that public participa
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department.

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un
necessary, and contrary to the public in
terest, and good cause is found for mak
ing them effective less than 30 days af
ter publication in the F ederal R egister.

Done at Washington, D.C., this 16th 
day of June 1977.

Note.—The Animal and Plant Health In
spection Service has determined that this 
document does not contain a major propos
al requiring preparation of an Inflation Im
pact Statement under Executive Order 11821 
and OMB Circular A-107.

E. A. SCHILF,
Acting Deputy Admin

istrator, Veterinary Services.
[FR Doc.77-17748 Filed 6-23-77;8:45 ami
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Title 12— Banks and Banking
CHAPTER VI— FARM CREDIT 

ADMINISTRATION
MISCELLANEOUS CHANGES TO CHAPTER 
AGENCY: Farm Credit Administration. 
ACTION: Final rule.
SUMMARY: The Farm Credit Adminis
tration, by its Federal Farm Credit 
Board, took final action to amend its 
regulations relating to the terms of office 
of directors of Farm Credit associations, 
funding programs of Farm Credit banks, 
and financially related service programs 
of Farm Credit associations. Based upon 
suggestions received by the Farm Credit 
Administration, the amendments to the 
terms of office provisions are being made 
to simplify Farm Credit association di
rector election procedures used when 
Farm Credit associations merge. The 
Farm Credit Administration has found 
a need for the amendments to the reg
ulations on funding programs of Farm 
Credit banks to make the regulations 
more comprehensive. The amendment to 
the regulations on financially related 
service programs of Farm Credit asso
ciations is intended to correct a tech
nical problem in the regulation.
EFFECTIVE DATE: June 6,1977.
FOR FURTHER INFORMATION CON
TACT:

Jon F. Greeneisen, Deputy Governor,
Office of Administration, Farm Credit
Administration, 490 LTEnfant Plaza
SW., Washington, D.C. 20578 (202-
755-2181).

SUPPLEMENTARY INFORMATION: 
The Farm Credit Administration, by its 
Federal Farm Credit Board, took final 
action on amendments to its regulations 
which (1) in the case of a merger of two 
or more Federal land bank associations 
or production credit associations, pro
vide a basis for allowing directors of a 
merging association to serve as directors 
of the continuing association until the 
expiration of their terms, (2) set forth 
the authority of the Farm Credit banks 
to issue Farm Credit securities, (3) define 
the responsibility of each bank’s board 
of directors to authorize, by resolution, 
a bank to issue obligations up to a deter
mined amount, (4) set forth the respon
sibilities of each Finance Committee, (5) 
require each Finance Committee to de
velop a debt maturity program, (6) re
quire each bank’s board of directors to 
adopt a debt-management policy, (7) 
clarify the conditions under which Con
solidated Systemwide Notes are issued, 
and (8) clarify that a  Farm Credit bank 
board’s approval for an association to 
offer a financially related service pro
gram shall be conditioned on the prob
ability of recovery of all direct and in
direct costs.

By notice published in . the F ederal 
R egister on April 15, 1977, interested 
persons were afforded the opportunity to 
file written comments or suggestions on 
these proposed regulations. Of the thirty- 
seven responses received, thirty-two 
were either in agreement with or had no 
objection to the proposed regulations.

Five responses suggested changes in the 
proposals. As a result of one comment, a 
change was made in § 615.5103 to clarify 
that the debt maturity programs of each 
bank shall assure that funding programs 
are fiscally sound in the view of the 
capital markets. The other suggestions 
received had been presented previously 
to the'Federal Farm Credit Board and 
were reconsidered in arriving at the final 
regulations. As changed the proposed 
regulations were adopted by the Federal 
Farm Credit Board.

Chapter VI of Title 12 of the Code* 
of Federal Regulations is amended by 
revising § 611.1120(a) (1); renumbering 
§§ 615.5100, 615.5101, 615.5102, 615.5103, 
and 615.5104 to be §§ 615.5101, 615.5106, 
615.5107, 615.5108, 615.5109 respectively; 
adding §615.5100; revising §615.5101; 
adding §§ 615.5102, 615.5103, 615.5104, 
and 615.5105; and revising §618.8010
(d) and (d) (3). These amendments and 
additions are as follows:

PART 611— ORGANIZATION
1. Section 611.1120 (a)(1) is revised to 

read:
§ 611.1120 Amendments of association 

charters.
(a) * * *
(1) The agreement for merger or con

solidation shall include the proposed ef
fective date; the proposed ñamé and lo
cation of the continuing or consolidated 
association; the designation of the char
ter and bylaws of one constituent asso
ciation to be those of the continuing or 
consolidated association; the names of 
persons nominated to serve as directors 
until the first annual meeting after the 
merger or consolidation (in case of a 
merger, present directors of the merg
ing associations may be named in the 
merger agreement to serve as directors of 
the continuing association until the ex
piration of their terms, provided, the 
number of directors so named does not 
exceed the maximum number of direc
tors designated in the continuing asso
ciation’s bylaws, and provided further, 
the directors so named are currently 
serving terms of office which will expire 
on a staggered basis in order to assure 
that there will be an election of direc- 
tor(s) at the first and subsequent an
nual stockholders’ meetings following 
the merger); the authority for transfer
ring assets to and assumption of liabili
ties by the continuing or consolidated as
sociation; provision relating to the stock 
of the constituent associations and the 
stock of the continuing or consolidated 
association, provided no fractional shares 
of stock shall be issued; and the designa
tion of persons and granting of authority 
to carry out the agreement, including 
authority to execute any documents nec
essary to perfect title.

*  *  *  *  *

PART 615— FUNDING AND FISCAL 
AFFAIRS

2. Sections 615.5100, 615.5101, 615.5102, 
615.5103 and 615.5104 are renumbered 
§§ 615.5101, 615.5106, 615.5107, 615.5108

and 615.5109 respectively; § 615.5100 is 
added; § 615.5101 is revised; new §§ 615.- 
5102, 615.5103, 615.5104, and 615.5105 
are added to read as follows:
§ 615.5100 Authority to issue.

(a) The Farm Credit Act Of 1971 au
thorizes, by appropriate resolution of in
dividual bank boards of directors, the 
twelve Federal intermediate credit banks, 
the twelve Federal land banks and the 
thirteen banks for cooperatives: To issue 
notes, bonds, debentures or other simi
lar obligations individually, fully col
lateralized; to join with any or all banks 
organized and operating under the same 
title of the Farm Credit Act in issuance 
of consolidated obligations; and to join 
with other banks of the Farm Credit 
System in the issuance of Systemwide 
obligations.

(b) Systemwide obligations are au
thorized to be issued only with the con
currence by appropriate resolutions of 
the boards of directors of each of the 
twelve districts and the Central Bank 
for Cooperatives and the approval of the 
Governor, which approval is conditioned 
on and evidenced by such concurrence.

(c) All joint, consolidated and System- 
wide obligations are authorized to be 
issued in such amounts, maturities, rates 
of interest, participations, terms and 
conditions as may be determined by the 
Finance Committees of the banks or their 
Subcommittees and approved by the 
Governor.
§ 615.5101 Resolution required.

Each bank’s board of directors shall by 
resolution authorize the issuance of 
notes, bonds, debentures, and similar ob
ligations in such amounts as may be 
required to meet bank’s needs. Such reso
lution shall specify the maximum 
amount of obligations which shall be out
standing a t any one time, shall authorize 
the president of the bank, the executive 
committee or appropriate officers to do 
all things necessary and proper to issue 
such obligations and shall authorize the 
Governor to execute the consolidated and 
Systemwide obligations on behalf of the 
bank. Each such resolution shall cover 
all authorities to issue or borrow as 
stated in section 4.2 of the Farm Credit 
Act of 1971.
§ 615.5102 Finance Committee.

Each Finance Committee for the banks 
organized and operating under the sepa
rate titles of the Farm Credit Act of 1971 
shall appoint appropriate subcommittees 
and establish its organization, responsi
bilities and procedures to cover its opera
tions and those of its subcommittees, 
subject to the approval of the Farm 
Credit Administration.
§615.5103 Debt maturity program.

Each Finance Committee of a banking 
system shall develop a system debt ma
turity program, to assure that funding 
programs provide flexibility for the banks 
and are fiscally sound in the view of 
the capital markets, subject to the ap
proval of the Farm Credit Administra
tion.
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§ 615.5104 Debt policy.
Each bank’s board of directors shall 

adopt a policy, subject to approval by the 
Farm Credit Administration, regarding 
the management of its debt.
§ 615.5105 Consolidated system wide 

notes.
Consolidated Systemwide notes au

thorized under § 615.5100(b) shall be 
subject to the following provisions unless 
otherwise approved by the Farm Credit 
Administration :

(a) Maturities shall be not less than 
five days nor more than 365 days.

(b) Prices shall be on a discount yield 
basis or as agreed by the Finance Com
mittees.

(c) Each bank shall maintain unen
cumbered formalized lines of credit from 
commercial banks or other financial in
stitutions a t least equal to one-third of 
its participation of notes outstanding.

* * * * • >

PART 618— GENERAL PROVISIONS
3. In § 618.8010 paragraph (d) intro

ductory text, and (d)(3) are revised to 
read as follows:
§ 618.8010 District board policies. 

* * * * *
(d) Bank board approval to offer a 

financially related service'program shall 
be conditioned on a feasibility deter
mination including the following four 
criteria:

* * * * *
(3) Probability of equitable cost re

covery—based on a reasonable presump
tion that the proposed service program 
will, a t the minimum, generate sufficient 
revenue to cover all direct and indirect 
costs. In any case a service program 
requiring a substantial subsidization 
from or interference with the lending 
function shall not be permitted.
(Secs. 5.9, 5.12, 5.18, 85 Stat. 619, 620, 621.)

D onald E. W ilkinson, 
Governor, Farm Credit 

Administration.
[FR Doc.77-17875 Filed 6-23-77;8:45 am]

Title 14— Aeronautics and Space 
CHAPTER II— CIVIL AERONAUTICS BOARD 

SUBCHAPTER A— ECONOMIC REGULATIONS
[Regulation ER-1002, Arndt. 38; Docket 

30385]
PART 221— CONSTRUCTION, PUBLICA

TION, FILING AND POSTING OF TAR
IFFS OF AIR CARRIERS AND FOREIGN 
AIR CARRIERS

Amendment Concerning Filing of Tariff 
Justifications

June 21, 1977.
AGENCY: Civil Aeronautics Board. 
ACTION: Final rule.
SUMMARY: This amendment exempts 
air freight forwarders and international 
air freight forwarders from the require
ment that they file certain kinds of de
tailed economic data along with pro

posed changes in their tariff rates. This 
action was requested by the Air Freight 
Forwarders of America.
DATES: Effective July 25, 1977, adopted 
June 21,1977.
FOR FURTHER INFORMATION CON
TACT:

Lawrence Myers, Rates and Agree
ments Division, Civil Aeronautics
Board, 1825 Connecticut Avenue NW.,
Washington. D.C. 20428 (202-673-
5791).

SUPPLEMENTARY INFORMATION: 
By notice of proposed rulemaking EDR- 
322, dated April 7, 1977 (42 FR 19355), 
the Board gave notice that it had under 
consideration a proposal to amend Part 
221 of its Economic Regulations (14 CFR 
Part 221) so as to eliminate the require
ment that air freight forwarders and in
ternational air freight forwarders with 
annual revenues from forwarding opera
tions of $5,000,000 or more must file cer
tain kinds of detailed economic data 
along with proposed tariff rate changes, 
including estimates of the cost of serv
ice, estimates of the aggregate effeftt of 
the proposed rate changes on traffic, 
schedules, and revenues, and a compari
son table of existing and proposed rates.

Comments in support of the proposed 
rule have been received from the Air 
Freight Forwarders Association of 
America and three individual air freight 
forwarders.1 These comments urge 
adoption of the proposal for the reasons 
set forth in EDR-322. A comment oppos
ing the proposal in part has been filed by 
a direct air carrier, The Flying Tiger Line 
Inc., (FTL). Upon consideration of all 
the comments we have determined to 
make the proposed rule final.

Flying Tiger opposes the finalization of 
EDR-322 “to the extent these amend
ments would eliminate the requirement 
that air freight forwarders engaged in 
significant chartering activities file de
tailed justifications for proposed tariff 
rate changes.” In support of its posi
tion, FTL contends that in primary mar
kets the overnight service provided by 
such charters is directly competitive 
with scheduled freighter service, and 
thus a reduction in tariff justification 
requirements for chartering forwarders 
would place direct carriers at a discrim
inatory competitive disadvantage. In sec
ondary markets, FTL adds, chartering 
gives certain forwarders a service ad
vantage over other forwarders, thus less
ening price competition and undercut
ting the Board’s rationale for reducing 
the justification requirements for for
warders.

FTL’s position essentially misconstrues 
the effect of the proposed amendment. 
The exemption of large forwarders from 
furnishing the data required by para
graphs (b) and (c) with each tariff filing 
merely means that a forwarder tariff 
proposal cannot be rejected on the basis 
of inadequate justification; it does not

1 Airborne Freight Corporation, Shulman 
Air Freight, Inc., and WITS Air Freight, 
Inc.

mean that the Board cannot suspend and 
investigate any such proposal which 
rajses a question of lawfulness, i.e. rea
sonableness, unjust discrimination, or 
undue preference or prejudice, under the 
Act.2 All tariff proposals continue to be 
subject to the same substantive stand
ards of review, and when any carrier 
files rates without an adequate accom
panying justification, it does so at its 
own peril. In close cases a full justifica
tion might indicate that the proposed 
rates are warranted, while a lack of ade
quate data might lead to a Board suspen
sion. FTL has not shown that the 
proposed difference in treatment of for
warder justification requirements results 
in any significant competitive disadvan
tage to the direct carriers subject to the 
provisions of § 221.165.

FTL’s second contention, that for
warder charters in secondary markets 
reduce competition among forwarders 
and create the need for a full regulatory 
scrutiny of their rates, touches upon 
questions of fact which are at issue in the 
Air Freight Forwarders’ Charters In 
vestigation, Docket 23287, now pending 
final decision by the Board. In this pro
ceeding however, FTL is long on allega
tions and sort on facts. I t has produced 
no evidence that forwarder rates in sec
ondary markets are out of line with those 
in other markets, or that charter-based 
rates vary from other forwarder rates 
within the same markets. Indeed, the ab
sence of complaints against charter- 
based forwarder rates in recent years 
strongly suggests that FTL’s argument 
is contrary to fact. It is sufficient to note 
here, however, that its position is un
supported.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 221 of its 
Economic Regulations (14 CFR Part 
221) as set forth below:

Section 221.165 is amended to read as 
follows:
§ 221.165 Explanation and data sup

porting tariff changes and new matter 
in tariff publications.

When a tariff publication is filed with 
the Board which contains new or 
changed local or joint rates, fares, or 
charges for air transportation, or new or 
changed classifications, rules, regula
tions, or practices affecting such rates, 
fares, or charges, or the value of the 
service thereunder, the issuing air 
carrier, foreign air carrier, or agent 
shall submit with the filing of such pub
lication, in or attached to the trans
mittal letter:

* * * * *
(d) Exceptions:
(1) The requirement for data and/or 

information in paragraphs (b) and (c) 
of this section will not apply to tariff

* Thus, the Board ¡has consistently sus
pended, even in the absence of complaints, 
proposals by smaller forwarders (presently 
exempt from furnishing economic justifica
tion) which would raise excess valuation 
charges in excess of industry levels, in part 
for failure to demonstrate prima fade their 
reasonableness.
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publications containing new or changed 
matter which are filed:

* * * * ♦ * 
(in) By air freight forwarders or in

ternational air freight forwarders, as 
defined in Part 296 of this subchapter, 
or

* * * * *
(Sections 204 and 403 of the Federal Aviation 
Act of 1958, as amended, 72 Stat. 743, 758; 49 
U.S.C. 1324, 1373.)

By the Civil Aeronautics Board.
P hyllis T. K aylor,

Secretary.
[FR Doc.77-18130 Filed 6-23-77;8:45 am]

SUBCHAPTER E—ORGANIZATION 
REGULATIONS

[Regulation OR-118, Amdt. 8]
PART 384— STATEMENT OF ORGANIZA

TION, DELEGATION OF AUTHORITY, 
AND AVAILABILITY OF RECORDS AND 
INFORMATION

Organizational Changes 
AGENCY: Civil Aeronautics Board. 
ACTION : Final rule.
SUMMARY: The rule sets forth the 
present location, as well as the business 
hours, of all Board field offices. It up
dates this information for the benefit of 
the general public.
DATES: Effective^ June 20, 1977,
Adopted June 20,1977-
FOR FURTHER INFORMATION CON
TACT:

Simon J. Eilenberg, Office of the Gen
eral Counsel, Civil Aeronautics Board, 
1825 Connecticut Avenue NW., Wash
ington, D.C. 20428 (202-673-5442).

SUPPLEMENTARY INFORMATION: 
This amendment corrects and updates 
the description in § 384.4 of the loca
tion of all the Board’s field offices. Also, 
since some field offices have business 
hours different than those of the central 
office, the rule now states those hours 
for each office.

Since this amendment is concerned 
with internal management and prac
tices, and imposes no significant burden 
on any member of the public, the Board 
finds that notice and public procedure 
are unnecessary and that the rule may 
be effective immediately.

Accordingly, 14 CFR Part 384 is 
amended as follows:

Amend § 384.4 to read as follows:
§ 384.4 Offices.

The central offices of the Civil Aero- 
noutics Board are located in the Uni
versal Building, 1825 Connecticut Ave
nue NW., Washington, D.C., and in the 
Universal Building North, 1875 Connecti
cut Avenue NW., Washington, D.C. Its 
mailing address is Ciyil Aeronautics 
Board, Washington, D.C. 20428. The 
hours of business for the central offices 
are 8:30 ami. to 5 p.m. The Board main
tains field offices in Anchorage, Alaska (8
a.m. to 4:30 p.m.); Des Plaines, Illinois

(7:30 a.m. to 4 p.m.); Fort Worth, Texas 
(8:30 a.m. to 5 p.m.); Los Angeles, Cali
fornia (7:30 a.m. to 4 p.m.); Miami, 
Florida (8:30 a.m. to 5 p.m.); New York 
City, New York (8:30 a.m. to 5 p.m.); San 
Mateo, California (8 a.m. to 4:30 p.m.); 
and Seattle, Washington (8 a.m. to 4:30 
p.m.). All hours of business are local 
time, Monday through Friday, excluding 
legal holidays, unless otherwise provided 
by statute or Executive Order.
(Section 204(a) of the Federal Aviation Act 
of 1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324.)

By the Civil Aeronautics Board.
P hyllis T. K aylor, 

Secretary.
[FR Doc.77-18137 Filed 6-23-77;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL 
[Docket No. 77C—0198]

PART 73— LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION

PART 81— GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS, DRUGS, AND COS
METICS

Carmine
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: The Food and Drug Ad
ministration is “permanently” listing 
carmine for use in cosmetics generally, 
including those intended for use in the 
area of the eye. H. Kohnstamm & Co., 
Inc., filed a petition for such use. The 
color additive regulations are amended 
to reflect the listing.
DATES: Effective July 26, 1977; objec
tions by July 25,1977.
ADDRESS: Written objections to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CON
TACT:

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis
tration, Department of Health, Edu
cation, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5740.

SUPPLEMENTARY INFORMATION: 
A notice published in the F ederal R egis
ter of August 17, 1965 (30 FR 10211) 
stated that a petition (CAP 20) for the 
“permanent” listing of carmine as a 
color additive for use in foods, drugs, 
and cosmetics had been filed by H. 
Kohnstamm & Co., Inc., New York, NY 
10013. The petition was filed pursuant 
to section 706 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 376).

Carmine has been provisionally listed 
for use in cosmetics under § 81.1(g) (21 
CFR 81.1(g), formerly 21 CFR 8.501(g)

prior to recodification published in the 
F ederal Register of March 22, 1977 (42 
FR 15553)). With permanent listing of 
carmine under § 73.2087, the listing un
der § 81.1(g) becomes obsolete.

The Commissioner, having ^evaluated 
the data in the petition and other rele
vant material concludes that carmine is 
safe under the conditions set forth be
low for use in coloring cosmetics gener
ally, including those for use in the area 
of the eye, and that certification is not 
necessary for the protection of the pub
lic health.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b),
(c), and (d), 74 Stat. 399-403 (21 U.S.C. 
376 (b), (c), (d ))) and the transitional 
provisions of the Color Additive Amend
ments of 1960 (Title H, Pub. L. 86-618, 
74 Stat. 404-407 (21 U.S.C. 376 note)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1), Parts 73 and 
81 are amended as follows:

1. In Part 73, by adding new § 73.2087 
to Subpart C, to read as follows:
§ 73.2087 Carmine.

. (a) Identity and specifications. The 
color additive carmine shall conform in 
identity and specifications to the re
quirements of § 73.100 (a) (2) and (b)
(2 ).

(b) Use and restrictions. Carmine 
may be safely used in cosmetics gener
ally, including cosmetics intended for 
use in the area of the eye, in amounts 
consistent with good manufacturing 
practices.

(c) Labeling. The color additive and 
any mixture prepared therefrom in
tended solely or in part for coloring 
purposes shall bear, in addition to any 
information required by law, labeling in 
accordance with the provisions of § 70.25 
of this chapter.

(d) Exemption from certification. Cer
tification of this color additive is not 
necessary for the protection of the public 
health, and therefore batches thereof 
are exempt from certification pursuant 
to section 706(c) of the act.
§ 81.1 [Amended]

2. In Part 81, by amending § 81.1 Pro
visional lists of color additives, by delet
ing the entry for “Carmine” in para
graph (g).

Any person who will be adversely af
fected by the foregoing regulation may 
a t any time on or before July 25, 1977 
file with the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto. Objec
tions shall show wherein the person filing 
will be adversely affected by the order, 
specify with particularily the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
Objections shall be filed in accordance 
with the requirements of § 71.30 (21 CFR 
71.30). If a hearing is requested, the ob
jections shall state the issues for the 
hearing, shall be supported by grounds 
factually and legally sufficient to justify 
the relief sought, and shall include a de
tailed description and analysis of the
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factual information intended to be pre
sented in support of the objections in the 
event that a hearing is held. Five copies 
of all documents shall be filed and should 
be identified with the Hearing Clerk 
docket number found in the brackets in 
the heading of this regulation. Received 
objections may be seen in the Hearing 
Clerk’s office between 9 a.m. and 4 p.m., 
Monday through Friday.

Effective date: This regulation shall 
become effective July 26, 1977 except as 
to any provisions that may be stayed by 
the filing of proper objections. Notice of 
the filing of objections or lack thereof 
will be announced by publication in the 
Federal R egister.
(Sec. 706 (b), (c), and (d), 74 Stat. 399-403 
(21 U.S.C. 376 (b), (c), and <d)).)

Dated: July 16,1977.
W illiam F. R andolph,

Acting Associate 
Commissioner for Compliance.

(PR Doc.77—17958 Filed 6-23-77:8:45 am]

SUBCHAPTER B— FOODS FOR HUMAN 
CONSUMPTION

[Docket No. 76F-0468]
PART 173— SECONDARY DIRECT FOOD 

ADDITIVES PERMITTED IN FOOD FOR 
HUMAN CONSUMPTION

Specific Usage Additives; Chemicals Used 
in Washing Or to Assist in the Lye Peel
ing of Fruits and Vegetables

Correction
In FR Doc. 77-16228 appearing a t page 

29856 in the issue for Friday, June 10, 
1977, the table in § 173.315(a) (3) should 
have read as set forth below:

Substances Limitations
Alpha-alkyl (Cw-Clik) -omega- Not to exceed 

hydroxypoly (oxyethyl- 3 ppm 
ene); average number of 
moles of ethylene oxide 
is 9.

Linear undecylbenzenesul- Do. 
fonic acid.

Dialkanolamide produced by Not to exceed 
condensing 1 mole of 2 ppm 
methyl laurate with 1.05 
moles of diethanolamine.

Triethanolamine __________  Do.
Ethylene glycol monobutyl Not to exceed 

ether. . 1 ppm
Oleic acid conforming with Do.

§ 172.860 of this chapter.
Tetrapotassium pyrophos- Not to exceed 

phate. 0.3 ppm
Monoethanolamine_______  Do.
Ethylene dlchloride____ *__Not to exceed

0.2 ppm
Tetnasodium ethylenedia- Not to exceed 

minetetraacetate. 0.1 ppm
* * * * *

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

PART 522— IMPLANTATION OR INJECT
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA
TION

Oxytetracycline Hydrochloride Injection
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.

SUMMARY: The animal drug regula
tions are amended to reflect approval of 
a new animal drug application submitted 
by Philips Roxane, Inc., for use of an in
jectable drug in cattle and swine for the 
treatment of certain diseases due to oxy- 
tetracycline-susceptible organisms.
EFFECTIVE DATE: June 24,1977.
FOR FURTHER INFORMATION CON
TACT:

Myron C. Rosenberg, Bureau of Veter
inary Medicine (HFV-125), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-1788.

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs is 
amending the animal drug regulations 
to reflect approval of a supplemental 
new animal drug application (47-278V) 
filed by Philips Roxane, Inc., 2621 North 
Belt Highway, P.O. Box 999, St. Joseph, 
MO 64502, proposing certain additional 
limitations of use and a change in excip
ients for oxytetracycline hydrochloride 
injection used in the treatment of cer
tain diseases due to oxytetracycline- 
susceptible organisms in beef cattle, 
nonlactating dairy cattle, and swine.

In  accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor
mation submitted to support the ap
proval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, between the 
working hours of 9 a.m. and 4 p.m., Mon
day through Friday.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1), Part 522 is amended in 
§ 522.1662a by adding new paragraph
(b) (3) (ii) (c) to read as follows:
§ 522.1662a Oxytetracycline hydrochlo

ride injection.
# * * * *

(b) * * *
(3) * * *
(ii) * * *

* fc * * *
(c) Discontinue use 26 days prior to 

slaughter.
* * $ * *

Effective date: This amendment be
comes effective June 24, 1977.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b 
(i)))

DatedT June 14,1977.
C. D. Van H ouweling, 

Director, Bureau of 
Veterinary Medicine. 

[FR Doc.77-17848 Filed 6-23-77;8:45 am]

SUBCHAPTER G— COSMETICS 
[Docket No. 75N-0005]

PART 701— COSMETIC LABELING
Hypoallergenic Cosmetic Products; Judicial 

Stay of Effective Date
Correction

In FR Doc. 77-16957 appearing at page 
30361 in the issue for Tuesday, June 14, 
1977, in the middle column, the- 5th line 
of the third full paragraph, the date now 
reading “June 5, 1976” should have read 
“June 6,1975”.

Title 25— Indians
CHAPTER I— BUREAU OF IN&IAN AF
FAIRS, DEPARTMENT OF THE INTERIOR

SUBCHAPTER J— FISCAL AND FINANCIAL 
AFFAIRS

PART 114— PROCEDURES FOR DEPOSIT
ING FUNDS TO THE CREDIT OF 
14X6140-DEP0SITS OF PROCEEDS OF 
LANDS WITHDRAWN FOR NATIVE SE
LECTION, BIA

Establishment of a New Part
AGENCY: Bureau of Indian Affairs, De
partment of the Interior.
ACTION: Final rulemaking.
SUMMARY: This document establishes 
policy for the deposit, investment, and 
payment of monies in the authorized 
escrow account and delegates to the 
Commissioner of Indian Affairs the re
sponsibility of setting up the account, 
preparing guidelines for administering 
the account, and making investments 
and disbursements of the monies in the 
account.
EFFECTIVE DATE: June 24* 1977. 
ADDRESSES: None.
FOR FURTHER INFORMATION CON
TACT:

Mr. A. W. Bartlett, P.O. Box 127, Bu
reau of Indian Affairs, Albuquerque, 
New Mexico, 87103; telephone 505- 
474-3496.

SUPPLEMENTARY INFORMATION: 
The Secretary of the Interior, by issuance 
of Order No. 2997, served notice that 
there has been established an escrow ac
count entitled “Deposits of Proceeds of 
Lands Withdrawn for Native Selection, 
Bureau of Indian Affairs” in the Treas
ury of the United States for the deposit 
of proceeds derived from contracts, 
leases, permits, rights-of-way, or ease
ments pertaining to affected lands, or 
resources in affected lands withdrawn for 
Native selection pursuant to the Alaska 
Native Claims Settlement Act. All De
partments or Agencies of the Federal 
Government and State of Alaska receiv
ing such proceeds are required to deposit 
proceeds to the account and advise the 
Commissioner of the depbsit in accord
ance with this rule.

Notice of proposal and the comment 
period is found to be unnecessary due to 
the limited applicability of this regula
tion and its categorization as interpreta
tion of Section 2, of the Act of January 2, 
1976 (89 Stat. 1145).
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The new Part 114 shall become effec
tive on June 24, 1977 and shall remain 
in effect until it is amended, revoked, or 
superseded. However, in the absence of 
the foregoing, the provisions of this or
der shall terminate January 3, 1979.

The authority for the Commissioner to 
issue thèse regulations is contained in 
Section 2 of the Act of January 2, 1976 
(89 Stat. 1145), Escrow Account, and (5 
U.S.C. 301), and Sections 463 and 465 of 
the Revised Statutes (25 Ü.S.C; 2 and 9) » 
and 230 DM 1 and 2.

Subchapter J, of Chapter I of Title 25 
of the Code of Federal Regulations is 

'amended by adding a new Part 114, to 
read as follows:
Sec.
114.1 Purpose
114.2 Proceeds Received by Federal Agencies
114.3 Proceeds Received by the State of

Alaska
Authority : 89 Stat. 1145.

§ 114.1 Purpose.
The purpose of the regulations in this 

part is to describe the procedures to be 
used by all Departments and Agencies 
of the Federal Government and the State 
of Alaska for the deposit of proceeds 
derived from contracts, leases, permits, 
and rights-of-way or easements pertain
ing to affected lands or resources in af
fected lands withdrawn for Native selec
tion pursuant to the Alaska Native 
Claims Settlement Act.
§ 114.2 Proceeds received by Federal 

agencies.
(a) Direct Deposits.
(1) Agency will prepare Deposit Ticket 

(SF 215), using Agency Accounting Star 
tion Code 14-20-0650.

(2) In Block (6) Fund Symbol 14X6140 
will be inserted as well as the following:

Credit to Bureau of Indian Affairs, 
Branch of Finance and Accounting, P.O. 
Box 127, Albuquerque, New Mexico 87103.

(3) Memorandum copy and confirmed 
copy of Deposit Ticket will be mailed 
to above address, immediately upon com
pletion and confirmation.

(4) Agency will provide information 
(lease, contract or other identification) 
which will permit depositing agencv to 
identify denosit with particular plot of 
land at time distribution of the funds is 
to be made. This information can be 
shown in Block (6) if space permits, or 
on an attached listing.

(b) Periodic Deposits.
(1) In some circumstances, collection 

from Withdrawn Lands will be in such 
small amounts and such frequency as to 
be administratively burdensome to make 
individual deposits to the fund, or collec
tions may be mixed with collections to 
be credited to other funds. In such in
stances depositing agencies may initially 
deposit the collections to their own 
suspense accounts. Such deposits will 
then be transferred to Fund 14X6140 no 

yless frequently than monthly. The “Pay 
to” side of the SF 1081 will be completed 
as follows:
Department, Interior.
Bureau, Indian Affairs.
Agency Station Symbol, 14-20-0650.
Address, Albuquerque, NM 87103.

Appropriation or Fund Symbol, 14X6140.
and will be supported by sufficient detail 
to permit future identification by de
positing agency. An advance copy of the 
SF 1081, with supporting documentation 
will be forwarded to the BIA at Albu
querque immediately.

(2) Agencies not using the SF 1081 
procedures will issue a check made pay
able to the Treasurer of the United 
States, and forward it to:
Juneau Area Office, Bureau of Indian Affairs, 

P.O. Box 8000—B, Juneau, Alaska 99802.
accompanied by a listing in sufficient 
detail to permit the collecting agency to 
identify the collections with each parcel 
of land a t the time distribution of the 
funds is to be made.
§ 114.3 Proceeds received by the State 

of Alaska.
The State agency responsible for mak

ing collections will deposit the proceeds 
to the credit of the State of Alaska. A 
check will then be issued, payable to the 
Treasurer of the United States, and will 
be forwarded to the Juneau Area Office, 
Bureau of Indian Affairs, accompanied 
by a detailed listing providing informa
tion which will permit identification of 
the funds with each particular parcel of 
land at the time distribution of the funds 
is to be made. The Juneau Area Office 
will deposit all such receipts to the credit 
of Fund Symbol 14X6140, forwarding the 
memorandum copy to the Branch of Fi
nance and Accounting immediately, to
gether with a copy of the detail provided 
by the State of Alaska. _

R aymond V. Butler,. 
Acting Deputy Commissioner of 

Indian Affairs.
[FR Doc.77-18021 Filed 6-23-77;8:45 am]

Title 36— Parks, Forest, and Public 
Property

CHAPTER II— FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE

PART 200— ORGANIZATION, FUNCTIONS, 
AND PROCEDURES

Subpart A— Organization
Organizational Changes and 

Corrections

AGENCY: Forest Service, USDA.
ACTION: Final rule (Organization 
Statement).
SUMMARY: The organizational listing 
of the Forest Service is updated to reflect 
a current listing of land management 
unite and new addresses. This is required 
to be published in the F ederal R egister 
by The Administrative Procedures Act. 
DATES: The effective date for the new 
address for both the Northeastern Sta
tion and Northeastern Area in § 200.2 is 
October 1, 1977. The listing is otherwise 
effective on June 24,1977.
FOR FURTHER INFORMATION CON
TACT:

Thomas R. Jones, Administrative 
Management Staff, Forest Service,

USDA, P.O. Box 2417, Washington, 
D.C. 20013, 202-447-4077.
Part 200 of Title 36 of the Code of 

Federal Regulations is amended as fol
lows:

1. The National Forest System listing 
in § 200.1, paragraph (c) (2), is updated 
as follows:
§ 200.1 Central organization.

♦ * * * *
(c) Deputy Chiefs. * * *
(2) National Forest System. * * *

154 Proclaimed or designated National 
Forests

19 National Grasslands
29 Purchase Units
17 Land Utilization Projects 
25 Research and Experimental Areas 
41 Other areas

♦  * * * *

2. The addresses for two Forest and 
Range Experiment Stations and one 
State and Private Forestry Area in 
§ 200.2, paragraph (d), are changed as 
follows:
§ 200.2 Field organization.

* * * * *
(d) Field Addresses. * * *

* # * * * 
North Central—Folwell Avenue, St. Paul, MN 

55108.
Northeastern—370 Reed Road, Broomall, PA 

19008.
* * * * *  

Director, Northeastern Area, 370 Reed Road, 
Broomall, PA 19008.

(81 Stat. 54 (5 US.C. 552).)
John R. McGuire, 

Chief, Forest Service.
J une 20, 1977.
[FR Doc,177-18036 Filed 6-23-77:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER A— DEPARTMENT OF 
AGRICULTURE

PART 4—2— PROCUREMENT BY FORMAL 
ADVERTISING

Miscellaneous Amendments 
AGENCY: Department of Agriculture. 
ACTION: Final rule.
SUMMARY: This rule amends the Agri
culture Procurement Regulations by up
dating the procedures for evaluating 
bids containing minor informalities, de
leting section which had instructed De
partmental agencies to submit questions 
involving award of contracts directly to 
GAO rather than through the Office of 
Operations (PGAMS), revising section 
on erroneous awards, based oh findings 
of the Comptroller General, and making 
various editorial revisions and organiza
tional name changes.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Douglas I. Metzger, Procurement, 
Grants and Agreements Management 
Staff, Office of Operations, United 
States . Department of Agriculture,
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Washington, D:C. 20250, 202-447-7527.
SUPPLEMENTARY INFORMATION:
This amendment involves matters relat
ing to agency management and contract
ing and, while not subject by law to the 
notice and public procedure require
ments for rule making under 5 U.S.G. 
553, is subject to the Secretary’s State
ment of Policy (36 FR 13804). The 
amendment corrects or clarifies existing 
policy. No useful purpose would be served 
by public participation, and it is found 
upon good cause, in accordance with the 
Secretary’s Policy Statement, that notice 
and other public procedures with respect 
to the amendment are impracticable and 
unnecessary.

1. The Table of Contents of Part 4-2 
is amended by deleting § 4-2.450, In 
formalities of substance.

2. Section 4-2.404-2, paragraphs (a) 
and (b), are revised to read as follows:
§ 4—■2.404—2 Rejection of individual 

bids.
(a) Multiple bids. Multiple bids are 

two or more bids submitted by one indi
vidual on behalf of two or more -com
panies or submitted by two or more af
filiated companies. Multiple bids may 
be accepted, provided, acceptance would 
not give one bidder an unfair advantage 
or would otherwise prejudice the in
terests of the Government. If acceptance 
of multiple bids would be prejudicial to 
the Government or to other bidders they 
must be rejected. Multiple bids are most 
likelv to occur where different divisions 
of the same company or a parent com
pany and its subsidiary submit bids 
under the same invitation, each respond
ing to separate copies of the invitation 
sent to them, and each unaware that 
their affiliated company or division is 
also submitting a bid. An individual may 
also have legitimate reasons for submit
ting bids on behalf of two or more com
panies which that individual owns or 
controls. This could be a situation where 
partial awards are permitted under the 
invitation and it is hoped that an award 
will be made to eqch of the companies 
for such amount of work that each com
pany could capably perform.

(b) Alternate bids. An alternate bid 
is one that contains an offer to perform 
work or furnish supplies not meeting 
the minimum requirements of the adver
tised specifications and must be rejected. 
A bid is not necessarily an alternate bid 
merely because'a bidder designates it as 
such. Many times, bidders will submit 
more than one bid price based on differ
ing qualities of materials, all or some of 
which may meet the advertised specifica
tions. A low bid meeting the advertised 
snecifications, whether or not it is desig
nated by the bidder as an “alternate” 
bid. may be accepted.

3. Section 4-2.405 is revised to read as 
follows:
§ 4—2.405 Minor informalities or irreg

ularities in bids.
(a) Bids not on Government forms. 

Bids not on Government forms may be 
accepted provided (1) the language of 
the bid clearly indicates that it is in re

sponse to the advertised invitation for 
bids, (2) that which is offered is in ac
cordance with the advertised specifica
tions, and (3) no right is reserved by the 
bidder which would limit his liability to 
a greater extent than was provided in 
the invitation for bids. When such a bid 
is accepted the complete invitation for 
bids, in blank, shall be attached to the 
accepted bid and made a part of the 
contract.

(b) Failure to acknowledge receipt of 
amendment. The general rule as to the 
effect of a bidder’s failure to acknowledge 
an amendment to an invitation for bids 
is that when the amendment affects, in 
other than a trivial or negligible maimer, 
the price, quantity, or quality of the pro
curement, the bidder’s failure to ac
knowledge the amendment in compliance 
with the terms of the invitation or 
amendment cannot be waived. The basis 
for this rule is the principle that the ac
ceptance of a  bid which disregards a ma
terial provision of an invitation would be 
prejudicial to other bidders. As clarifica
tion of a bid after opening is not per
mitted, a bidder’s working papers cannot 
be used to show that an amendment to 
an invitation was received and consid
ered and thereby act as a retroactive ac
knowledgment of the amendment.

(1) Failure to acknowledge receipt of 
an amendment to an invitation for bids 
may be waived in circumstances where 
the effect of the amendment is trivial or 
negligible in terms of price in relation to 
the overall scope of the contract and the 
difference between the two low bid prices. 
In determining whether the effect of an 
amendment is trivial or negligible to per
mit a waiver, the contracting officer shall 
use the Government’s price estimate of 
the amendment and not a cost value 
cited by the bidder seeking the waiver. 
To do so would give the bidder the op
tion to either become eligible for award 
or avoid award by citing smaller or larger 
cost values.

(2) Wage, determinations. Failure to 
acknowledge an amendment to an invita
tion for bids incorporating a wage deter
mination may not be waived as a minor 
informality since the amendment affects 
the price of the bid, even though the bid
der’s wages in the region may be greater 
than those contained in the wage deter
mination.
(c) Questionable cases as to whether ac

ceptance of a bid as submitted will re
sult in a contract binding on the bidder 
should be referred to the Office of Gen
eral Counsel for determination.
§ 4—2.407—1 [Amended]

4. Section 4-2.407-1, paragraph (a), is 
deleted and reserved.

5. Section 4-2.407-8 is revised to read 
as follows:
§ 4—2.407—8 Protests against award.

(a) General. (1) The written final de
cision to the protestor required by § 1- 
2.407-8(a) (1) of this title shall include a 
paragraph substantially as follows:

This decision shall be final and conclusive 
unless a further written notice of protest 
addressed to the Comptroller General of the
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United States is mailed or otherwise fur-, 
nished to the Contracting Officer or the 
Comptroller General. The protest, which 
may be in letter form, should refer to this 
decision and should include a statement of 
the reasons why the decision is considered 
to be erroneous.

(2) Where protests addressed to the 
Comptroller General are received, the 
contracting officer shall immediately 
forward the protest and documents re
quired by § l-2.407-8(a) (2) of this title 
to the Office of Operations through 
agency channels. The Office of Opera
tions will transmit the protest to the 
General Accounting Office.

(b) Protests after award. Protests re
ceived after award will be handled in ac
cordance with § 1-2.407-8 and § 4-2.- 
407-8 of this title insofar as applicable. 
If the award was erroneously made, the 
instructions in § 4-2.407-53 shall be fol
lowed. Protests addressed to the Secre
tary or to the Department will be han
dled by the Office of Operations except 
as otherwise instructed in individual 
cases. If the contracting agency is in 
doubt as to proper resolution of a protest 
addressed to it, the advice of the Office of 
Operations or the Office of the General 
Counsel should be sought.

6. Section 4-2.407-53 is revised to read 
as follows:
§ 4—2.407—53 Erroneous award.

(a) If, through error, award is made 
to other than the low responsive and re
sponsible offeror the resulting contract 
is illegal, and therefore, invalid.

(b) If the contractor did not contrib
ute to the error and was not on direct 
notice before award that the procedures 
being followed were wrong, the contract 
cannot be cancelled but may be termi
nated for convenience.

(c) If the award was made contrary to 
statutory or regulatory requirements be
cause of some action or statement by the 
contractor, or if the contractor was on 
direct notice that the procedures being 
followed violated such requirements, the 
award is illegal and can be cancelled. 
When the award is cancelled payment 
must be made on the “quantum meruit” 
basis, i.e., the contractor can only re
cover the costs he has already incurred 
(after award and before cancellation) 
to the extent that they confer a tangible 
benefit on the Government in the form of 
goods which the Government has re
ceived and retained. Pre-production 
costs (drafting, design, tooling and pro
duction planning, and tooling material) 
are generally not recoverable unless they 
meet the above criteria.

(d) The Office of Operations and Of
fice of the General Counsel will render 
assistance to agencies when exceptional 
cases are involved.

(e) A report on the circumstances 
which led to making an erroneous award 
and a description of measures taken to 
prevent their recurrence shall be sub
mitted to the Office of Operations 
through agency channels.

7. Sections 4-2.202-3(b), 4-2.406-l(a), 
4-2.407-6, 4-2.407-50(d) and 4-2.407-51 
are revised to read as follows:
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§ 4—2.202—3 Place and method of de
livery of supplies.

*  *  % *  *  *

(b) F.O.B. shipping point and F.O.B. 
destination. In some instances it may be 
to the advantage of the Government to 
solicit prices on the basis of both F.O.B. 
shipping point and destination. Illustra
tions of cases when it would be in the 
best interest of the Government to solicit 
prices both Ways are:

(1) When it is the custom of the in
dustry to bid a shipping-point price 
only;

(2) When it is to the advantage of 
the Government to encourage competi
tion by including bidders who will bid 
a shipping-point price only;

(3) When the cost of the transporta
tion of the commodity is substantial in 
relation to the cost of the commodity, to 
bring into the competition the contrac
tor who cannot or is unwilling to meet 
the large transportation cost.

(4) "When the ultimate destination is 
known and when the quantity to be pur
chased is estimated to weigh 20,000 lbs. 
or more, except for those items that are 
of a fragile nature or are otherwise ex
ceptionally susceptible to damage in 
transit, and

(5) When the ultimate destination is 
known and when the quantity to be pur
chased is estimated to weigh 100,000 
lbs, or more, and is of a fragile nature or 
otherwise exceptionally susceptible to 
damage in transit.

* * * * *
§ 4—2.406—1 General.

(a) General. As a general rule a bid
der cannot withdraw or change his bid 
after opening. Such rule does not apply 
where the bidder establishes, prior to 
award, that he made an honest mistake, 
since acceptance of a bid with the knowl
edge thereof does not constitute a valid 
binding contract. If the contracting of
ficer has actual or constructive'notice of 
an error in a bid after opening he shall 
request from the bidder a verification 
of the bid, calling attention to the sus
pected mistake and stating why he sus
pects a mistake has been made. If the 
bidder alleges a mistake, the matter 
shall be processed in accordance with 
this section. Such actions shall be taken 
prior to award. A representative of the 
bidder has authority to verify the bid if 
it appears that he is an employee of 
the bidder and is present at the bid 
opening in such capacity.

* * * # *
§ 4 -2 .407-6  Equal low bids.

Where the application of § 1-2.407-6 
results in two or more bidders being 
equally eligible for award, the award 
shall be made by a drawing by lot limited 
to such bidders. In each such case, except 
as otherwise authorized by the Director, 
Office of Operations, the bidders involved 
shall be given an opportunity to be pres
ent at the drawing.
§ 4—2.407—50 Effect o f acceptance pe

riod.

(d) Awards where the acceptance pe
riod of the low bidder has expired. Ordi
narily, where a low bidder’s acceptance 
period expires before acceptance and 
contract award, and regardless of the 
reason therefor, any award shall be to 
the next low bidder whose acceptance 
period is effective at the time. Such 
award is preferable, from the standpoint 
of preserving the integrity of the com
petitive bid system, to allowing the low 
bidder to renew his acceptance period 
after it has expired. It will be necessary 
to explain in the file in such instances 
the circumstances surrounding the fail
ure to secure award prior to the expira
tion date, with a showing that award to 
the next low bidder was in the best in
terest of the Government, and that no 
appreciable savings could have been ob
tained by readvertising. Nonetheless, if 
award cannot otherwise be made without 
readvertising, when all bids have been 
improperly rejected or the acceptance 
period of all bids has expired, the low 
bidder may renew his acceptance period 
and thereby receive award. This proce
dure is preferred since readvertising gen
erally should be avoided except for the 
most compelling reasons. (See § 1-2.404-1 
of this title).
§ 4—2.407—51' Availability of funds.

Prior to award of the contract or any 
subsequent change therein, the con
tracting officer should have written as
surance that sufficient funds are avail
able within the current allotment and 
are reserved for the proposed action. 
However, where required by unusual cir
cumstances, a contract may be executed 
with a condition therein that the liabil
ity of the Government for payment of all 
or a portion of the contract amount is 
subject to the availability of funds there
for. A contract provision somewhat as 
follows is suggested.

Funds are available in current appropria
tions and reserved for this contract in the
amount of $__________Completion of the
contract is contingent upon appropriation of 
funds therefor. No legal liability on the part 
of the Government for the payment of more
than $_________ shall arise unless and until
such appropriation shall have been provided.
See 16 U.S.C. 557a regarding statutory 
authority and requirements for such con
ditional contracts in connection with the 
administration of the National Forests.
§ 4-2.450 [Deleted]

8. Section 4-2.450 is deleted.
(5 U.S.C. 301,40 U.S.C. 486(c).)

Done at Washington, D.C., this 20th 
day of June, 1977.

E. Alvarez,
Director, Office of Operations.

(FB Doc.77-17994 Filed 6-23-77;8:45 am]

CHAPTER 9— ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[ERDA-PR TEMPORARY REGULATION 
NO. 35]

PART 9 -1— GENERAL 
PART 9 -7 — CONTRACT CLAUSES

AGENCY: Energy Research and Devel
opment Administration.

ACTION: Temporary regulation.
SUMMARY : ERDA Temporary Regula
tion No. 29, published in the F ederal 
R egister on April 29,1977, made a num
ber of changes in ERDA conflict of in
terest regulations on technical and man
agement support services contracting. 
Because of the subsequent enactment of 
Public Law 95-39 signed by the President 
on June 10, 1977, Temporary Regulation 
No. 29, including its deadline of June 25, 
1977, for comments, is canceled and is 
replaced by this temporary regulation. 
This regulation is more responsive to 
Public Law 95-39 which contains re
quirements relating to Organizational 
Conflicts of Interest in ERDA procure
ments.
EFFECTIVE DATE: June 24, 1977.
ADDRESS: Harry M. Tayloe, Division of 
Procuremént, Rm. C-167, USERDA, 
Washington, D.C. 20545.
FOR FURTHER INFORMATION CON
TACT:

Harry M. Tayloe (302-353-5526).
SUPPLEMENTARY INFORMATION: 
Expiration date.—This regulation will 
remain in effect until canceled or until 
its provisions are incorporated into a per
manent ERDA Procurement Regulation.

This temporary regulation, which mod
ifies ERDA-PR Subparts 9-1.54 and 9- 
7.50, replaces Temporary Regulation No. 
29, dated April 29, 1977, to reflect more 
accurately the intent of Public Law 95- 
39. The principal changes are (1) defini
tions of “evaluation services,” “technical 
consulting and management support 
services,” “research and development” 
and “architect-engineer services” and
(2) the exclusion of procurements of re
search and development and architect- 
engineer services from applicability of 
Subpart 9-1.54.

In addition, this regulation modifies 
the Organizational Conflicts of Interest 
Clause included in Temporary Regula
tion No. 29, to conform its provisions to 
the changes contained herein.

A comprehensive revision of Subpart 
9-1.54 will be completed by December 10, 
1977. Therefore comments received 
within 60 days of this notice on any 
aspect of the subpart, including this 
temporary regulation, will be consid
ered for inclusion in the revision.

1. Subpart 9-1.54 is amended by add
ing paragraph (c) to- § 9-1.5402; revis
ing § 9-1.5404; changing § 9-1.5405 by 
identifying the present provision as par
agraph (a) and adding paragraphs (b),
(c), (d), and (e) ; and adding para
graphs (d), (e), and (f) to § 9-1.5406.
Subpart 9-1.54 General Policy for the

Avoidance of Organizational Conflicts of
Interest

* * * * *
§ 9—1.5402 Scope and applicability.

* * * * *,
(c) The disclosure provision set forth 

in § 9-1.5406(d) and the contract clause 
set forth in § 9-7.5006-40 need not apply 
to contracts and arrangements for (i)
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research and development or (ii) archi
tect and engineering services. (See § 9- 
1.5405 (d) and (e).)

* * * * *
§ 9—1.5404 Qualification and evaluation 

criteria, waiver.
(a) Failure on the part of an offeror 

to submit information pursuant to the 
disclosure provision set forth in § 9- 
1.5406(d) or to accept the Organiza
tional Conflicts of Interest Clause set 
forth in  § 9-7.5006-40 shall disqualify 
the offeror from further consideration 
for contract award. Howevernothing 
contained herein shSll preclude the of
feror; because of a potential conflict, 
from proposing to exclude specific kinds 
of effort from the statement of work as 
contained in the solicitation unless the 
solicitation specifically prohibits such 
exclusion. Any such exclusion contained 
in the offeror’s proposal shall be con
sidered by the Government as an evalua
tion factor, and if the Government con
siders such proposed exclusion to be an 
essential or integral part of the required 
work, the offeror’s proposal may be con
sidered nonresponsive.

(b) A manager of a field office or the 
Director of Procurement, or their des
ignees, may authorize the contracting 
officer to grant the waiver provided for 
in (e) of the Organizational Conflicts of 
Interest Clause set forth in § 9-7.5006- 
40.
§ 9—1.5405 Definitions.

(a) The term “organizational conflict 
of interest’’ means a situation where a 
contractor, normally a corporation, has 
interests, either due to its other activi
ties or its relationships with other or
ganizations, which place it in a posi
tion that may be unsatisfactory or un
favorable (1) from the Government’s 
standpoint in beihg able to secure im
partial, technically sound, objective as
sistance and advice from the contractor, 
or in securing the advantages of ade
quate competition in its procurement; 
or (2) from industry’s standpoint in that 
unfair competitive advantage may ac
crue to the contractor in question.

(b) The term “evaluation services” 
means any work or effort involving the 
independent study of a particular tech
nology, process, or product which en
tails the assessment, appraisal, or 
survey of such technology, process, or 
product.

(c) The term “technical consulting 
and management support services” 
means any work or effort to provide in
ternal assistance to any ERDA program 
division or other organizational compo
nent in the formulation or administra
tion of its programs or projects, which 
normally necessitates that the contrac
tor be given access to internal ERDA 
information. Such services typically in
clude assistance in the preparation of 
program plans; evaluation, monitoring 
or review of contractors’ activities or 
proposals submitted by prospective con
tractors; preparation of preliminary 
designs, specifications, or statements of 
work; the making of recommendations,
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or the rendering of an opinion or ad
vice regarding any technical problem, 
issue, or question.

(d) The term “research and develop
ment” means any work or effort involv
ing (1) theoretical analysis, exploration, 
or experimentation; or (2) the exten
sion of investigative findings and the
ories of a scientific or technical nature 
into practical application for experimen
tal and demonstration purposes, includ
ing the experimental production and 
testing of models, devices, equipment, 
materials, and processes.

(e) The term “architect-engineer 
services” means work or effort of a pro
fessional nature associated with re
search, development, design and con
struction, alteration or repair of real 
property including utilities and appur
tenances thereto. Such services embrace 
conceptual design and Title I, Title II 
and Title HI work, as defined in ERDA- 
PR 9-18. 306-50(b) .
§ 9—1.5406 General policy.

*  *  *  *  *

(d) The following disclosure provision 
shall be included in all solicitations for 
evaluation and technical consulting and 
management support services as defined 
in § 9-1.5405. Where a formal solicitation 
is not used, the provision shall be fur
nished to the offeror in whatever manner 
is practical in order that ERDA may re
ceive and evaluate the required informa
tion as a condition precedent to award.

Disclosure Statement Regarding
Organizational Conflicts of I nterest

Pursuant to ERDA-PR Subpart 9-1.54, it 
is ERDA policy to avoid situations which 
place an offeror in a position where its Judg
ment may be biased because of any present 
or planned interest, financial or otherwise, 
the offeror may have which relates to the 
work to be performed pursuant to this solici
tation, or where the offeror’s performance of 
such work may provide it with an unfair 
competitive advantage. (As used herein, 
“offeror” means the proposer or any of its 
affiliate organizations or proposed subcon
tractors.) Therefore:

(1) The offeror shall provide a statem ent 
which describes in a concise manner all rele
vant facts concerning any present of planned 
interest (financial, contractual, organiza
tional, or otherwise) relating to the work to 
be performed hereunder and bearing on 
whether the offeror has a possible conflict of 
interest with respect to (a) being able to 
render "Impartial, technically sound, and ob
jective assistance or advice, or (b) being 
given an unfair competitive advantage.

(2) In the absence of any interest referred 
to above, the offeror shall submit a statement 
certifying that to its best knowledge and 
belief no such interest exists.

(3) ERDA will review the statement sub
mitted and may require that additional rele
vant Information be provided by the offeror. 
The statement and any additional informa
tion required of the offeror or otherwise 
known to ERDA will be used to determine 
whether an award to the offeror may create 
a conflict of interest relating to bias or prior 
contractual restrictions. If such conflict is 
found to exist, ERDA may (i) disqualify the 
offeror, (il) impose appropriate conditions 
which satisfactorily mitigate or avoid such 
conflict, or (iii) determine that it is otherwse 
in the best Interests of the Government not 
to disqualify the offeror.

32233

(4) Failure to provide the statement and 
any additional information required, or the 
nondisclosure or misrepresentation of any 
relevant interest shall result in disqualifica
tion under this solicitation or, if discovered 
after award, may result in termination at no 
cost to the Government, disqualification 
under subsequent related contractual efforts, 
and such other remedial action as may be 
permitted or provided by law or the resulting 
contract. The attention of the offeror in com
plying with this provision is directed to 18 
U.S.C. § 1001.

(e) Notwithstanding any other pro
vision contained in this subpart, the con
tract clause set forth in § 9-7.5006-40 
shall be included in all contracts or ar
rangements for technical consulting and 
management support services and may 
be used, after any appropriate modifica
tion, in any contract or arrangement for 
evaluation services.

(f) The disclosure provision set forth 
in § 9-1.5406(d) and the contract clause 
set forth in § 9-7.5006-40 need not apply 
to contracts or arrangements for (1) re
search and development and (2) archi
tect-engineer sendees, both as defined in 
§ 9-1.5405.

2. Subpart 9-7.50 is amended by add
ing § 9-7.5006-40 as follows :

Subpart 9-7.50 Use of Standard Clauses 
* * * * *

§ 9—7.5006—40 Organizational conflicts 
of interest.

The following contract clause shall be 
included in all contracts or arrange
ments for technical consulting and man
agement support services as defined in 
§ 9-1.5405(c) and may be included, after 
any appropriate modification, in any 
contract or arrangement for evaluation 
services as defined in § 9-1.5405(b).

Article—Organizational Conflicts of Inter
est.—(a) Purpose. The primary purpose of 
this clause is to aid in ensuring that the con
tractor (1) does not obtain any unfair com
petitive advantage over other parties by vir
tue of its performance of this contract, and 
(2) is not biased because of its current or 
planned interest (financial, contractual, or
ganizational, or otherwise) which relate to 
the work under this contract.

(b) Scope. The restrictions described here
in shall apply to performance or participa
tion by the Contractor and any of its affili
ate organizations or their successors in in
terest (hereinafter collectively referred to as 
the “Contractor”) in the activities covered 
by this clause as a prime contractor, subcon
tractor, co-sponsor, Joint venturer, consult
ant, or in any similar capacity.

( 1 ) Technical Consulting and Management 
Support Services: (1) If the Contractor per
forms technical consulting nr management 
support services, as defined in paragraph (f) 
below, or similar work, under this contract, 
it shall be ineligible thereafter to participate 
in any capacity in Government contractual 
efforts (solicited or unsolicited) which stem 
directly from such work, and the Contractor 
agrees not to perform similar work for pro
spective offerors with respect to any such 
contractual efforts. Furthermore, unless so 
directed in writing by the Contracting Officer, 
the Contractor shall not perform any such 
work under this contract on any of its prod
ucts or services, or the products or services of 
another firm for which the Contractor per
forms similar work. Nothing in this subpara
graph shall preclude the contractor from 
competing for follow-on contracts for tech-
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nical consulting and management support 
services.

(ii) If the Contractor under this contract 
assists substantially in the preparation of a 
statement of work or specifications, the Con
tractor shall be ineligible to perform or par
ticipate in any capacity in any contractual 
effort which is based on such statement of 
work or specifications. The Contractor shall 
not incorporate its products or services in 
such statement of work or specifications un
less so directed in writing by the Contract
ing Officer, in which case the restriction in 
this subparagraph shall not apply.

(iii) Nothing in this paragraph shall pre
clude the Contractor from offering or selling 
its standard commercial items to the Gov
ernment.

(2) Access to and use of information: (i) 
If thé Contractor, in the performance of this 
contract, obtains access to information, such 
as ERDA’s plans, policies, reports, studies, 
financial plans, or data, which has not been 
released to the public, the Contractor agrees 
not to (a) use such information for any pri
vate purpose unless the information has been 
released to the public, (b) compete for work 
for ERDA based on such information for a 
period of six (6) months after the comple
tion of this contract, or the release of such 
information to the public, whichever is first,
(c) submit an unsolicited proposal to the 
Government which is based on such infor
mation until one (1) year after the release 
of such information to the public, and (d) 
release such information without prior writ
ten approval by the Contracting Officer.

(ii) In addition, the Contractor agrees that 
to the extent it receives or is given access 
to proprietary data or other confidential 
technical, business, or financial Information 
under this contract, it shall treat such in
formation in accordance with any restric
tions imposed on such information.

(ill) The Contractor shall have, subject to 
patent and security provisions of this con
tract, the right to use technical data it first 
produces under this contract for its private 
purposes provided that, as of the date of 
such use, all data requirements of this con
tract have been met.

(c) Subcontracts. The Contractor shall in
clude this clause, including this paragraph, 
in subcontracts of any tier which involve 
performance of work of the type specified in 
(b)(1) above or access to information cov
ered in (b) (2) above. The use of this clause 
in such subcontracts shall be read by sub
stituting the word "subcontractor” for the 
word "Contractor” wherever the latter 
appears.

(d) Remedies. For breach of the above re
strictions or for nondisclosure or misrepre
sentation of any relevant interest required to 
be disclosed concerning this contract, the 
Government may, at no cost, terminate the 
contract, disqualify the Contractor for sub
sequent related contractual efforts, and pur
sue other remedies as may be permitted by 
law or this contract.

(e) Waiver. Any request for waiver under 
this clause shall be directed in writing to the 
Contracting Officer and shall include a full 
description of the requested waiver and the 
reasons in support thereof. If it is determined 
to be in the best interest of the Government, 
the Contracting Officer shall grant such 
waiver in writing.

(f) Definition. The term "technical con
sulting and management support service” 
means any work or effort to provide internal 
assistance to any ERDA program division or 
other organizational component in the for
mulation or administration of its programs 
or projects which normally necessitates that 
the contractor be given access to internal 
ERDA information. Such services typically
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include assistance in the preparation of pro
gram plans, evaluation, monitoring or re
view of contractors’ activities or proposals 
submitted by prospective contractors; prep
aration of preliminary designs, specifications, 
or statements of work; the making of recom
mendations, or the rendering of an opinion 
or advice regarding any technical problem, 
issue, or question.

• * * * * 
(Section 105 of the Energy Reorganization Act 
of 1974 PJL. 93-438.)

Dated; June 14,1977.
W illiam A. Parker,

Acting Director of Procurement.
[FR Doc.77-18142 Filed 6-23-77;8:45 am]

Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICE,

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE
SUBCHAPTER J— HEALTH CARE DELIVERY 

SYSTEMS
PART 110— HEALTH MAINTENANCE 

ORGANIZATIONS
Interim Regulations 

Correction
In FR Doc. 77-16002 appearing at page 

29399 in the issue for Wednesday, June 
8, 1977 the term now reading “Tradi
tionally qualified health maintenance or
ganization’’ on page 29414, middle col
umn, in paragraph (b) of § 110.602 
should have read “Transitionally quali
fied health maintenance organization”.

Title 47— Telecommunication.
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION
PART 2— FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS

Editorial Amendments 
Correction

In FR Doc. 77-14890 appearing at page 
27200 in the issue for Friday, May 27, 
1977, in the table under § 2.603 (a) make 
the following correction on page 27203:
For the 13th entry, “1975___ TOAS 8301”
in the 5th line of the “Subject” descrip
tion, the reference to “TIAS 8112” should 
have been “TIAS 8412”.

| Docket No. 19528; FCC 77-396]
PART 68— CONNECTION OF TERMINAL 

EQUIPMENT TO THE TELEPHONE NET
WORK

Interstate and Foreign Message Toll Tele
phone Service (MTS) and Wide Area 
Telephone Service (WATS)

AGENCY: Federal Communications 
Commission.
ACTION: Memorandum opinion and 
order.
SUMMARY: This document revises the 
technical (and certain administrative) 
requirements of the FCC’s telephone 
equipment registration program, in re
sponse to petitions for reconsideration.

EFFECTIVE DATE: July 20, 1977.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT: -

Michael S. Slomin, Policy and Rules
Division, Common Carrier Bureau,
202-632-9342.

SUPPLEMENTARY INFORMATION: 
Adopted: Ju n e8,1977.
Released: June 20,1977.

Memorandum opinion and order. In 
the matter of proposals for new or re
vised classes of Interstate and Foreign 
Message Toll Telephone Service (MTS) 
and Wide Area Telephone Service 
(WATS), Docket No. 19528.

1. Over the course of the past year and 
a half, the Commission has adopted a 
telephone equipment registration pro
gram for all classes of telephone terminal 
equipment except coin telephones and 
equipment used in conjunction with 
party-line telephone service. This pro
gram is designed to allow users of the 
nationwide telephone network to connect 
terminal equipment without the need for 
carrier-supplied connecting arrange
ments and network control signaling 
units, provided that such equipment 
complies with the standards of the regis
tration program as contained in Part 68 
of the FCC’s rules and regulations.1 
Judicial review was sought of our deci
sions in Docket No. 19528, and the United

1 The registration program was established 
in our First Report and Order in Docket No. 
19528, 56 F.C.C2d 593 (1975) and initially ap
plied to all equipment other than key tele
phone and Private Branch Exchange (PBX) 
systems, main telephones, coin telephones, 
and equipment used with party-line service. 
In a February, 1976 order, we generally af
firmed the First Report, 57 F.C.C.2d 1216 
(1976), and established “grandfathering” 
and short-form application procedures to 
phase in registration of equipment. In March, 
1976, we revised the program’s technical 
standards and requirements, 58 F.C.C.2d 716 
(1976) and 41 FR 12673-79, March 26, 1976 in 
partial reconsideration of the-First Report.

The program was then extended in a Sec
ond Report and Order, 58 F.C.C.2d 736 (1976) 
to encompass key telephone and PBX sys
tems, and main telephones. In partial recon
sideration thereof, the Second Report was 
generally affirmed in an October, 1976 order, 
61 F.C.C.2d 396'(1976). although certain 
technical matters were left pendant.

Ip an April, 1976 order, 59 F.C.C.2d 83 
(1976), we issued a declaratory ruling clari
fying the "grandfathering” and short-form 
application procedures in response to peti
tions seeking such clarification.

Registered equipment is required to be 
connected to the telephone network using 
means of connection specified in Part 68., 
Standard plugs and Jacks were adbpted for 
this purpose in Docket No. 20774, 41 FR 
28694, July 12, 1976.

Finally, the transition period during 
which "grandfathered” equipment may be 
connected without registration was recently 
extended bY the Chief, Common CarriCr Bu
reau under delegated authority to January 1, 
1978. See Memorandum Opinion and Order 
released May 31, 1977, No. 70182.
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States Court of Appeals, Fourth Circuit, 
imposed a stay pendente lite of the entire 
program (by Order dated April 28,1976), 
which was subsequently modified to allow 
the program to become effective as to 
customer-provided data and ancillary 
equipment (Order dated June 16, 1976) . 
The Commission has been processing ap
plications for registration of data and 
ancillary equipment since June, 1976. In 
its March 22,1977 decision on the merits, 
the Court of Appeals specifically affirmed 
the First and Second Reports in Docket 
No. 19528, our policies concerning inclu
sion of carrier-provided equipment and 
connection of registered equipment to 
the telephone network using standard 
plugs and jacks, and our reconsideration 
and clarification Orders dated February 
13, 1976, March 15, 1976 and April 28,
1976.® ^

2. We have before us various petitions, 
comments and pleadings at this time. 
First, petitions for reconsideration of the 
Second Report were filed by American 
Telephone and Telegraph Company 
(AT&T), Gaines M. Crook & Associates, 
GTE Service Corporation (GTE) and 
International Telephone and Telegraph 
Corporation (ITT). Oppositions thereto 
were filed by AT&T, Computer and Busi
ness Equipment Manufacturers Associa
tion (CBEMA), GTE, International Busi
ness Machines Corporation (IBM), ITT 
and North American Telephone Associa
tion (NATA) and replies were filed by 
AT&T and GTE. GTE then filed “com
ment? in support of petition for recon
sideration” which were opposed by 
AT&T,3 and NATA and ITT filed mo
tions for extension of time to allow their 
technical personnel time to analyze and 
respond to GTE’s “comments in sup
port.” * Second, we have before us plead
ings and petitions for reconsideration re
lating to our March 15, 1976 Order, 58 
F.C.C. 2d 716 (1976) and 41 FR 12673- 
79, March 26, 1976, filed by CBEMA, 
IDCMA and IBM, and a response thereto 
filed by AT&T. Third, we have before us a 
motion filed by AT&T on August 23, 1976 
requesting a restrictive interpretation of 
the First Report and our February 13, 
1976 and April 28, 1976 Orders with re
gard to “grandfathering” and short-form 
application procedures adopted therein; 
oppositions thereto were filed by the In 
dependent Data Communications Manu
facturers Association (IDCMA) and 
NATA, and AT&T replied. Finally, GTE

-’North Carolina Utilities Commission v. 
P.C.C., No. 76-1002 (4th Cir., March 22, 
1977) . The policy of connection using stand
ard plugs and jacks, embodied in § 68.104 of 
the rules and adopted in the First Report, 
was before the Court for review, although 
the merits of the specific plugs, Jacks and 
wiring configurations which were adopted in 
another proceeding (Docket No. 20774) were 
not. See 41 FR 28694, July 12, 1976, for a dis
cussion of the relationship of Docket No. 
20774 to DockerNo. 19528.

3 The Chief, Common Carrier Bureau ac
cepted these comments under delegated au
thority, by Order released August 27, 1976, 
and gave interested parties an opportunity 
to comment thereupon.

4 Our action today renders these motions 
moot.
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has filed a petition for partial reconsid
eration of a September 20, 1976 Order, 
FCC 76-874, which accepted certain pro
posals made on behalf of their members 
by the Organization for the Protection 
and Advancement of Small Telephone 
Companies and the National Telephone 
Cooperatives Association.

3. In large part, the petitions for re
consideration of the Second Report re
late to the problems posed by wiring and 
connection of Private Branch Exchange 
(PBX) and key telephone systems. In a 
companion notice of proposed rulemak
ing which we are adopting today we dis
cuss these problems in detail, invite ad
ditional comments, and make specific 
proposals for rule changes. Because of 
this action, we shall not rule at this time 
on issues which relate to wiring, to con
nection of PBX and key telephone sys
tems to the telephone network except as 
stated herein, and to installation proce
dures which might have the effect of ne
gating the network protection provided 
by registered equipment Itself. However, 
a variety of other- issues are presently 
ripe for decision, and they are addressed 
in this order. Because of the procedural 
complexity of the various comments and 
responses which are before us (see the 
previous paragraph), we will address the 
issues seriatim without indicating the 
specific pleadings which raised and com
mented upon these issues. We have, of 
course, carefully reviewed all of the 
pleadings and responses before us.

I. T echnical Issues

4. Definitions. AT&T has proposal 
several new definitions in clarification of 
the Part 68 Subpart D technical require
ments. First, AT&T propose® a definition 
of “auxiliary leads” to be applied to con
nections between terminal equipment 
and telephone facilities other than “tip” 
and “ring” connections (e.g., A/Al con
nections to key telephone systems). This 
unopposed new definition resolves am- 
biquity and imposes constraints on 
such connections which are consistent 
with the constraints upon telephone 
connections. Since this originally was 
our intent, we are adopting the defini
tion. Second, AT&T proposes definitions 

.of “network port” and “terminal port” 
to clarify which port faces the telephone 
network and which port faces the ter
minal equipment for protective circui
try. We are adopting this proposal as 
well as it also removes ambiquity and 
is consistent with the public interest.

5. AT&T has also proposed a new 
definition of “loop simulator circuit” to 
accomodate reverse-battery circuits, a 
form of trunk used with PBX equipment 
and not presently accomodated in the 
rules. As was the case of the present 
definition, this proposal is in the from 
of a schematic diagram. Gaines M. 
Crook comments that our present sche
matic diagram is too limiting as other 
means could be employed to generate 
the necessahy parameters. While AT&T 
takes issue with the specific alternative 
means advanced by Crook, it notes and 
we concur, that the parameters of dc 
line current and voltage and the ac spe-
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cification of a 600 ohm load impedance, 
are the important criteria of the loop 
simulator definition and not the specific 
circuit depicted in the rule. We have 
used and will continue to use a schematic 
representation as we believe that this 
form of representation best conveys the 
information required. However, in 
adopting AT&T’s proposed revision of 
the “loop simulator circuit” definition, 
we are adding clarifying language to in
dicate that alternative circuitry with the 
same parametric characteristics is ac
ceptable.

6. AT&T has proposed other new 
definitions to be added to Section 68.3 
which relate to matters which we are 
setting for further comment in our com
panion notice of proposed rulemaking 
(e.g., “common equipment”, “direct con
nection” and “system”) and we will not 
address them at this time. A proposed 
new definition of “on-site wiring” forms 
a substantive part of AT&T’s proposals 
for handling connection of key tele
phone and PBX systems to the telephone 
network, and it is included in our com
panion notice for comment. AT&T also 
proposes a new definition of “special as
sembly” to define a class of telephone 
company-provided terminal equipment 
(but not customer-provided) which 
would be exempt from the registration 
requirements of Part 68. In conjunction 
with this proposed definition, AT&T pro
poses that such “special assemblies” be 
removed from the scope of the program 
which is expressed in Section 68.2.® In 
support of this proposal, AT&T claims 
that it is “necessary to allow the tele
phone companies to provide individual
ized designs for customers with non
standard service requirements”, and 
AT&T exemplifies sucli customers as 
“federal, state and local governments, 
the military, the handicapped, medical 
and penal institutions, and others with 
unique needs.” In response, CBEMA, 
IBM, NATA and ITT argue that the pro
posed definition is too broad, and if 
granted the exemption should apply 
both to customer-provided and to tele
phone company-provided equipment. 
CBEMA, IBM and ITT note that much 
customer-provided equipment is “in
dividualized”,® and ITT further notes 
that for competitive reasons the non
telephone company independent equip
ment suppliers are generally more re
sponsive than telephone companies to 
customers’ specialized needs. AT&T 
replies with a claim that the proposed 
category of exempt equipment does not 
duplicate services or equipment offered 
by others, and that therefore the Com
mission’s reasons for including carrier- 
provided equipment within the ambit of

5 The specific proposed definition of “spe
cial assembly” is: “A custom design or ar
rangement of terminal equipment provided 
by a telephone company to meet an unusual 
service requirement.”

®IBM states that almost all PBX equip
ment is customized to the customer’s spe
cific requirements, and CBEMA states that 
many data equipment systems are tailored 
to the individual customer, and are often 
specially constructed for the customer.
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Part 68 are inapplicable to such equip
ment. Further, AT&T argues that if such 
an exemption were to be extended to 
“special assemblies” provided by other 
than telephone companies, harm poten
tially could result as this equipment 
would not have been evaluated either by 
the Commission (under the program) or 
by a telephone company. Finally, AT&T 
claims that if such one-of-a-kind “spe
cial assemblies” are not exempted from 
registration, the cost of providing this 
equipment on a registered basis might 
price the equipment out of the range of 
some users, and thereby injure them.

7. In analyzing this proposal, we note 
that the arguments in support of it’are 
ihconsistent with the language itself. The 
proposed language defining the exempt 
class of equipment is so broad as to 
include virtually all key telephone and 
PBX equipment, which largely is custom
ized to the users’ specific requirements. 
The language leaves the determination of 
what is, and what is not, a special as
sembly to the telephone companies them
selves, subject only to the complaint pro
cedures of Part 68. The proposed defini-

__tional language, “a custom design” to 
meet “an unusual service requirement” is 
overly broad and ambiguous; nowhere 
are the boundaries of a non-custom de
sign, or a usual service requirement 
stated. In addition, as NATA has pointed 
out, the definition does not impose any 
quantitative or even qualitative numeri
cal limitation on the class of exempt 
equipment; AT&T’s pleadings speak of 
“one-of-a-kind” items, but the proposed 
rule does not. This proposal simply seeks 
reconsideration of the First Report’s in
clusion of telephone company-provided 
terminal equipment, which was sought 
and ruled upon in our February 1976 
ruling in reconsideration of the First 
Report. Moreover, much of the equip
ment which AT&T ostensibly would place 
in the exempt category can be connected 
to the telephone network under Part 68 
without registration, through registered 
protective circuitry.

8. Nevertheless, we are not unmindful 
of the concerns expressed in AT&T’s 
pleadings where one-of-a-kind (or ex
tremely limited production) items may 
not practicably be connected to the tele
phone network using protective circuitry. 
However, these concerns are more prop
erly met in the context of specific equip
ments, and not broad exemptions in the 
rules which might be abused. Accord
ingly, we will entertain, as necessary, re
quests for waiver of the registration re
quirements for such equipment.

9. Registration requirement. AT&T has 
proposed specific changes to our § 68.102 
rule to accommodate the tentative ap
proach which we had adopted in our 
Second Report, for connection of PBX 
and key telephone systems. In view of our 
revisitation of connection issues in the 
notice of proposed rulemaking which we 
are adopting today, we will not address 
these proposed changes a t this time.

10. Notification to the telpehone com
pany. AT&T has proposed several 
changes to our present § 68.106 rule re
garding notification to the local tele

phone company (by its customer). First, 
AT&T proposes that the rule be changed 
to require the customer to give notice of 
final disconnection of registered equip
ment. This unopposed change is reason
able, and is merely a “housekeeping” 
amendment which embodies our discus
sion of final disconnection in our Feb
ruary 1976 Order, 57 F.C.C. 2d a t 1222, 
n. 7. Second, AT&T proposes that lan
guage be added to the rule to require a 
customer connecting “systems requiring 
on-site wiring” to give the telephone 
company compatibility information, in
formation concerning the type of instal
lation involved, the FCC registration 
numbers of registered protective circuity, 
and the largest ringer equivalence for 
each line to which connection is sought. 
Moreover, AT&T proposes that, for such 
systems, the customer provide a complete 
list of all of the FCC registration num
bers of equipment used in the system, 
which numbers might not otherwise be 
provided when per-line equipment is de
scribed. We are adopting the substance 
of AT&T’s proposal, but without any 
reference to systems -requiring on-site 
wiring. The issues surrounding on-site 
wiring are dealt with in the companion 
notice of proposed rulemaking which we 
are issuing today, and we do not wish to 
prejudice the outcome of that proceed
ing. Rather, we are preserving the thrust 
of AT&T’s proposed modifications by 
reference to “systems assembled of com
binations of individually-registered ter
minal equipment and protective cir
cuitry.” The “information required for 
compatible operation of the equipment” 
which will be required to be given is in
tended to refer primarily to means of 
connecting the equipment to the tele
phone network, and to such information 
as may be necessary to assure compatible 
network control signaling transfer be
tween the telephone network and the 
terminal equipment.

11. Registration application. AT&T has 
proposed several revisions to our § 68.200 
application rules. First, AT&T proposes 
changes to identify protective circuitry 
confomiin to the tentative require

ments of our Second Report for PBX and 
key telephone systems; these changes, if 
necessary, will depend upon the outcome 
of our companion notice of proposed 
rulemaking and will not be addressed at 
this time. Second, AT&T proposes 
changes to our subpart (c) require
ment for a description of all circuitry 
employed in assuring compliance with 
Part 68 to (1) remove our requirement 
for submitting specifications of circuit 
elements which provide isolation means;
(2) remove our requirement for a circuit 
diagram of the protective circuitry and 
substitute therefore a block diagram sup
plemented by a narrative description; 
and (3) impose on the Commission an 
obligation to treat any additional infor
mation which is supplied as exempt from 
public disclosure under the Freedom of 
Information Act, a t the request of an 
applicant. ITT has proposed that our 
subpart (f) requirement of photographs 
of the equipment construction and labels 
be modified to allow for the submission of 
drawings.

12. AT&T’s proposed changes are 
founded upon its view that the design of 
means of protecting the telephone net
work, which means are required to be 
disclosed in a registration application 
under our present § 68.200(c) require
ments, may form the basis of a trade 
secret. Thus, AT&T seeks revisions which 
would limit the information to be pro
vided in a registration application,jmless 
the Commission specifically requests ad
ditional information. In the event of a 
specific governmental request, AT&T ap
parently feels that it would be on firm 
ground to request exemption from pub
lic disclosure of such additional informa
tion under the trade secret exemption 
provision of the Freedom of Information 
Act, 5 U.S.C. 552(b)(4) and the Com
mission’s rules in implementation there
of.

13. We reject any view which would 
allow for non-disclosure of registration 
applications. The public interest requires 
that interested entities have an oppor
tunity to review and comment upon reg
istration applications, pursuant to the 
notice and comment procedures of 
§§ 68.202 and 68.204 of the rules, and 
non-disclosure would largely defeat the 
intent of this review. Moreover, our pro
gram has been carefully designed to al
low for the preservation of trade secret 
information. An equipment manufac
turer is free to preserve a trade secret 
design from disclosure in a registration 
application by using protective circuitry 
registered by that manufacturer, or by 
another. Similarly, a manufacturer is 
free to market unregistered equipment; 
a user thereof can connect it to the tele
phone network using registered protec
tive circuitry. In addition, the rules do 
not require disclosure of an entire equip
ment design; they only require disclo
sure, in a registration application, of the 
specific means which assure compliance 
with our rules. To clarify this point, and 
remove any ambiguity which remains, 
we are modifying the language presently 
contained in § 68.200(c), subparts (1) 
and (2) to substitute “circuitry which 
ensures compliance with Subpart D of 
this part” for the present “isolation 
means at the interface.” Finally, the 
actual design of protective circuitry itself 
will not be treated as trade secret infor
mation by this Commission. Our public 
interest determination of the suitability 
of such designs for assuring compliance 
with Part 68 must, of necessity, override 
any private interests in maintaining this 
small portion of an entire equipment’s 
design as a trade secret.7

14. We are rejecting ITT’s proposal 
that drawings be substituted for the 
photographs required by § 68.200(f) 
Equipment construction and layout -are 
vital elements to assuring compliance 
with Part 68, particularly with regard to

7 An applicant who desires protection of an 
intellectual property right in such a design 
is free to use the patent system for such pro
tection, if the design is consistent with the 
requirements of the patent statutes. Patent 
protection is consistent with our public in
terest conclusions herein because it man
dates public disclosure of the design.
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the hazardous voltage limitations con
tained in §68.306, which section ad
dresses, inter alia, separation of tele
phone connections from power connec
tions. We see no reason to introduce the 
possibility of misleading or erroneous 
presentations which might result if 
drawings are permitted to be substituted 
for photographs.

15. Finally, on our own motion, we are 
changing the language of § 68.200(g) to 
require that FCC registration numbers of 
equipment operated in conjunction with 
the subject of the application, if any are 
outstanding, be supplied.8

16. Changes to registered equipment. 
AT&T proposes that we amend § 68.214 
to require that changes to registered 
equipment be made only by the grantee, 
or by a trained, authorized agent there
of. This modification is consistent both 
with the intent of the rule, and with our 
approach to repair of registered equip
ment (§68.216). Accordingly, we will 
clarify the rule to reflect our original in
tent that only the original grantee may 
file a “change” application. Anyone else 
modifying registered equipment must file 
an entirely new registration application.

17. Grantee*s responsibility. AT&T 
proposes that telephone companies be 
exempted from the requirement of sup
plying certain instructions to the user 
(e.g. installation and repair procedures, 
notification to the telephone company) 
because telephone companies already 
will have notice of connection of equip
ment which they themselves supply, and 
customers do not need specific instruc
tions concerning repair and installation 
services which the telephone companies 
provide as part of their services. We 
would agree that the telephone company 
does not have to receive notice of con
nection of equipment which it provides; 
it already will have such notice. How
ever, we do not see why the telephone 
companies should not provide the in
formation required by § 68.218(b) (1) 
and (3). A customer using telephone 
company-proyided equipment termi
nated iç standard plugs should be in
formed of the tise of such plugs (“in
stallation” instructions) and provision to 
the user of “repair procedures” could be 
limited to instructions concerning the 
calling of the telephone company’s re
pair service. Moreover, instructions con
cerning fault-isolation, as contained in 
sub-section (3) would appear appropri
ate for telephone company equipment 
as well as customer-provided equipment, 
to minimize the possibility of violations 
of Part 68 in the event of equipment 
malfunction.

18. ITT seeks clarification of the reg
istrant’s responsibility for repairs and/or 
changes to registered equipment if per
formed by the registrant’s agent, and

8 This change Is a rule of agency procedure, 
and does not incorporate any new substan
tive requirements in the rules. It allows for 
an administratively-orderly method-of dem
onstrating compliance with Subpart D 
through the use of previously-evaluated, 
registered equipment. As such, it is exempt 
from the requirements for notice and com
ment, under 5 U.S.C. 563(b).

“assumes” that a registrant would not 
be responsible for improper actions by 
its agents. In this regard we note that 
a registrant is responsible for the con
tinuing conformance of registered equip
ment to the requirements of Part 68, 
and assumes this responsibility in a reg
istration application. As such, the regis
trant is responsible for assuring th a t its 
agents, who are the only entities other 
than the registrant who are authorized 
to perform repairs and changes to reg
istered equipment, perform these opera
tions correctly.

19. In addition, we are adding on our 
own motion a new subsection to § 68.218 
to require that any FCC-registered 
equipment which is offered to a user 
must be equipped with standard means 
of connection to the telephone network, 
specified in Subpart F of Part 68, and 
we are also amending § 68.218(b) to re
quire that the user be provided with the 
appropriate Universal Service Order 
Code(s) compatible therewith. By this 
change, an anomaly which presently 
exists in the rules will be cured. At pres
ent, it is possible for a user to acquire 
FCC-registered equipment which can
not be connected to the telephone net
work using FCC-specified means; thus 
such a user cannot rely upon the exist
ence of FCC registration as an assurance 
that he will be able to connect registered 
equipment.9

20. Environmental simulation— me
chanical. Many of the comments before 
us have addressed the applicability of 
our environmental stress requirements 
to large systems such as PBX and key 
telephone systems. GTE has taken the 
position that § 68.302 should not be ap
plicable to PBX equipment as, in GTE’s 
view, it is intended for small, portable 
terminal devices. ITT argues th a t “large” 
PBXs (greater than 800 lines) should 
be exempt from our temperature and 
humidity, and vibration and shock 
stresses, because acceptance testing 
which is associated with installations of 
such equipment would, in ITT’s view, 
disclose any failures due to mechanical 
stress during shipment. In the alterna
tive, ITT argues that these rules not 
be applied to any PBX equipment. NATA 
agrees with the fundamental GTE and 
ITT position that physically large equip
ment need not be subjected to mechani
cal stress, and urges extension of the 
concept to large key telephone system 
common equipment, and to large 18 and

9 In accordance with 5 U.S.C. 553, we hereby 
find that the orderly administration of the 
registration program, and the public’s in
terest in acquiring registered equipment 
which in fact may be connected in accord
ance with Part 68, requires these revisions. 
As is discussed in detail in our “Order to 
Show Cause, Memorandum Opinion and Or
der” in Docket No. 21183, FCC 77-229, re
leased April 7, 1977, the possibility of FCC- 
registerfed equipment being unable to be 
connected' to the telephone network in ac
cordance with the rules is not theoretical 
and has already occurred. The public has a 
reasonable right to expect that equipment 
registered by the Commission can be con
nected and used in accordance with Part 68, 
and for this reason immediate adoption of 
the revisions is imperative.

30 button key telephone instruments. 
AT&T opposes all of these comments 
and notes that large equipment is, in 
fact, subjected to mechanical stress dur
ing shipment and operation, and should 
conform to Part 68 under such foresee
able stress.

21. We find little merit in those com
ments which claim that our environ
mental stress rules are not intended for 
physically large equipment.“ The me
chanical and electrical stresses which are 
currently specified are intended to be 
representative of those stresses which 
foreseeably will occur to registered 
equipment, during shipment and use. We 
can, however, appreciate those comments 
which indicate that testing of conform
ance to the stresses could prove costly. 
Physically large equipment would re
quire a  physically large vibration table 
for testing to § 68.302(a) , and would re
quire a physically large temperature and 
humidity chamber for testing to § 68.- 
302(b). On the other hand, the shock 
tests required by § 68.302(c) do not 
require more than a concrete surface 
covered by asphalt tile (or similar 
material) which typically would be 
found on the floor of the manufacturer’s 
production facility. Thus, we are not 
faced with inapplicable standards here; 
we are faced with a possible burden if the 
standards are applied to physically large 
equipment.

22. As is discussed in greater detail in 
the companion notice of proposed rule- 
making which we are issuing today, we 
are revisiting other issues related to the 
registration and connection of PBX and 
key telephone systems. Thus, we have an 
opportunity to elicit further comments 
on the mechanical stresses to be applied 
to large equipment. Therefore, we are re
questing comments, in the companion 
notice, on: (1) A definition of physically 
“large” equipment, which might be bur
densome to test under § 68.302 (a) and
(b ); (2) whether or not a demonstration 
of conformance to § 68.302(c) will be 
adequate for such “large” equipment, in 
view of the packaging, shipment and 
installation techniques associated with 
this equipment; and (3) in view of the 
comments on the first two issues, what 
specific rules or rule changes would be 
adopted in Part 68.

23. Environmental simulation— electri
cal. ITT has raised a problem attendant 
to our present electrical stresses, speci
fied in § 68.302 (d)-(e). I t seeks to use 
equipment designs that secure fail-safe 
protection from the adverse effects of 
lightning surges by causing an intention
al connection between the telephone con
nections and earth ground. However, the 
use of this technique might then cause 
the equipment to violate our longitudinal 
balance limitations (§ 68.308) because of 
the ground connection. In response, 
AT&T comments that such a design tech
nique would not cause “harm”, provided 
that this failure-mode is either one 
which would render the equipment un-

10 The shock stress specifications, § 68.302 
(c) cover equipment weighing 600 to 1000 
pounds, and over 1,000 pounds; such equip
ment would not be “small.”
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usable, or one which will cause the con
dition to be readily identifiable (e.g., 
sounding of an alarm ), so that the equip
ment can be immediately disconnected 
from the telephone network. We agree 
with AT&T’s comments on ITT’s con
cerns, and further note that such imbal
ance will not result in inteference to 
others’ telephone service if no voice-band 
energy is present while the imbalanced 
condition exists, which often will be the 
case when the ground connection is pres
ent because of its interference with net
work control signaling on the connec
tion. Accordingly, we are modifying 
§ 68.302 consistent with the ITT and 
AT&T comments to secure further flexi
bility in equipment designs.

24. In addition, AT&T has proposed 
changes to § 68.302 (d)-(e) to indicate 
the appropriate termination of equip
ment connections other than those under 
test. We are adopting these changes to 
clarify the limitations of the rule and to 
remove its present ambiguity. (See 
below.)

25. Leakage current limitations. ITT 
seeks clarification of § 68.304 to accom
modate intentional connections of 
ground-start trunks with earth ground 
during signaling. AT&T concurs with 
these comments and proposes rule 
changes consistent therewith. We will 
adopt the requested clarification, and 
note that imbalance during signaling, 
when there is no voice-band energy pres
ent on the connection, is not harmful. In 
addition, AT&T proposes that “auxiliary 
lead terminals” (e.g., A/Al connections 
for key telephone systems) be treated as 
a separate category of connections and 
be subjected to the same leakage cur
rent limits as telephone connections, with 
which they are normally run. This was 
our original intent, and we are adopting 
AT&T’s proposed clarification to remove 
any ambiguity.

26. Hazardous voltage limitations. 
Similarly, AT&T seeks changes in § 68.- 
306 to clarify that “auxiliary lead” con
nections are subject to hazardous volt
age limitations in the same manner as 
telephone connections. In addition, 
AT&T seeks refinement of the require
ment of physical separation of power 
conductors from telephone (and auxil
iary) conductors, to remove ambiguity 
relating to non-hazardous voltage 
sources. Telephone connections, auxiliary 
connections and non-hazardous voltage 
sources must be adequately physically 
separated from hazardous power sources 
to preclude the possibility of hazardous 
voltages appearing on the telephone net
work, and we wish no ambiguity in the 
requirements for such separation. Ac
cordingly, we are adopting AT&T’s pro
posed revisions herein, as modified.by 
NATA’s comments thereupon which 
would allow for sharing of connectors by 
telephone connections and non-hazard
ous voltages. (See below.)

27. Signal power limitations —  voice 
equipment. AT&T has proposed several 
changes to § 68.308. First, AT&T wishes 
us to explicitly reserve a sub-section for 
equipment containing “electro-acoustic 
transducers” (e.g. microphones) to in-
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dicate that, in the future, standards 
might be imposed on such equipment. In 
view of the natural processes which tend 
to limit excessively loud live-voice speech 
volumes to acceptable levels11 such 
standards may never in fact become nec
essary. Thus, absent any concrete pro
posal for such standards, and absent any 
demonstration that they are required,-we 
shall not reserve such a sub-section at 
this time. Second, AT&T proposes a 
manufacturing tolerance on internal sig
nal sources, not intended for network 
control signaling, within registered 
equipment or circuitry. This unopposed 
change removes any ambiguity, is con
sistent with the public interest, and ac
cordingly will be adopted. Third, AT&T 
proposes changes to accommodate the 
tentative requirement of our Second Re
port which would require (if adopted) 
interposed protective circuitry between 
the telephone network and PBX and key 
system wiring. The change which AT&T 
proposes would require voice signals tra 
versing such interposed circuitry to be 
limited to —9 dBm by means internal to 
the circuitry. While we will not rule on 
such a change at this time, in view of our 
solicitation of further comments con
cerning PBX and key system equipment, 
we would note that such a limitation of 
live-voice signal power within protective 
circuitry would be inconsistent with the 
absence of such a limitation for all other 
protective circuitry used for live-voice. 
To implement such a requirement, addi
tional hardware is required (e.g. a clip
ping, device) which device would appear 
to be unnecessary so long as the PBX or 
key telephone system supplies remotely- 
located station equipment with loop cur
rent (DC) within the ranges supplied by 
our loop simulator circuit, or equivalent. 
In fact, AT&T also has proposed revision 
to § 68.308(a) (3) which would require 
that such dc loop current be within these 
ranges, and we are adopting this pro
posed revision herein to ensure proper 
limitation of live-voice signal power as 
it might be affected by the loop current 
(See below.)

28. Signal power limitations—data 
equipment. IDCMA has requested that 
we clarify a discrepancy which presently 
exists between the signal power limita
tions for programmable data equipment 
(§ 68.308(a) (4) (ii), a level set by con
nections in the jack which can be pro
grammed in ldb steps between—12 and 
—3 dB with respect to 1 milliwatt) con
tained in § 68.308(a) (4) (ii), and the 
standard jacks we have adopted to im
plement this section (specifying a range 
of —12 to 0 dB with respect to 1 milli
watt in § 68.502(e)). IDCMA proposes 
that the two ranges be reconciled as—12 
to 0 dB with respect to 1 milliwatt be
cause it has been informed that loop 
losses in. Independent telephone com
pany areas often exceed 9 dB, and the 
more limited range would not permit

11 The listener at the other end of a live- 
voice connection will tell the excessively 
loud speaking person not to shout. This 
mechanism statistically controls live-voice 
signal power.

equipment to operate ̂ properly in these 
areas. Comments were filed on this issue 
both in this proceeding and in Docket 
No. 20774 (the proceeding which adopted 
§ 68.502(e)), and in reaching our decision 
herein we also are taking cognizance of 
the comments filed in Docket No. 20774. 
In reply to IDCMA, AT&T does not ob
ject to the proposal, although it notes 
that the higher levels would be unneces
sary in Bell System areas. Finally, IBM 
supports IDCMA’s proposal.

29. We will modify § 68.308(a) (4) (ii) 
to conform it with § 68.502(e) and there
fore specify an upper limit of 0 dB with 
respect to 1 milliwatt. We do so not only 
for the reasons advanced by IDCMA and 
IBM, but also for an additional reason. 
Mucli data equipment is transferred be
tween private lines and the switched tel
ephone network, and for such private 
line service as 1 milliwatt signal power 
level is standard. By adopting the 1 mil
liwatt upper bound for registered data 
equipment, which level is programmed 
by a short-circuit connection in the jack, 
we facilitate the dual usage of data 
equipment for both the switched net
work, and for voice-grade private line 
channels.

30. Two additional proposed changes 
are before us. First, it is proposed that 
we reference the “Universal” data jack 
in § 68.308 for clarity. Second, it is 
proposed that we clarify the rules to re
quire that data equipment connected be
hind non-data protective circuitry or no 
protective circuitry (as would typically 
be the case of PBX and key telephone 
systems) only be connected through 
voice jacks, in the permissive, —9 dB 
with respect to 1 milliwatt, mode. We are 
adopting both of these proposals to clar
ify the rules, as they accord with our 
original intent, and are in the public 
interest.

31. Longitudinal Balance Limitations. 
There has been much confusión, ex
pressed in comments and applications 
which we have received, about the pa
rameter which is required to be evaluated 
by § 68.310. This parameter, the metallic- 
to-longitudinal balance coefficient, re
lates longitudinal imbalance at the 
terminal equipment to induced energy 
in other loops or lines, and is the ap
propriate measure of potential for inter
ference with telephone service. The tele
phone industry has devoted considerable 
effort, in the past, to arriving at meas
uring techniques for another parameter, 
the longitudinal-to-metallic balance co
efficient, which relates longitudinal im
balance a t the terminal equipment to 
induced energy in the equipment’s own 
loop or line. This other parameter is rele
vant to assuring noise-free operation of 
the registered equipment, but is not rele
vant to harm. AT&T has provided an 
analysis which demonstrates that the 
two parameters are not necessarily iden
tical, and this analysis is reproduced for 
informational purposes in Appendix A 
below. Our rules do not specify the use 
of any specific test apparatus for im
balance; all that they require is the 
measurements be performed which yield 
reliable results in terms of the parameter
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which requires evaluation under § 68.310. 
Thus, if tests of the longitudinal-to- 
metallic balance coefficient can be 
mathematically converted to a measure
ment of the requisite metallic-to-longi- 
tudinal balance parameter, this would 
be acceptable. Similarly, if a test appa
ratus alternative to the suggested means 
accompanying § 68.310 will yield results 
of sufficient accuracy and precision, use 
of alternative means is also acceptable.12

32. AT&T proposes revisions to § 68.310 
to clarify that reverse-battery trunks are 
subject to the same limitations as 
ground-start trunks. We are adopting 
AT&T’s proposed addition of the words 
“and reverse battery’’ to each sub-sec
tion which refers to ground-start trunks, 
as both types of trunks, although dif
ferently named, are subject to the same 
balance limitations. AT&T also proposes 
other revisions to implement its pro
posals regarding system wiring; in view 
of our revisiting such issues in our com- 
nanion Notice, we* will not rule at this 
time on such changes. Finally, AT&T 
proposes substitution of^certain repeat 
coil (transformer) designations for those 
presently contained in the figures ap
pended to this Section, because of un
availability of the present repeat coils. 
The substitute repeat coils appear- to 
have the requisite characteristics to meet 
the requirements of this Section, and 
accordingly we are adopting their desig
nation.

33. On-Hook Impedance Limitations. 
Several issues are pending concerning 
§ 68.312. First, GTE seeks the addition 
of a type “P” ringer, covering the fre
quency range of 15-35 Hertz, as a 
“straight line” ringer designation; it 
seeks a change of the lower frequency 
bound for a type “C” ringer from 16.0 
to 15.3 Hertz; and it seeks a redesigna- 
tionof the parenthetical notations on 
types “D” and “F” to “frequency-selec
tive ringing.” We will make the changes 
proposed by GTE, but we note that the 
parenthetical designations were not in
tended to be restrictive of the use of 
types “D” and “F” ringers, but were in
tended to be tutorial to those who might 
not realize that these ringers may not 
be usable in type “A” areas. Second, GTE 
seeks the addition of superimposed dc 
for the types “C”- “P” simulated ringing 
voltages on the theory that the lack of 
such superimposed dc for these types, 
as compared with the requirement for 
superimposed dc for types/‘A” and “B” 
was oversight. I t  was not. The entries 
for these ringing designations were based 
uoon GTE’s own submissions in Docket 
No. 19528 which did not call for super
imposed dc. Since it now appears that, 
upon reflection, superimposed dc is re
quired for types “C”- “P” to be repre
sentative of actual ringing conditions, 
as is required by the purpose of the 
rule, we shall adopt this proposed re-

12 The foregoing moots further considera
tion of proposed changes by Gaines M. Crook, 
which seek specification of an alternative to 
the “recommended test apparatus’* of Figure 
68.310(a).
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vision to further ensure that harm does 
not result.

34. GTE’s ringing detection techniques 
for what it calls “convenience” key tele
phone systems, and its use of ground- 
referenced ringing detection circuitry for 
key telephone systems and PBX systems, 
pose other problems. These techniques 
are inconsistent with the on-hook im
pedance limitations of our rules., GTE 
has requested that § 68.312 be made in
applicable to PBX and key telephone 
systems because of the use of such de
signs, and notes further that certain in
dicating lamps manufactured by the 
Western Electric Company (and presum
ably used in the Bell System, Western 
Electric’s by far largest customer) sim
ilarly could not be used consistent with 
that rule. AT&T has responded by noting 
that the present rule is consistent with 
Bell System maintenance and insulation 
and cable pressure test requirements, 
and that relaxation of § 68.312’s require
ments in Bell System areas should not 
be permitted. However, AT&T does not 
object to a relaxation of the require
ments so long as such relaxation does 
not apply in Bell System service areas 
(which use types “A” and “B”) . We can
not adopt a relaxation of the on-hook 
impedance requirements which would 
not be applicable to ringing types A and 
B; these two designations are general 
ones and are in wide use in the telephone 
industry, both in Bell System and Inde
pendent areas. What we will do instead 
to accommodate such designs is to estab
lish a new ringing type designation, “Z.” 
Type “Z” will designate on-hook imped
ance characteristics which do not con
form to our rules, and equipment bear
ing a type “Z” designation may only be 
used with the consent of the local tele
phone company.13 Such equipment, in 
essence, will only be conditionally-reg
istered by the Commission, and will not 
automatically create a right of connec
tion and use by virtue of such registra
tion, as is the case of other registered 
equipment. We are confident that the 
amount of equipment which will bear 
the type “Z” designation will be limited; 
if abuses of the use of this designation 
occur, we will revisit this area in the 
future.

35. AT&T has proposed other revisions 
to § 68.312 which would refine the pres
ent voltage ranges therein-specified by 
establishing which specifications go with 
which voltages; it has proposed the ad
dition of limitations for equipment used 
with ground-start facilities; and it pro
poses allowing trained agents of the reg
istrant to perform action at the custom
er’s premises which may have the effect 
of changing the on-hook impedance pre
sented to the telephone network by the 
registered equipment. We are adopting 
the first proposal to clarify the existing 
rules. With ,regard to the second pro-

M Such consent, however, may not be given 
so as to discriminate. If the telephone com
pany itself provides “Z” equipment, custom
ers must also be allowed to use “Z” equip
ment with similar characteristics.
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posal, although we indicated in our Sec
ond Report that no party had com
mented that pre-trip and false-trip can 
occur on PBX trunks, and that therefore 
no on-hook impedance controls would 
be required for such trunks, both AT&T 
and GTE have now commented that 
these effects can occur. Therefore, we 
are adopting AT&T’s proposed limita
tions for ground-start PBX trunks, and 
making the existing limitations applica
ble to loop-start PBX trunks. Finally, 
AT&T proposes allowing “trained, au
thorized agents” of the registrant to per
form a form of discretionary action—to 
disconnect ringers and otherwise execute 
equipment options which affect ringer 
equivalence—after notification to the 
telephone company in accordance with 
§ 68.106. We view AT&T’s third proposal 
as constructive, and note that so long 
as the local telephone company is kept 
adequately informed of the actual on- 
hook impedance characteristics of equip
ment connected to its facilities, no harm 
will result. AT&T’s proposal is reasonably 
directed to that end, and we are adopting 
it.

36. Billing Protection. AT&T proposes 
changes to § 68.314 to: (1) Reorganize 
the section for clarity; (2) accommodate 
reverse-battery equipment; and (3) pro
vide an alternative method of assuring 
proper billing with regard to off-hook 
current during the first 5 seconds in the 
off-hook state. NATA has opposed 
AT&T’s third proposal in the (appar
ently) mistaken belief that this limita
tion would require equipment to remain 
off-hook for at least 5 seconds. In reply 
AT&T has pointed out that the rule 
simply requires some minimum current 
flow during this 5 second interval “un
less the equipment is returned to the 
on-hook state” (which would occur if 
the user were to “hang up”) . Thus, the 
burden which NATA adverts to does not 
exist; voice equipment is not required to 
remain off-hook for a t least 5 seconds. 
Accordingly, we are adopting the sub
stance of the proposed revisions as they 
will clarify the existing rules and allow 
for greater flexibility in equipment de
signs. (See below.)
II. GTE’s P etition for P artial R econsi

deration of the S eptember 20, 1976
Order

37. In our April, 1976 order in clarifica
tion of the “grandfathering”, short-form 
and transition period procedures, 59 
F.C.C. 2d 83 (1976), we ordered all tele
phone companies to file lists containing 
sufficient descriptive information to 
identify all terminal equipment of which 
the carriers were aware which was di
rectly connected to the telephone net
work as of May 1, 1976. These lists were 
to be amalgamated and form a basis for 
resolving disputes concerning eligibility 
of equipment for “grandfathering” and 
short-form application procedures. Sub
sequent to our adoption of this order, the 
United States Court of Appeals, Fourth 
Circuit, stayed the order and then sub
sequently removed the stay with respect 
to data and ancillary equipment.
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38. The Organization for the Protec
tion Advancement of Small Telephone 
Companies, and the National Telephone 
Cooperative Association, on behalf of 
their members, then filed a petition seek
ing our acceptance of a unified list of 
equipment prepared by the Rural Elec
trification Administration in lieu of in- 
diviual submissions by their small tele
phone company members, and in our 
September 20, 1976 order, FCC 76-874, 
we accepted that list. GTE has filed a  
petition for partial reconsideration of the 
September order seeking deletion of 
items on the unified list which either 
were inconsistent with the stay (e.g. 
telephone instruments, PBX and key 
telephone equipment) or which were 
components that cannot operate without 
other equipment. We are granting GTE’s 
petition because the items identified 
therein do not properly belong in our 
amalgamated list of equipment eligible 
for “grandfathering” and short-form ap
plication procedures; these items have 
been removed from the list.

HI. S ummary

39. In this order and in various pred
ecessor orders, we have ruled on all of 
the petitions for reconsideration which 
are presently pending before us in Docket 
No. 19528. Our rulings herein have re
sulted in modifications to the present 
Part 68 rules and are contained below. In 
our predecessor orders we have distin
guished protection of the telephone net
work, the object of Part 68, from com
patible operation of terminal equipment 
and have encouraged cooperative indus
try-wide dissemination of information to 
deal with the latter. We are pleased to 
observe that such cooperation is pres
ently occurring.14 The final set of issues 
which still remain relate to installation 
and connection of PBX and key tele
phone equipment; these issues are 
treated in a companion supplemental no
tice of proposed rulemaking which we 
are also adopting today.

40. The United States Court of Ap
peals, Fourth Circuit, has affirmed our 
decisions in Docket No. 19528, including 
our decision to adopt a registration pro
gram applicable to all terminal equip
ment (except coin equipment and equip
ment connected to party lines), and our 
decision to require th a t registered 
equipment be connected to the tele
phone network through means of con
nection specified in Part 68. However, the 
Court has decided to maintain the pres
ent stay pendente lite to allow parties 
to seek review of the Court of Appeals’ 
decision in the United States Supreme

14 E.g. 41 PR 28694, July 12, 1976, and 61 
P.C.C. 2d 396, 404, n. 28. The Commission 
wishes to recognize committee activity spon
sored by the Electronic Industries Assocation 
and by the Institute of Electrical and Elec
tronics Engineers which is currently address
ing dissemi nation of Information and volun
tary design criteria relating to compatible 
operation of terminal equipment, as well as 
analysis of the Part 68 technical require
ments, and to express its hope that such in
dustry-wide cooperation will continue.

Court. In view of the continuation of the 
stay, our solicitation of further com
ments concerning PBX and key tele
phone equipment will not delay imple
mentation of the registration program as 
to such equipment; the Court’s stay will 
continue to apply to other than cus
tomer-provided data and ancillary equip
ment.

41. Although implementation of the 
registration presently remains stayed as 
to PBX and key telephone equipment, 
the public interest still requires expedi
tious resolution of the issues which we 
have not addressed in this order, and 
which we have set for further rulemak
ing in our companion notice. While we 
probably have an adequate record before 
us to amend the rules at this time, we are 
permitting a final round of comments 
and replies to assure that the rules which 
we adopt for the registration, installa-

tion and connèction of PBX and key 
telephone equipment are economical, 
reasonable, and consistent with the 
public interest.

42. Accordingly, and for the reasons 
heretofore stated, I t  is hereby ordered, 
That pursuant to 47 U.S.C. 154(i), 154 
(j), 201-05 and 405, Part 68 of the Com
mission’s rules and regulations, 47 CFR
68.1 et seq:, is hereby revised, as shown 
below, effective July 20, 1977.
(Secs. 4, 201-205, 405, 48 Stat., as amended, 
1066, 1070, 1071, 1072, 1095; (47 U.S.C. 154, 
201-205, 405).)

F ederal Communications 
Commission,13 

Vincent J. Mullins,
Secretary.

15 Commissioner Hooks concurring in the 
result; Commissioner Quello absent.
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Part 68 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 68.3 is.amended as follows: 
§ 68.3 Definitions.

As used in this part:
(a) Auxiliary leads. Terminal equip

ment leads at the interface, other than 
telephone connections, which leads are 
to be connected either to common equip
ment or to circuits extending to central 
office equipment.

(b) Direct connection. Connection of 
terminal equipment to the telephone 
network by means other than acoustic 
and/or inductive coupling.

(c) Harm. Electrical hazards to tele
phone company personnel, damage to 
telephone company equipment, malfunc
tion of telephone company billing equip
ment, and degradation of service to per
sons other than the user of the subject 
terminal equipment, his calling or called 
party.

(d) Interface. The point of intercon
nection between terminal equipment and 
telephone company communication fa
cilities.

(e) Longitudinal voltage. One-half the 
sum of the potential difference between 
the tip connection and earth ground, and 
the ring connection and earth ground.

(f) Loop simulator circuit. A source 
of dc power and a load impedance for 
connection, in lieu of a telephone loop, 
to terminal equipment loop and ground 
start circuits (Figure 68.3(a)), and re
verse battery circuits (Figure 68.3(b)) 
during testing. The schematic diagrams 
of Figures 68.3(a) and 68.3(b) are illus
trative of the type of circuit which will 
be required; ^alternative implementa
tions may be used: Provided, That the 
same dc voltage and current character
istics and ac impedance characteristics 
will be presented to the equipment under 
test as the presented in the illustrative 
schematic diagrams. When used, the 
simulator shall be operated over the en
tire range of loop resistance as indicated 
in the Figures, and with the indicated 
polarities and voltage limits. Whenever 
loop current is changed, sufficient time 
shall be allocated for the current to 
reach a steady-state condition before 
continuing testing.

(g) Metallic voltage. The potential 
difference between the tip and ring con
nections.

(h) Multi-port equipment. Equipment 
that has more than one telephone con
nection with provisions internal to the 
equipment for establishing transmission 
paths among two or more telephone 
connections.

(i) Network port. An equipment port 
of registered protective circuitry which 
port faces the telephone network.

(j) One-port equipment. Equipment 
which has either exactly one telephone 
connection, or a multiplicity of telephone 
connections arranged so that no trans
mission among such telephone connec
tions, within the equipment, is intended.

(k) Power connections. The connec
tions between commercial power and any 
transformer, power supply rectifier, con
verter or other circuitry associated with 
registered terminal equipment or regis
tered protective circuitry. The following 
are not power connections:

(l) Connections between registered 
terminal equipment or registered protec
tive circuitry and sources of non-haz- 
ardous voltages (see § 68.306(b) (4) for 
a definition of non-hazardous voltages).

(2) Conductors which distribute any 
power within registered terminal equip
ment or within registered protective 
circuitry.

(3) Green wire ground (the grounded 
conductor of a commercial power circuit 
which is UL-identified by a continuous 
green color).

(l) Registered protective circuitry. 
Separate, identifiable, and discrete elec
trical circuitry designed to protect the 
telephone network from harm, which is 
registered in accordance with the rules 
and regulations in Subpart C of this 
part.

(m) Registered terminal equipment. 
Terminal equipment which is registered 
in accordance with the rules and regula
tions in Subpart C of this part.

(n) Telephone connection. Connec
tion to telephone tip and ring ¿nd all 
connections derived from telephone tip 
and ring. The term “derived” as used 
here means that the connections are not 
separated from telephone tip and ring 
by a sufficiently protective dielectric 
barrier.

(o) Telephone network: The public 
switched telephone network.

(p) Terminal port. An equipment port 
of registered protective circuitry which 
port faces remotely-located terminal 
equipment.

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 2 4 , 1977



FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 2 4 , 1977

TI
P

Ct
 =
 5

00
/̂
FD
, 

-1
0%
, 

+ 
50
% 

Rl
 =
 6
00.

0. 
t 
1%

L 
> 

10
H 

(R
ES
IS
TA
NC
E

= 
rl

>

—

Í
R

i

C, 
= 
50
0 /

"FD
, 

-1
0%
, 

+5
0%
 

R¡
 -
 6
00J

1 +
 1
%

-O
 R
IN
G

CO
ND
IT
IO
N

V,
 V

OL
TS

SW
IT
CH
 P
OS
IT
IO
N 

FO
R 
TE
ST

r2
 +
 R

l

1
MI
N

42
.5

MA
X

52
.5

BO
TH

CO
NT
IN
UO
US
LY
 

VA
RI
AB
LE
 O
VE
R 

40
0 
TO
 1
74
0 X

L
2

10
5

2
20

00
^

R
i 

+ 
Rt

CO
NT
IN
UO
US
LY
 

VA
RI
AB
LE
 O
VE
R 

40
0 

TO
 2
45
0 >
0.

Fi
gu
re
 6

8.
3(
a)
:

Lo
op
 S
im
ul
at
or
 f
or
 L
oo
p 
St
ar
t 

an
d 

Gr
ou
nd
 S

ta
rt
 C
ir
cu
it
s.

Fi
gu
re
 6
8.
3(
b)
?

Lo
op
 S
im
ul
at
or
 f
or
 

Re
ve
rs
e 

Ba
tt
er
y 
Ci
rc
ui
ts
,

NO
TE
S:

1.
Me
an
s 

sh
al
l 
be
 u
se
d 

to
 g
en
er
at
e,
 a

t 
th
e 
po
in
t 
of
 t
ip
 a
nd
 r

in
g 
co
nn
ec
ti
on
s 

to
 t
he
 t

er
mi
na
l 
eq
ui
pm
en
t 

or
 pr

ot
ec
ti
ve
 ci

rc
ui
tr
y,
 t

he
 p

ar
am
et
er
s 
of
 d
c 

li
ne
 c
ur
re
nt
 a
nd
 a
c 
Im
pe
da
nc
e 
wh
ic
h 
ar
e 
ge
ne
ra
te
d 
by
 

th
e 

Il
lu
st
ra
ti
ve
 c
ir
cu
it
s 
de
pi
ct
ed
 a
bo
ve
 (

as
 a
pp
ro
pr
ia
te
 f

or
 t
he
 e
qu
ip
me
nt
 u

nd
er
 t
es
t)
.

2. 
In
 t
he
 L

on
gi
tu
di
na
l 
Ba
la
nc
e 
Li
mi
ta
ti
on
s,
 S

ec
ti
on
 6
8.
31
0,
 t

he
 u
se
 o
f 

th
e 

"d
c 
po
rt
io
n 
of
 t
he
 l

oo
p 

si
mu
la
to
r 
ci
rc
ui
t"
 i
s 
sp
ec
if
ie
d.
 

In
 s
uc
h 
ca
se
, 

co
mp
on
en
ts
 R
j 
an
d 
C^
 a
bo
ve
 s

ho
ul
d 
be
 r

em
ov
ed
.

FI
GU
RE
 6
8.
3.
 L

OO
P 
SI
MU
LA
TO
R 
CI
RC
UI
TS

¡5
►d

 n
CD
 
25

 
Oo

 0 tí 
M

 X 
u>

CO

CO to toRULES AND REGULATIONS



32244 RULES AND REGULATIONS

2. Section 68.106 is amended as follows:
§ 68.106 Notification to telephone com

pany.
(a) General. Customers connecting 

terminal equipment or protective cir
cuitry to the telephone network shall, be
fore such connection is made, give notice 
to the telephone company of the partic
ular line(s) to which such connection is 
to be made, and shall provide to the tel
ephone company the F.C.C. Registration 
Number and Ringer Equivalence of the 
registered terminal equipment or regis
tered protective circuitry. The customer 
shall give notice to the telephone com
pany upon final disconnection of such 
equipment or circuitry from the partie-' 
ular line(s).

(b) System s assem bled of com binations 
of individually registered  term inal equip
m en t and p ro tec tive  circu itry . Customers 
connecting such assemblages to the tele
phone network shall, before such con
nection is made, shall provide the fol
lowing information to the telephone 
company :

(1) For each line:
(1) Information required for compati

ble operation of the equipment with tel
ephone company communications facil
ities.

(ii) The FCC Registration Numbers 
for all equipment dedicated to that line.

(iii) The largest Ringer Equivalence to * 
be presented to that line.

(2) A list of FCC Registration Num
bers for equipment to be used in the sys
tem.

3. Section 68.108 is amended as follows:
§ 68.108 Incidence of harm.

Should terminal equipment or protec
tive circuitry cause harm to the telephone 
network, the telephone company shall, 
where practicable, notify the customer 
that temporary discontinuance of serv
ice may be required; however, where 
prior notice is not practicable, the tele
phone company may temporarily discon
tinue service forthwith, if such action is 
reasonable in the circumstances. In case 
of such temporary discontinuance, the 
telephone company shall (a) promptly 
notify the customer of such temporary 
discontinuance, (b) afford the customer 
the opportunity to correct the situation 
which gave rise to the temporary discon
tinuance, and (c). inform the customer 
of the right to bring a complaint to the 
Commission pursuant to the procedures 
set forth in Subpart E of this part.

4. In § 68.200, paragraphs (c)(1), (c) 
(2), and (g) are amended to read as 
follows :
§ 68.200 Application for equipment reg

istration.
* * * * *

(b) * * *
(c) A description of all circuitry em

ployed in assuring compliance with this 
Part 68aincluding the following:

( 1 ) Specifications, including voltage or 
current ratings of all circuit elements, 
whether active or passive, in that part of 
the equipment or circuitry which ensures 
compliance with Subpart D of this part.

(2) A circuit diagram containing the 
complete circuit of that part of the 
equipment or circuitry which ensures 
•compliance with Subpart D of this part. 
If this, portion of the device is subject 
to factory or field adjustment by the 
applicant or an agent thereof, instruc
tions for such adjustments shall be in
cluded. In addition, if the equipment or 
circuitry is designed to operate from 
power supplied by electric utility lines, 
the circuit diagram shall also include 
that portion of the device connected to 
such lines, including the power supply to 
the internal circuitry, and whatever 
means are employed to isolate such util
ity lines from the internal circuitry.

(3) * * *
(d) * * *
(e) * * *
(f) * * *
(g) If the device covered by the ap

plication is designed to operate in con
junction with other equipment, the char
acteristics of which can affect compli
ance of the device covered by the ap
plication with Subpart D of this part, 
then such other equipment must also be 
registered. If such other equipment al
ready is registered, then the F.C.C. Reg
istration Number(s) must be supplied.

5. In § 68.214, the headnote and text 
are amended to read as follows*»
§ 68.214 Changes in registered equip

ment and circuitry.
Changes in registered terminal equip

ment, or registered protective circuitry 
shall be made as follows:

(a) No change in registered terminal 
equipment or registered protective cir
cuitry that would result in any change in 
the information furnished the Comrpis- 
Sion pursuant to § 68.200 may be made, 
except after grant of a new applica
tion made on FCC Form 730.

(b) Changes which do not result in 
any change in the information furnished 
the Commission pursuant to § 68.200 
may be made without express Commis
sion approval. Provided, That prior writ
ten notification is given the Commission 
on FCC Form 730.

(c) Where equipment is registered by 
virtue of incorporation of registered pro
tective circuitry therein, no notification 
need be given of changes to other than 
the protective circuitry, its mechanical 
and electrical connections to the equip
ment.

(d) Changes in registered terminal 
equipment or registered protective cir
cuitry made pursuant to pargraphs (b) 
and (c) of this section may be made only 
by the grantee, or an authorized agent 
thereof, and the grantee will remain 
responsible for the performance of such 
changes.

6. In § 68.218, paragraphs (b), (b) (3), 
and (b)(4) are amended and paragraph
(d) is added to read as follows:
§ 68.218 Responsibility of grantee of 

equipment registration.
(b) The grantee or its agent shall pro

vide the user of the registered equip
ment the following:

(1) Instructions concerning installa
tion, operational, and repair procedures, 
where applicable.

(2) Instructions that registered termi
nal equipment or protective circuitry 
may not be used with party lines or 
coin lines.

(3) Instructions that when trouble is 
experienced the customer shall discon
nect the Registered equipment from the 
telephone line to determine if the regis
tered equipment is malfunctioning, and 
that if the registered equipment is mal
functioning, the use of such equipment 
shall be discontinued until the problem 
has been corrected.

(4) Instructions that the user must 
give notice to the telephone company in 
accordance with the requirements of 
§ 68.106, and instructions specifying the 
Universal Service Order Code(s), other 
than RJ11 (see § 68.502), of means of 
connection of the equipment which may 
be required to be ordered from the tele
phone company if not already installed.

A telephone company which provides 
and installs the registered equipment 
need only provide the user with subpara
graphs (1) and (3) of this paragraph.

( C ) *  *  *

(d) The grantee or its agent shall as
sure that any registered equipment or 
circuitry which is offered to a user shall 
be equipped with standard means of con
nection to the telephone network speci
fied in Subpart F of this part.

7. Section 68.220 is amended as fol
lows :
§ 68.220 Cross reference.

Applications for registration of termi
nal equipment or protective circuitry 
shall, in addition to the requirements of 
this subpart, comply with the provisions 
of Subpart L of Part 2 of this chapter.

8. In § 68.302, the headnote, para
graphs (d) (3) and (e) (3) are amended 
and paragraph (f) is added to read as 
follows:
§ 68.302 Environmental simulation.

* ’ *. * * *
(d) Metallic voltage surge. Two 800- 

• volt peak surges of a metallic voltage 
(one of each polarity) having a 10-mi- 
crosecond maximum rise time to crest 
and a 560-microsecond minimum decay 
time to half crest applied between tip 
and ring and between any other pair of 
connections on which lightning surges 
may occur (with one of the connections 
of the pair under test grounded) with 
the equipment in each of the following 
states:

(1) Any operational state which can 
affect compliance with the requirements 
of Part 68;

(2) Any state in which the equipment 
might be connected to the telephone net
work and from which it is capable of 
transferring to an operational state by 
an automatic or manual action required 
for proper use of the equipment; And, 
provided, That any such state can affect 
compliance with the requirements of this 
Part 68; and

(3) Any state in which the equipment 
might be connected to the telephone net-
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work through an automatic or manual 
action under all reasonably foreseeable 
possibilities of disconnection of connec
tions of such equipment with primary 
commercial power sources (including 
possible loss of. equipment grounding 
through disconnection of a  third-wire 
ground connection contained in a pri
mary power source plug).
All other equipment leads (telephone 
connections, auxiliary leads, and termi
nals for connection to nonregistered 
equipment) not being surged or con
nected to those being surged should be 
terminated in a manner which is no less 
severe than that which occur in normal 
use and affect compliance with Subpart 
D of this part. Also, equipment states 
which cannot be achieved by normal 
means of power shall be achieved arti
ficially by appropriate means, if neces
sary to comply with the above require
ments. The peak current drawn from 
the surge generator must not be limited 
to less than 100 amperes by the capa
bilities of the surge generator.

(e) Longitudinal voltage surge. * * * 
( 1 ) *  * *
(2) * * *
(3) * * *

All other equipment leads (telephone 
connections, auxiliary leads, and termi
nals for connection to non-registered 
equipment) not being surged or con
nected to those being surged should be 
terminated in a manner which is no less 
severe than that which would occur in 
normal use and affect compliance with 
Subpart D of this part. Also, equipment 
states which cannot be achieved by nor
mal means of power shall be achieved 
artificially by appropriate means, if nec
essary to comply with the above 
requirements.

(f) Failure modes resulting from the 
application of metallic and longitudinal 
surges. Registered terminal equipment 
and registered protective circuitry is 
permitted to reach a failure-mode state 
in violation of the longitudinal balance 
requirements of § 68.308 after applica
tion of the electrical surges specified in 
paragraphs (d) and (e) of this section: 
Provided, That:

(1) Such failure results from an in
tentional, designed failure-mode which 
has the effect of connecting telephone or 
auxiliary connections with earth 
ground; and

(2) If such a failure-mode state is 
reached, the equipment is designed in 
such a manner that it would become 
substantially and noticeably unusable by 
the user, or an indication is given to the 
user (e.g. an alarm ), in order that such 
equipment can be immediately discon
nected or repaired.

Note.—The objective of this sub-sectio, 
is to allow for safety circuitry which divert 
lightning-like transients to earth groun< 
but which may continue to maintain th 
earth ground connections after the tran 
sients have ceased. Such a failure-mode ha 
the potential for causing interference re 
suiting from longitudinal imbalance, an 
therefore designs must be adopted whic: 
will cause the equipment either to be dls 
connected or repaired rapidly after such 
state is reached, should it occur in servlet
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9. Section 68.304 is amended as 
follows:
§ 68.304 Leakage current limitations.

Registered terminal equipment and 
registered protective circuitry shall as
sure that, if a voltage soiirce is connected 
to the combinations listed in the table 
below, of the following points on such 
equipment:

(a) All telephone connections,
(b) All power connections,
(c) All possible combinations of ex

posed conductive surfaces on the exterior 
of such equipment or circuitry excluding 
terminals for connection to other ter
minal equipment,

(d) All terminals for connection to 
nonregistered equipment,

(e) Points having a conducting path to 
the secondaries of any power supply, and

(f) All auxiliary lead terminals.
and is gradually increased, from zero to 
the values listed in the table below, over 
a 30 second time period, and then applied 
continuously for 1 minute, the current 
in the mesh formed by the voltage source 
and these points shall not exceed 10 
milliamperes peak a t any time during 
this 90 second time interval.
Voltages Applied for Various Combinations 

of Electrical Connections

Value to which test 
Voltage source con- voltage is gradually

nected between: increased, rms, 60 Hz
(1) and .............. 1000
(1) and (4)------------------------------  1000
(1) and (6)--------------------   1000
(2) and (3)------------------------------  1500
(2) and (4 ).......     1500

• (2) and (5)-------------------   1500
(3) and (6 )--------------   1000
(4) and (6).__----------------    1000

Notes: (a) If, In any operational state, one 
of the telephone connections or auxiliary 
leads has an intentional conducting path to 
earth ground, that lead may be excluded 
from the leakage current test in that opera
tion state. Connections excluded for this rea
son must comply with the requirements of 
§ 68.306(c) in addition to other applicable 
rules.

(b) Terminal port connections to regis
tered protective circuitry shall be treated as 
point (4) leads for the purposes of leakage 
current limitation.

(c) Leakage current limitations shall be 
met between each of. the point (4) or point 
(6) leads and all pairs of tip and ring tele
phone connections. (Testing all pairs may 
be done by a sequence of appropriate com
binations of pairs.)

(d) Equipment states which cannot be 
achieved by normal means of power shall be 
achieved artificially by appropriate means, if 
necessary to comply with the requirements of 
this section.

10. Section 68.306(b) is amended and a 
new § 68.306(c) is added, as follows:
§ 68.306 Hazardous voltage limitations.

(a) * * *
(b) Connection of nonregistered 

equipment to registered ierminal equip
ment or registered protective circuitry.—
(1) General. Leads to or any elements 
having a conducting path to telephone 
connections or auxiliary leads shall:

(i) Be reasonably physically separated 
and restrained from; not routed in the 
same cable as; nor use the same connec-
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tor as leads or metallic paths connecting 
to power connections;

(ii) Be reasonably physically separated 
and restrained from; not routed in the 
same cable as; nor use adjacent pins bn 
the same connector as metallic paths to 
leads to nonregistered equipment, when 
specification details provided to the Com
mission pursuant to § 68.200(g) do not 
show that the interface voltages are less 
than non-hazardous voltage source 
limits in § 68.306(b) (4).

(2) Connections to registered terminal 
equipment. The voltage measurable be
tween auxiliary leads, auxiliary leads to 
ground, tip and ring, tip to ground, and 
ring to ground, shall not exceed 70 volts 
peak for more than 1 second, with tip to 
ring and auxiliary lead to auxiliary lead 
each terminated with 1500 ohms center- 
tapped through 1000 ohms to ground, if 
120 volts rms 60 Hz. ac is applied between 
all connections to other equipment tied 
together (except connections to non- 
hazardous voltage sources) and ground. 
The source shall not be limited to less 
than 20 amperes continuously, nor to less 
than 50 amperes for 1 minute, and shall 
not be interrupted by an overcurrent de
vice permitting less total energy flow 
than a 20 ampere time delay fuse or 
breaker.

(3) Connections to registered protec
tive circuitry. The voltage measurable 
between auxiliary leads, auxiliary leads 
to ground, tip and ring, tip to ground, 
and ring to ground, shall not exceed 70 
volts peak for more than 1 second, with 
tip to ring and auxiliary lead to auxiliary 
lead each terminated with 1500 ohms, 
center-tapped through 1000 ohms to 
ground, if either 120 or 300 volts rms 
60 Hz. ac is applied:

(i) Between all protective circuitry 
connections, other than telephone con
nections (and connections to non- 
hazardous voltage sources), tied together 
and ground; and

(ii) Across all protective circuitry con
nections, other than telephone connec
tions (and connections to non-hazardous 
voltage sources) which have a trans
mission path to the telephone connec
tions, with alternate leads grounded; 
under all reasonable applications of 
earth ground to the protective circuitry. 
The source shall not be limited to less 
than 20 amperes continuously, nor to less 
than 50 amperes for 1 minute, and shall 
not be interrupted by an overcurrent 
device permitting less total energy flow 
than a 20 ampere time delay fuse or 
breaker.

(4) Non-hazardous voltage source. A 
voltage source is considered a non- 
hazardous voltage source if it conforms 
with the requirements of §§ 68.302, 68.304 
and 68.306(b)(1), with all cpnnections 
to the source other than primary power, 
connections treated as “telephone con
nections,” and if such source supplies 
voltages no greater than the following 
under all modes of operation and of 
failure:

(i) Ac voltages less than 42 volts peak;
(ii) Dc voltages less than 80 volts; and
(iii) Combined ac and dc voltages with 

the dc component between 21 and 80 
volts, ac voltages less than (55—0.6 x Vdc) 
peak.
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(c) Hazards from exposed surfaces (to 
be applied for intentional conductive 
paths to ground as required by § 68.304). 
The voltage measurable between auxilia
ry leads, auxiliary leads to ground, tip 
and ring, tip and ground, and ring and 
ground, shall not exceed 70 volts peak for 
more than 1 second, with tip to ring and 
auxiliary lead to auxiliary lead each ter
minated with 1500 ohms, center-tapped 
through 1000 ohms to ground, if 120 
volts rms 60 Hz. ac is applied between 
conductive exposed surfaces and ground. 
The source shall not be limited to less 
than 20 amperes continuously, nor to less 
than 50 amperes for 1 minute, and shall 
not be interrupted by an overcurrent 
device permitting less total energy flow 
than a 20 ampere time delay fuse or 
breaker.

11. In § 68.308, paragraphs (a)(1), 
(a)(3), (a)(4) and (c) are amended to 
read as follows:
§ 68.308 Signal power limitations.

(a) Voiceband metallic signal power.— 
(1) Limitations on internal signal sources 
not intended for network control signal
ing. For registered terminal equipment 
or registered protective circuitry, other 
than data equipment or data protective 
circuitry which is registered in accord
ance with § 68.308(a) (4), the maximum 
power of other than live voice signals 
delivered to a loop simulator circuit shall 
not exceed — 9 dB with respect to one 
milliwatt, when averaged over any 3- 
second interval. No manufacturing toler
ance is allowed which would permit this 
power to • be exceeded by any unit of 
equipment.

(2) Limitations on internal signal 
sources primarily intended for network 
control signaling, contained in voice and 
data equipment. For all operating condi
tions of registered terminal equipment 
and registered protective circuitry, the 
maximum power delivered to a loop sim
ulator circuit shall not exceed one milli-

. watt when averaged over any 3-second 
interval, during normal usage.

(3) One port terminal equipment and 
protective circuitry with provision for 
through transmission from other equip
ment, excluding data equipment and 
data protective circuitry which is regis
tered in accordance with § 68.308(a) (4). 
(i) Registered terminal equipment and 
registered protective circuitry shall have 
no adjustments that will allow net am
plification to occur in the through-trans
mission path within the frequency range 
of 200 to 4000 Hertz, when measured 
from a 600 source into a loop simulator 
circuit. The net gain of such equipment 
shall be designed so as not to exceed-0 
dB; however, the gain for any single unit 
of registered terminal equipment or reg
istered protective circuitry may exceed 0 
dB by as much as 1.5 dB, provided that 
the net gain, averaged over all such units, 
is no greater than 0 dB.

¿.(ii) Where through-transmission
equipment provides a dc electrical signal 
to equipment connected, therewith (e.g. 
for powering of electro-acoustic trans
ducers) , dc conditions shall be presented 
which fall within the range of conditions
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provided by a loop simulator circuit, un
less the combination of the through- 
transmission equipment and equipment 
connected therewith is registered as a 
combination which conforms to § 68.308
(a) (1) —(2).

(iii) Through-transmission equipment 
to which remotely-connected data termi
nal equipment may be connected shall 
not be equipped with, or connected to, 
either a Universal or Programmed data 
jack (see § 68.308(a) (4)).

(4) Limitations on registered data, ter
minal equipment and registered one-jjort 
protective circuitry with provision for 
through-transmission from data equip
ment. When such equipment or circuitry 
is used for the transmission of data sig
nals to the telephone network, it shall 
assure in all operating conditions, other 
than during network control signaling 
(see § 68.308(a) (2)), that one of the fol
lowing limitations is met, depending 
upon the means of connection of the 
equipment or circuitry to the telephone 
network. The transmitted signal power, 
averaged over any 3-second time inter
val, delivered to a loop simulator circuit, 
shall not exceed: »

(i) A maximum level adjustable to no 
greater than — 4 dB with respect to one 
milliwatt, for connection to a Universal 
Data Jack used in the “fixed-loss loop” 
configurations (see § 68.502(e)).

(ii) A maximum level determined by 
means of connections in a Programmed 
Data Jack, or Universal Data Jack used 
in the “programmed” configurations (see 
§ 68.502(e)), which level can be pro
grammed in 1 dB steps from —12 dB to 
0 dB with respect to one milliwatt.

(iii) A nonadjustable level no greater 
than —9 dB with respect to one milliwatt 
for connection by means of connection 
other than the Programmed or Universal 
Data Jacks. Equipment or circuitry de
signed in accordance with the — 9 dB 
limitation shall conform to § 68.308(a)
(1) and therefore be treated as non-live 
voice equipment; Provided, That the data 
terminal equipment or through-trans
mission equipment shall not be equipped 
with or connected to either a Universal 
or Programmed Data Jack, unless a reg
istered adapter is interposed between 
such jacks and any through-transmis- 
sion path to the telephone network, to 
assure compliance with the — 9 dB lim
itation.
The maximum signal power specified in 
subdivisions (i) and (ii) of this subpara
graph may exceed the specified maxi
mum level by as much as 1.0 dB; Pro
vided, that the power, averaged over all 
units of the equipment, complies with the 
specified maximum. In accordance with 
§ 68.308(a) (1), the maximum signal 
power specified in subdivision (iii) of this 
subparagraph may not be exceeded by 
any units.

(b) * * *
(c) Longitudinal voltage except during 

network control signaling. At the tele
phone connections of registered terminal 
equipment and registered protective cir
cuitry, the longitudinal voltage shall be 
less than the maximum voltages listed 
below when measured across the speci
fied longitudinal termination and a 600

ohm metallic termination in the states 
and under the conditions specified in 
paragraph (b) of this section for metal
lic signal power above 4005 Hertz.

Frequency band
Maximum 

voltage (dBV)>

Longitudinal
term ination
impedance

(ohms)

100 Hz to 4 k H z ............ ’ -5 3  (2.2 mV) 500
4 kHz to 10 kH z........... .. -5 7  (1.4 mV) 500
10 kHz to  25 kH z......... . -6 2  (0.80 mV) 300
25 kHz ttf 40 kH z......... ... -7 4  (0.20 mV) 200
40 kHz to  1 M H z.____ .. -8 0  (0.10 mV) 200

1 dBV is the voltage in  decibels relative to 1 V rms.

In the 100 to 4000 Hertz band, the —53 
dBBV limit applies to the longitudinal 
voltage that is the resultant of all the 
component voltages in that band after 
they are weighted according to the curve 
in Figure 68.308. The weighting curve in 
Figure 68.309 has an absolute gain of 
unity at 4000 Hertz. A circuit which pro
vides a longitudinal termination imped
ance of 500 ohms is depicted in Figure 
68.310(g) in the longitudinal Balance 
Limitations section of these rules. The 
specific resistor values depicted therein 
should be appropriately changed to yield 
other Y-networks with a metallic termi
nation of 600 ohms impedance and with 
the 200 and 300 ohm aggregate longitu
dinal termination impedances required 
in this section.

# $ $ * *
12. In §68.310, paragraphs (a), (d),

(f) and (h) are amended and (i) is 
added to read as follows;
§ 68.310 Longitudinal balance limita

tions.
(a) Technical Description and Appli

cation. The metallic-to-longitudinal bal
ance coefficient, BALANCEm-1, is ex
pressed as:

Balancem-i =  20 logio —' I eL I
where eL is the longitudinal voltage 
produced across a 500-ohm longitudi
nal termination and eu is the metallic 
voltage across the tip-ring interface of 
the input port when a voltage (at any 
frequency 200</<400 Hertz) is applied 
from a balanced 600-ohm metallic 
source. The source voltage should be set 
such that eM=0.775 volts rms (0 dBm) 
when a 600-ohm termination is substi
tuted for the terminal equipment. The 
minimum balance coefficient specified in 
this section (as appropriate) shall be 
equalled or exceeded at all values of 
dc loop current that the port under test 
is capable of drawing when attached to 
a loop simulator circuit (see § 68.3). An 
illustrative test circuit that satisfies the 
above conditions is shown in Figure 
68.310(a); other means may be used to 
determine the balance coefficient speci
fied herein: Provided, That adequate 
documentation of the appropriateness, 
precision and accuracy of the alterna
tive means is provided by the applicant. 
The minimum balance requirements 
specified below shall be equalled or ex
ceeded under all reasonable conditions 
of the application of earth ground to 
the equipment or protective circuitry 
under test:
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Minimum bal-
Equipm ent state ance require- Frequency

m ent (decibel) range (hertz)

Subpars.:
Both on-hook and ofl-hook.

O n -h o o k ......... ....................
(c) ...................... ..........................................................................

Off-hook............................. .
(d) .................................. .........L Off-hook..................................

Subpar. (e) voice equipm ent..................... Both on-hook and off-hook.

Subpar. (e ) . ............................ ...................On-hook............................. .
D ata  equipm ent....................... ................................ , .......... ........................ .

Off-hook..............................
Subpars.: .

u ) - - - - - - ................... —- ................. Off-hook..................... .
( g ) ............. —............ —............................Both on-hook and off-hook.

(h) Off-hook

60 200 to 1000.
40 1000 to 4000. 
60 200 to 1000.
40 1000 to 4000. 
40 200 to 4000.
40 200 to 4000.
60 200 to 1000.
40 1000 to 4000. 
60 200 to 1000.
40 1000 to 4000. 
40 200 to 4000.

40 200 to 4000. 
60 200 to 1000. 
40 1000 to 4000. 
40 200 to  4000.

(d) Registered one-port equipment 
for ground-start and reverse-battery 
applications. The one-port shall be 
driven from a 600-ohm metallic source 
having- a 500-ohm longitudinal imped
ance.

•  *  ' *  #  *

(f) Registered protective circuitry for 
ground-start and reverse-battery appli
cations. These criteria shall be met with 
either terminal of the interface to other 
equipment connected to earth ground. 
The interface to other equipment shall 
be terminated in an impedance which 
will be reflected to the telephone con
nection as 600-ohms in the off-hook 
state of the protective circuit. Figure 
68.310(f) shows the interface of the pro
tective circuitry under test and the re
quired arrangement a t the interface to 
other equipment.

*  *  *  *  *

(h) Registered multi-port equipment 
for ground-start and reverse-battery 
applications. These criteria shall be sat
isfied for all network ports when all 
ports not under test are terminated in 
their appropriate networks for both 
their on-hook and off-hook states, as 
will be identified below, and when inter
face connections other than the ports 
are terminated in circuits appropriate 
to that interface. The minimum balance 
coefficients shall also be satisfied for all 
values of dc loop current that the regis
tered equipment is capable of drawing 
through each of its ports when these 
ports are attached to a loop simulator 
circuit. The port under test shall be 
driven from a 600-ohm metallic source 
having a 500-ohm longitudinal imped
ance. The terminations for all ports 
other than the particular one whose bal
ance coefficient is being measured shall 
have 'a metallic impedance of 600-ohms 
and a longitudinal impedance of 500- 
ohms in their off-hook states and they 
shall be unterminated in their on-hook 
states. Figure 68.310(g) shows this 
termination.

(i) Ringing type Z equipment for loop- 
start applications. Equipment which has 
on-hook impedance characteristics 
which do not conform to the require
ments of § 68.312 (e.g. “Type Z”) , need 
comply with a minimum balance re
quirement of 40 dB in the frequency 
range 200 to 4000 Hertz, under the ap
plicable subparagraph above. See § 68.312

(f) for conditions upon registration of 
“Type Z” equipment.

13. In § 68.312,paragraphs (a), (a) (1)
(i) and (a) (1) (ii) are amended, (b) 
is redesignated as (c) as amended and 
new paragraphs (b), (d), (e) and (f) 
are added to read as follows:
§ 68.312 On-hook impedance limita

tions.
(a) Limitations on individual equip

ment intended for operation on loop- 
start telephone facilities.—(1) Regis
tered terminal equipment and registered 
protective circuitry shall conform to the 
following limitations, for each Ringing 
Type which is listed as part of its Ringer 
Equivalence:

(1) The dc resistance between tip and 
ring conductors, and between each of 
the tip and ring conductors and earth 
ground shall be greater than lO megohms 
for all dc voltages up to and including 
100 volts.

(ii) The dc resistance between tip and 
ring conductors, and between each of the 
tip and ring conductors and earth ground 
shall be greater than 30 kilohms for all 
dc voltages between 100 and 200 volts.

(iii) * * *
(iv) * * *
(2) * * *
(b) Limitations on individual equip

ment intended for operation on ground- 
start telephorie facilities. Registered ter
minal equipment and registered protec
tive circuitry shall conform to the fol
lowing limitations for each Ringing Type 
which is listed as part of its Ringer 
Equivalence Number:

(1) During the application of simu
lated ringing, as listed in Table I  be
low, the total dc current flowing between 
tip and ring conductors shall not exceed
3.0 milliamperes.

(2) During the application of simu
lated ringing, as listed in Table I below, 
the total impedance of the parallel com
bination of the ac impedance across tip 
and ring conductors and the ac imped
ance from the ring conductor to ground 
(with ground on the tip conductor) shall 
be greater than the value specified in 
Table I. Except as provided in para
graph (a) (2) of this section, such im
pedance shall be less than 40 kilohms.

(c) Ringer equivalence definition. The 
values of each of the parameters for 
which a limitation is imposed in para
graph (a) or (b) of this section, as ap
propriate, shall be determined for a rep

resentative unit under test. Quotients of 
each such value shall be formed ac
cording to the following:

(1) For individual equipment intended 
for operation on loop-start telephone fa
cilities:

(1) 50 megohms divided by the mini
mum measured on-hook dc resistance for 
all dc voltages up to and including 100 
volts.

(ii) 150 kilohms divided by the mini
mum measured on-hook dc resistance for 
all dc voltages between 100 and 200 volts.

(iii) The maximum total dc current 
flowing between tip and ring during the 
application of simulated ringing as list
ed in Table I  below, in milliamperes, di
vided by 0.6 milli ampere.

(iv) Five times the impedance limita- 
tion listed in Table I, below, divided by 
tiie minimum measured ac impedance, 
defined as in paragraph (a) (1) (iv) of 
this section, during the application of 
simulated ringing as listed in Table I.

(2 ) For individual equipment intended 
for operation on ground-start telephone 
facilities:

(i) The maximum total dc current 
flowing between tip and ring conductors 
during the application of simulated ring
ing as listed- in Table I  below, in milli
amperes, divided by 0.6 milliamperes.

(ii) Five times the impedance limita
tion listed in Table I below divided by 
the minimum measured ac impedance, 
defined in paragraph (b) (1) (ii) of this 
section, during the application of simu
lated ringing as listed in Table I.
The largest of the unitless quotients so 
formed, followed by the Ringing Type 
letter indicator representing the fre
quency range for which that number is 
valid, is the Ringer Equivalence. If Ring
er Equivalence is to be stated for more 
than one Ringing Type, testing shall be 
performed at each frequency range to 
which Ringer Equivalence is to be deter
mined in accordance with the above, and 
the largest resulting Ringer Equivalence 
number so determined will be associated 
with each Ringing Type letter designa
tion for which it is valid.

(d) Registered terminal equipment 
and registered protective circuitry shall 
have a t least one ringer equivalence 
number shown on the registration label. 
Where options that will vary the ringer 
equivalence are involved, either each op
tion that results in a ringer equivalence 
number greater than 0.1 and its corre
sponding Ringer Equivalence shall be 
listed on the registration label, or the 
largest ringer equivalence number that 
can result from such options shall be 
stated on the label. A trained, authorized 
agent of the Grantee may disconnect 
ringers, bridge ringers to another line, or 
execute options affecting ringer equiv
alence after the telephone company has 
been notified in accordance with § 68.106.

(e) All registered terminal equipment 
and registered protective circuitry which 
can affect on-hook impedance shall be 
assigned a Ringer Equivalence. The sum 
of all such ringer equivalences on a given 
telephone line or loop shall not exceed 5; 
in some cases, a system which has a total 
ringer equivalence of 5 or less may not
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be usable on a given telephone line or
loop. . _(f) Ringing Type Z Equipment. Equip
ment which has on-hook impedance 
characteristics which do not conform to 
the requirements of this Section may be 
conditionally registered, notwithstanding 
the requirements of this section: Pro
vided, That it is labelled with a  Ringing 
Type designation “Z”. It should be noted 
that registration of equipment bearing

the designation “Z” does not necessarily 
confer any right of connection to the 
telephone network under these rules: any 
equipment registered with the type Z 
designation may only be used with the 
consent of the local telephone company: 
Provided, That the local telephone com
pany does not discriminate in its treat
ment of equipment bearing the type Z 
designation.

T able 1 _______________■

Range of compatible ringing fre
quencies (hertz)

Simulated ringing voltage 
superimposed on 52.5 Vd.c.

Impedance limi
tation (ohms)

Ringing type: 40 to  130 V rm s......................... 1400
A ___- .......................
B . . . ..........................c ...............

40 to 150 V rm s........................
. . .  15!3 to 17.4..........................— . .  54 to 120 V rm s...................~~ 1600

D ............................... 19.3 to 20.7 * (frequency-selective).-. ............do......................................... 1600

F ................................
O ..................................................
H ----------------------
J

29.3 to 30.7 * (frequency-selective). . . 54 to 130 V rm s............. - ........ 1600
. .  62 to 130 V rm s.........................

1600
K................... ...................
T ,  .............

. . .  49.0 to 51.0— ......................................... 1600
1600

M.............................. . . .  58 .8 t o 61.2........................- ................ - 68 to 150 V rm s...........
............do............................ ............ 1600

N ..............................
p ................................................. 15.3 to  34.0............................................. . .  54 to  130 V rm s........................

m ust comply w ith  the  requirem ents on types A, D , an d  F independently.

14. In § 68.314, paragraph (b) is 
amended and (c) and (d) are added to 
read as follows:
§ 68.314 Billing protection.

(a) * * *
(b) Voice and data equipment on- 

hook signal requirements. Registered 
protective circuitry and registered ter
minal equipment shall comply with the 
following:

(1) The power delivered into a loop 
simulator circuit in the on-hook state, 
by loop-start or ground-start equipment, 
shall not exceed —55 dB with respect to 
one milliwatt within the frequency band 
from 200 to 4000 Hertz. Registered pro
tective circuitry shall also assure that 
for any input level up to 10 dB above the 
maximum level that is expected under 
normal operation, the power delivered 
to the loop simulator circuit does not 
exceed the above limits.

(2) The power delivered into a loop 
simulator circuit in the on-hook state by 
reverse battery equipment shall not ex
ceed —55 dB with respect to one milli
watt, unless the equipment is arranged 
to inhibit incoming signals.

(c) Voice and data equipment loop 
current requirements. The loop current 
through registered terminal equipment 
or registered protective circuitry, when 
connected to a loop simulator circuit with 
the 600 ohm resistor and 500 microfarad 
capacitor therein disconnected, shall, for 
a t least 5 seconds after the equipment 
goes to the normal off-hook state which 
would occur in response to ringing (called 
party condition) shall:

(1) Be a t least as great as the current 
obtained in the same loop simulator cir
cuit with a 200 ohm resistance connected 
across tip and ring in place of the regis
tered terminal equipment or registered 
protective circuitry; or

(2) Not decrease by more than 25 per
cent from its maximum value attained 
during this 5-second interval;
unless the equipment is returned to the 
on-hook state during the above 5-second
interval. .

(d) Signaling interference. Registered 
terminal equipment and registered pro
tective circuitry shall not deliver signals 
into a loop simulator circuit, from sources 
internal to the registered equipment or 
circuitry, with energy in the 2450 to 2750 
Hertz band unless an a t least equal 
a m mint of energy is present in the 800 
to 2450 Hertz band.

[FR Doc.77-17870 Filed 6-23-77:8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I—-UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

PART 32— HUNTING
Opening of Kirwin National Wildlife Refuge, 

Kansas, to Dove Hunting
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening to dove hunting 
of Kirwin National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro
vide additional recreational opportunity 
to the public. \
DATES: September 1, 1977, through Oc
tober 30, 1977.
FOR FURTHER INFORMATION CON
TACT:

Keith S. Hansen, Kirwin, Kansas 
67644, telephone 913-646-2373.

SUPPLEMENTARY INFORMATION:
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

Dove Hunting is permitted on the Kir
win National Wildlife Refuge, Kansas, 
only on the areas designated by signs as 
being open to hunting. These areas com
prising 3,700 acres are delineated on 
maps available a t the refuge headquar
ters and from the office of the Regional 
Director, U.S. Fish and Wildlife Service, 
P.O. Box 25486, Denver Federal Center, 
Denver, Colorado 80225.

Dove hunting shall be in accordance 
with all applicable State regulations 
governing dove hunting.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statement un
der Executive Order 11949 and OMB Circular 
A-107.

Dated: June 6,1977.
K eith S. H ansen, 

Refuge Manager.
[FR Doc.77-18037 Filed 6-23-77;8:45 am]

PART 33— SPORT FISHING
Opening of Pool 10 Lacreek National Wild
life Refuge, South Dakota to Sport Fishing
AGENCY: Fish and Wildlife Service, In
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter
mined that the opening of parts of the 
Lacreek National Wildlife Refuge is com
patible with the objectives for which the 
area was established, will utilize a re
newable natural resource, and will pro
vide additional recreational opportunity 
to the public.
DATES: July 1, 1977 through March 31. 
1978.
FOR FURTHER INFORMATION CON
TACT:

Refuge Manager, Lacreek National 
Wildlife Refuge, Martin, SD 57551 or 
telephone 605-685-6508. 

SUPPLEMENTARY INFORMATION:
§ 33.5 Special regulations; sport fishing; 

for individual wildlife refuge areas.
Sport fishing is permitted on Pool 10 

and adjacent streams, Lacreek National 
Wildlife Refuge, only on those areas 
designated by public fishing signs as 
being open to fishing. These areas com
prising about 600 acres are delineated 
on maps available at the refuge head
quarters and at the office of the Area 
Manager, Federal Building, Pierre, SD. 
Sport fishing shall be in accordance with 
all applicable State regulations subject 
to the following conditions:

FEDERAL REGISTER, VOL. 4 2 , N O . 122— FRIDAY, JUNE 24 , 1977



1. Fishermen must use designated 
parking areas and/or boat landings.

2. No motors may be used on boats or 
canoes in the Refuge.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations, Part 
33. The public is invited to offer sugges
tions and comments at any time.

The U.S. Fish and Wildlife Service 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107.

H arold H. B urgess, 
Refuge Manager, Lacreek Na

tional Wildlife Refuge, Mar
tin, South Dakota.

June 15,1977. m
[PR Doc.77-17899 Piled 6-23-77;8:45 am]

CHAPTER II— NATIONAL MARINE FISH
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE

PART 255— FISHING VESSEL OBLIGATION 
GUARANTEE PROGRAM PROCEDURES

Fee Increase
AGENCY : National Oceanic and Atmos
pheric Administration, Commerce.
ACTION: Amendment to procedures.
SUMMARY: This amendment increases 
fees to be paid by those applying for or 
receiving guarantees under the Fishing 
Vessel Obligation Guarantee Program. 
This increase is required because of the 
administrative decision not to seek ap
propriated funds to pay program ad
ministration costs.
EFFECTIVE DATE : Effective for all ap
plications received on or after June 27,
1977.
FOR FURTHER INFORMATION CON
TACT:

Michael L. Grable, Chief, Financial 
Assistance Division, National Marine 
Fisheries Service, Washington, D.C. 
20235 (202-634-7496).

SUPPLEMENTARY INFORMATION: 
On April 27, 1977, the National Oceanic 
and Atmospheric Administration pub
lished a proposed amendment (42 FR 
21489) to increase the fees paid by those 
applying for or receiving guarantees 
under this'program. As stated in the 
proposal, the increase is required because 
of the administrative decision not to seek 
appropriated funds to pay program ad
ministration costs.

One comment received in response to 
the proposed change suggested that the 
decision not to seek appropriations for 
administration of the fund be re-evalu
ated and the increase in fees be elimi
nated. Since the decision not to seek, ap
propriated funds for this program’s cost 
of administration had been thoroughly 
evaluated previously without a reversal 
of the policy that this program should be
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made self-financing if possible and since 
the comment presented no new fact, the 
fee increase will be adopted as proposed.

The- Amendment provides for an in
crease in fees as follows:

(1) Guarantee fee (annual fee based 
on unpaid principal balance of guaran
teed obligation). Increase is from V2 of 1 
percent to % of 1 percent.

(2) Filing and Commitment fee (one
time fee based on initial principal 
amount of obligation to be guaranteed). 
Fee had previously been % of 1 percent 
of first $100,000 of original principal 
amount of obligation to be guaranteed, 
*4 of 1 percent of the next $200,000, and 
nothing thereafter. Increase will be to 
a total filing and commitment fee of V2  
of 1 percent of the first $300,000 of the 
obligation to be guaranteed and 'A of 1 
percent on the remaining balance (with 
no ceiling). One-half of the total amount 
of the new filing and commitment fee is 
due as a filing fee at the time of applica
tion and is non-refundable. The other 
one-half of the new total amount is not 
payable unless the application is ap
proved and is due as a commitment fee 
at the time the Secretary’s commitment 
is issued.

Additionally, a filing fee is for the first 
time established for refinancings and as
sumptions of previously guaranteed obli
gations at V4 of 1 percent of the unpaid 
principal balance of guaranteed obliga
tions to be refinanced or assumed.

Accordingly, 50 CFR Part 255 is 
amended as follows:
§ 255.3 [Amended]

1. In § 255.3(g)(1) substitute “Three- 
quarters” for “One-half.”

2. Substitute the following for 255.4(f).
§ 255.4 - Applications.

* * * * *
(f) (1) Filing fee. The filing fee for 

all applications (other than those in 
paragraph (f) (3) of this section) shall 
be an amount equal to XA of 1 percent of 
the first $300,000 (or portion thereof) 
of the principal amount of the obligation 
to be guaranteed and y8 of 1 percent of 
the balance of that obligation. This filing 
fee will be retained by the Secretary 
regardless of the application’s disposi
tion.

(2) Commitment fee. The commitment 
fee for all approved applications (other 
than those in paragraph (f) (3) of this 
section) shall be an amount equal to ]A 
of 1 percent of the first $300,000 (or por
tion thereof) of the principal amount 
of the obligation to be guaranteed and 
Vs of 1 percent of the balance. This com
mitment fee is due when the Secretary 
first advises the applicant that its appli
cation for a guarantee has been approved 
and must be received by the Secretary 
before the actual commitment is issued. 
This amount, once the Secretary’s com
mitment is issued, will be retained by 
the Secretary regardless of the commit
ment’s subsequent disposition.

(3) Refinancing or assumption fee. 
The fee for refinancing or assuming 
previously guaranteed obligations shall 
be % of 1 percent of the principal amount
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of the guaranteed obligation to be re
financed or assumed. This fee must ac
company the application for refinancing 
or assumption and will be retained by the 
Secretary regardless of the application’s 
disposition. Where an assumption serves 
mainly to protect the Secretary’s inter
est (rather than principally as a conven
ience to the parties involved) the as
sumption fee may, in the Secretary’s 
discretion, be waived.

(4) Where payable. All checks should 
be made payable to “NMFS, NOAA, 
FSFF—Commerce” and delivered to the 
Regional National Marine Fisheries 
Service Office processing the application 
involved.

By order of the Administrator, Na
tional Oceanic and Atmospheric Admin
istration.

Dated: June 21, 1977.
W ilmot N. H ess, 

Acting Associate Administrator.
[FRDoc.77-18218 Filed 6-23-77:8:45 am]

PART 280— PACIFIC TUNA FISHERIES 
Miscellaneous Amendments

AGENCY : National Oceanic and Atmos
pheric Administration/Commerce.
ACTION: Amendments to Final Rule- 
making.
SUMMARY: Under the Tuna Conven
tions Act of 1950, as amended, the United 
States has an obligation to assist the 
Inter-American Tropical Tuna Commis
sion in obtaining accurate reports of yel- 
lowfln tuna catches by U.S. tuna vessels 
fishing under international management 
quotas in the Eastern Tropical Pacific 
Ocean.

Amended reporting requirements are 
being implemented to require U.S. flag 
tuna purse seine vessels which fish out
side the Commission’s Yellowfin Regula
tory Area (CYRA) to report to the Na
tional Marine Fisheries Service prior to 
leaving port, prior to departing the 
CYRA and prior to reentering the CYRA. 
The reports are necessary to accurately 
assess the tonnage of yellowfin tuna 
taken inside and outside the regulatory 
area during the open season.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Gerald V. Howard, Regional Director, 
Southwest Region, National Marine 
Fisheries Service, 300 South Ferry 
Street, Room 2016, Terminal Island, 
California 90731 (213-548-2575).

SUPPLEMENTARY INFORMATION: 
The Inter-American Tropical Tuna 
Commission (IATTC) has established an 
annual quota for yellowfin tuna. Pursu
ant to section 6(c) of the Tuna Conven
tions Act of 1950, as amended, the U.S. 
has an obligation to assist the Commis
sion in obtaining accurate reports of 
tuna catches by U.S. vessels fishing in
side the Inter-American Tropical Tuna 
Commission’s Yellowfin Regulatory Area 
(CYRA) during the open season. It is
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necessary to know the location of the 
vessels on the fishing grounds to allocate 
accurately yellowfin tuna catches by U.S. 
vessels fishing inside the CYRA»

Final regulations for the Pacific Tuna 
Fisheries were published May 20, 1977. 
On May 25, the National Marine Fisher
ies Service became aware that at least 
two tuna purse seiners might be operat
ing outside the CYRA during the open 
season. On May 28, approximately 31 
vessels were known to be operating out
side the regulatory area. By May 30, 37 
vessels were operating outside the CYRA. 
This is the first time since regulations 
were originally promulgated in 1966 that 
vessels have fished outside the CYRA 
during the open season.

The present reporting requirements 
for fishing this area do not provide ade
quate information to assess the tonnage 
of yellow tuna being taken inside and 
outside the CYRA. By requiring reports 
similar to those required during the 
closed season, adequate catch informa
tion can be accumulated to assess prop
erly the current fishing effort. The 
closed season reporting requirements to 
be adopted for the open season are that 
a vessel must report, 48 hours prior to 
departure from port, 24 hours prior to 
departing the CYRA and 24 hours prior 
to reentering the CYRA. The require
ment for daily reporting while outside 
the CYRA is already in the regulations 
but of itself is not sufficient to provide 
adequate information. For the above 
stated reasons, it is hereby for good 
cause found that the notice, public pro
cedure and delayed effectiveness of pro
visions of 5 U.S.C. 553 are impractical 
and contrary to the public interest. 
These amendments are, therefore, effec
tive June 24, 1977, as published.

Issued a t Washington, D.C., and dated 
June 21, 1977.

W infred H. Meibohm, 
Associate Director, National 

Marine Fisheries Service.
In consideration of the foregoing 50 

CFR 280.6(b) is amended to read as 
follows :
§ 280.6 Procedures for fishing inside 

and outside CYRA on open season 
trips.
* * * * *

(b) Any fishing vessel electing to fish 
in the Pacific Ocean, but outside the reg

u la to ry  area, shall report to the Regional 
Director, within 48 hours before leaving 
port, giving the name of the reporting 
vessel and the port of departure; within 
24 hours before leaving the regulatory 
area, giving the latitude of departure, 
the approximate time of departure, and 
the tonnage by species aboard; and, 
within 24 hours before returning to the 
regulatory area, giving the latitude of 
reentry, the approximate time of reen
try, and the tonnage by species aboard.

(1) Vessels which are a t sea and elect 
to fish outside the CYRA in the Pacific 
Ocean may do so provided they report 
departing the CYRA 24 hours prior to 
departure.

(2) Vessels may fish both inside and 
outside the CYRA on the same voyage 
without restriction or well inspection.

(3) During the open yellowfin tuna 
season, every fishing vessel operating in 
the Pacific Ocean, but Outside the regu
latory area, shall transmit daily a mes
sage between 1609 Coordinated Universal 
Time (C.U.T.) and 1800 C.U.Tmhe mes
sage shall be transmitted directly to 
Coast Guard Radio San Francisco (NMC) 
on frequency 16,565.0j 12,421.0, or 8,281.2 
KHz and shall state:. “This message is 
being transmitted in compliance with the 
U.S. Eastern Tropical Pacific Yellowfin 
Tuna Regulations and confirms that the 
vessel (name of reporting vessel) is fish
ing in the Pacific Ocean, but outside the 
regulatory area as of this date (give 
date).”

[FR Doc.77-18127 Filed 6-23-77;8:45 am]

CHAPTER VI— FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE
ANIC AND ATMOSPHERIC ADMINISTRA
TION, DEPARTMENT OF COMMERCE

PART 661— SALMON FISHERY
Commercial and Recreational Salmon Fish

eries Off the Coasts of Washington, 
Oregon, and California

AGENCY: National Oceanic and Atmos
pheric Administration/Commerce.
SUMMARY: At the request of the Pacific 
Fishery Management Council, the Secre
tary amends the emergency regulations 
of May 24,1977 (42 FR 26580) to provide 
fishing rights to the-Quileute Indian 
Tribe in a portion of Management Area 
A, from May 1, 1977, to October 31, 1977. 
This amendment will conform the emer
gency regulations to similar changes 
made by the Pacific Fishery Management 
Council to the fishery management plan.
EFFECTIVE DATE: 0001 a.m., on June 
24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Donald Johnson, Northwest Re
gional Director, National Marine Fish
eries Service, Seattle, Washington, 
98109 (206-442-7575).

SUPPLEMENTARY INFORMATION: 
During the Pacific Fishery Management 
Council meetings on June 13-14, 1977, in 
Los Angeles, California, a representative 
of the Quileute Tribal Council requested 
recognition in the Ocean Salmon Man
agement Plan of that tribe’s treaty fish
ing rights.

The terms and conditions for fishing 
were discussed by the subcommittee of 
the Council and the representative of the 
Quileute tribe on June 14.

The Council, in a public meeting on 
June 14, 1977, voted to adopt a second 
amendment to the Fishery Management 
Plan for “Commercial and Recreational 
Salmon Fisheries off the Coasts of Wash
ington, Oregdn, and California” which 
would authorize for the Quileute Tribe an 
all-species salmon trolling season from 
May 1 to October 31, 1977. within the 
designated area.

Therefore, under section 305(e)(2) of 
the Fishery Conservation and Manage
ment Act of 1976, the Secretary hereby 
amends the emergency regulations which 
implement the fishery management plan 
for the Commercial and Recreational 
Salmon Fisheries off the Coasts of Wash
ington, Oregon, and California.

Dated: June 22, 1977 at Washington, 
D.C.

W infred H. Meibohm, 
Associate Director, National 

Marine Fisheries Service.
Title 50 CFR, Section 661.10 is amend

ed as follows:
1. New § 661.10(b) is added and pres

ent (b) is changed to (c) as follows:
§ 661.10 Treaty Indian Rights.

* * * * *
(b) Members of the Quileute Tribe 

entitled* to exercise rights under the 
Treaty of Olympia may fish for all sal
mon species in that portion of Manage
ment Area A, south of 48°07'36" north 
latitude and north of 47°31'42" north 
latitude from May 1,1977, to October 31, 
1977. Such persons are otherwise subject 
to the provisions of this Part 661, the 
Act, and any other regulations issued 
under the Act.

* * ♦ * *
fFR Doc.77-18217 Filed 6-23-77;8:45 am]

Title 5— Administrative Personnel -
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED SERVICE
Agency for International Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Special As
sistant to the Administrator and four po
sitions of Confidential Assistant which 
report to the Assistant Administrators 
of the Bureaus for Asia, Africa, the Near 
East, and Latin America because these 
positions are confidential in nature.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3368 (a)(5).

(g), (h), (i), and (j) are added as set 
out below:
§ 213.3368 Agency for International 

Development.
(a) Office of the Administrator. * * *
(5) One Special Assistant to the 

Administrator.
* * * * *

(g) Office of the Assistant Administra
tor of the Bureau for Asia.

(1) One Confidential Assistant to the 
Assistant Administrator.

(h) Office of the Assistant Administra
tor of the Bureau for Africa.

(1) One Confidential Assistant to the 
Assistant Administrator.
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(i) Office of the Assistant Administra
tor of the Bureau for the Near East.

(1) One Confidential Assistant to the 
Assistant Administrator.

(j) Office of the Assistant Administra
tor of the Bureau for Latin America.

(1) One Confidential Assistant to the 
Assistant Administrator.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.) __

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.

[PR Doc.77-17738 Piled 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment changes 
the title of the position of Deputy Under 
Secretary for Congressional and Public 
Affairs to that of Director, Office of Con
gressional and Public Affairs.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT:

John W. McKee, Civil Service Com
mission (202-632-4625).

FOR FURTHER INFORMATION ON 
POSITION CONTENT CONTACT:

Sylvester B. Pranger, Director of Per
sonnel, Department of Agriculture 
(202-447-3585).
Accordingly, 5 CFR 213.3313(c)(9) is 

changed as set out below :
§ 213.3313 Department of Agriculture.

* * * * *
(c) Office of the Under Secretary * * * 
(9) One Director, Office’of Congres

sional and Public Affairs.
(5 U.S.C. 3301, 3302,; E.O. 10577, 3 CPR 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners. 

[FR Doc.77-18071 Piled 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Defense 

AGENCY : Civil Service Commission. 
ACTION : Final rule.
SUMMARY: This amendment changes 
the title of one position of Special As
sistant for Foreign Affairs Legislation to 
the Assistant Secretary of Defense (Leg
islative Affairs) to Special Assistant for 
Foreign Affairs Legislation to the As
sistant to the Secretary of Defense 
(Legislative Affairs). The change in title 
is appropriate to reflect the current title 
of the superior.
EFFECTIVE DATE: June 24,1977.

FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3306(a) (18) 

is amended as set out below:
§ 213.3306 Department of Defense.

(a) Office of the Secretary. * * *
(18) One position of Special Assistant 

for Foreign Affairs Legislation to the As
sistant to the Secretary of Defense (Leg
islative Affairs).
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

J ames C. S pry,
Executive Assistant 
to the Commissioners. 

[PR Doc.77-17734 Filed 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This section is amended to 
show that one position of Special As
sistant to the Director, Defense Civil 
Preparedness Agency is excepted under 
Schedule C because it is confidential in 
nature. This section is further amended 
to show that another position of Special 
Assistant to the Director is revoked be
cause it has been vacant over 60 days 
and has expired under the provisions of 
the automatic revocation system.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3306 (e) (2) is 

revoked and (e) (3) is added to read as 
follows:
§213.3306 Department of Defense.

* # * * $
(e) Defense Civil Preparedness Agen-Qy * # *
(2) (Revoked)
(3) One Special Assistant to the Di

rector.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CPR 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners. 

[PR Doc.77-17735 Piled 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Environmental Protection Agency 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This section is amended to 
diow that the following two positions 
are excepted under Schedule C because 
they are confidential in nature: one

Special Assistant (Political Coordina
tion) and one Special Assistant to the 
Administrator.
EFFECTIVE DATE: June 22, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3318(a)(1) is 

amended to read as follows:
§ 213.3318 Environmental Protection 

Agency.
(a) Office of the Administrator. (1) 

Eleven Special Assistants and one Special 
Assistant (Political Coordination) to the 
Administrator.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CPR 1954- 
1958 Comp,, p. 218.)

Note.—This document is reprinted without 
change from the issue of'Wednesday, June 22, 
1977 (42 PR 31604), to comply with the 
agency’s assigned day of the week.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners. 

[FR Doc.77-18014 Piled 6-21-77; 11:15 am]

PART 213— EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY : Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Staff Assist
ant to the Assistant Administrator for 
International Energy Affairs because the 
position is confidential in nature. 
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3388(i) (2) is 

added as set out below :
§ 213.3388 Federal Energy Administra

tion.
♦ * 4c $ $

(1) Office of the Assistant Admin
istrator for International Energy 
Affairs. * * *

(2) One Staff Assistant to the Assist
ant Administrator.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CPR 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners. 

[PR Doc.77-18072 Filed 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
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SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Special As
sistant to the Assistant Administrator 
for Regulatory Programs because the po
sition is confidential in nature.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3388(0) (1) is 

amended as set out below :
§ 213.3388 Federal Energy Administra

tion.
* * * * *

(0) Office of the Assistant Adminis
trator for Regulatory Programs. * * *

(1) Two Special Assistants to the As
sistant Adminstrator.
(5 U.S.C. 3301, 3802; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.

[FR Doc.77-18073 Filed 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service Commission. 
ACTION : Final rule.
SUMMARY : This addition excepts from 
the competitive service under Schedule 
C one position of Special Assistant to 
the Assistant Secretary for East Asian 
and Pacific Affairs because of the con
fidential nature of the position. 
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3304(^) (2) is 

added as set out below :
§ 213.3304 Department of State.

(j) Office of the Assistant Secretary 
for East Asian and Pacific Affairs. * * *

(2) One Special Assistant to the As
sistant Secretary.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.

[FR Doc.77-17736 Filed 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of State

AGENCY: Civil Service Commission. • 
ACTION : Final rule.
SUMMARY: This amendment excepts 
from the competitive service under

RULES AND REGULATIONS

Schedule C one position of Staff Assist
ant to the Deputy Under Secretary for 
Management because the position is 
confidential in nature.
EFFECTIVE DATE: June 24,1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling 202-632-4533).
Accordingly, 5 CFR 213.3304(a) (28) is 

amended to read as follows:
§213.3304 Department of State.

(a) Office of the Secretary. * * *
(28). Two Staff Assistants to the 

Deputy Under Secretary for Manage
ment.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.

[FR Doc.77-17737 Filed 6-23-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: This amendment changes 
the title of one position of Secretary to 
the Assistant to the Secretary and Di
rector, Office of Revenue Sharing, to 
Secretary to the Director, Office of Rev
enue Sharing. This change in title is 
appropriate to reflect the current title 
of the superior.
EFFECTIVE DATE: June 24,1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling, (202-632-4533).
Accordingly, 5 CFR 213.3305(a) (66) 

is amended as set out below:
§ 213.3305 Department of the Treasury.

(a) Office of the Secretary. * * *
(66) One Secretary to the Director, 

Office of Revenue Sharing.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nited S tates Civil Serv
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.'

[FR Doc.77-17739 Filed 6-23-77;8:45 am]

PART 294— AVAILABILITY OF OFFICIAL 
INFORMATION

Disclosure of Information From Official 
Personnel Folders

AGENCY: Civil Service Commission. 
ACTION: Final regulation.
SUMMARY: In order to comply with the 
requirement of subsection (a) (3) of the

Freedom of Information Act, 5 U.S.C. 
552, that information be made available 
to “any person,” the regulations are 
amended to remove the restriction on 
disclosure of the name, present and past 
position titles, grades, salaries, and duty 
statipns qf a present or former Govern
ment employee when this information is 
sought for commercial or other solicita
tion purposes. The information will not 
be disclosed when it is subject to one of 
the exemptions of the Freedom of In 
formation Act, as, for example, when the 
information is requested in such a way 
that disclosure would reveal informa
tion beyond the five, items, the disclosure 
of which would constitute a clearly un
warranted invasion of personal privacy.
EFFECTIVE DATE : June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Donald J. Biglin, Assistant Executive
Director for Freedom of Information
and Privacy (Room 5554), Civil Service
Commission, 1900 E Street, NW„
Washington, D.C. 20415, 202-632-6161.
Accordingly 5 CFR 294.702 is amended 

by revising paragraph (a), adding a new 
paragraph (b) and relettering present 
paragraphs (b) through (f) as follows:
§ 294.702 Availability of information.

(a) The following information about 
most present and former Government 
employees is available to the public:

(1) Name;
(2) Present and past position titles;
(3) Present and past grades:
(4) Present and past salaries;
(5) Present and past duty stations 

(which include room numbers, shop des
ignations, or other identifying informa
tion regarding buildings or places of em
ployment) .

(b) Disclosure of this information will 
not be made where the information re
quested is a list of present or past posi
tion titles,' grades, salaries, and/or duty 
stations of Government employees 
which is determined by the agency of
ficial responsible for custody of that in
formation, is:

(1) Selected in such a way as to con
stitute a clearly unwarranted invasion 
of personal privacy because the nature 
of the request calls for a response that 
would reveal more about the employees 
on whom information is sought than the 
five enumerated items; or

(2) Would otherwise be protected 
from mandatory disclosure under an ex
emption of the Freedom of Information 
•Act.

(c) In addition to the information 
that may be made available under para
graph (a) of this section, the following 
information may be made available to a 
prospective employer of a Government 
employee or former Government em
ployee:

(1) Tenure of employment:
(2) Civil service status;
(3) Length of service in the agency 

and the Government; and
(4) When separated, the date and rea

son for separation shown on the Notifi
cation of Personnel Action, Standard 
Form 50.
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(d) In addition to the information to 
be made available under paragraphs (a) 
and (c) of this section, the home address 
of an employee shall be made available 
to a police or court official on receipt of 
a proper request stating that an indict-» 
ment has been returned against the em
ployee or that complaint, information, 
accusation, or other writ involving non
support or a criminal offense has been 
hied against the employee and the em
ployee’s address is needed for service of 
a summons, warrant, subpena, or other 
legal process.

(e) The General Services Administra
tion, National Archives and Records 
Service, may make information from the 
Official Personnel Folder of an employee 
separated from the service available to 
a person engaged in research for his
torical or educational purposes or for 
similar purposes when the person has 
written permission from the Commission 
to receive such information. This permis
sion may be requested in writing from:
Director, Bureau of Manpower Information

Systems, U.S. Civil Service Commission,
1900 E Street, NW„ Washington, D.C. 20415.
Requests for this type of information 

should include identifying information as 
described in § 294.106(c) (1) of this part, 
and verification from a publisher, educa
tional research, or other similarly recog
nized institution that the information is 
being sought for historical, educational, 
or other similar purposes. Except as pro
vided in § 294.703(a) of this part, infor
mation made available under this para
graph shall be in the form of an abstract 
of the former employee’s service in the 
Government and, when he has been sep-. 
arated a t least five years, an abstract of 
his educational experience background as 
reflected in his application for employ
ment with the Government. Information 
that is derogatory to the former employee 
shall not be made available under this 
paragraph.

(f) In addition to the information to 
be made available under paragraph (a) 
of this section, the Social Security Ac
count Number and place of actual resi
dence shall be disclosed to a State or lo
cal tax authority, or both, as provided in 
the Office of Management and Budget 
Circular No. A-38 revised.

(g) Except as provided in paragraphs
(a) through (f) of this section, informa
tion required to be included in an Offi
cial Personnel Folder by the instructions 
of the Commission is not available to the 
public.
(5 U.S.C. 552, Freedom of Information Act, 
Pub. & 92-502.)

Note: The Civil Service Commission has 
determined that this document does not con
tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex
ecutive Order 11821, as amended, and OMB 
Circular A-107.

U nited S tates Civil S erv
ice Commission,

J ames C. Spry,
Executive Assistant 
to the Commissioners.

[FR Doc.77-18390 Filed 6-23-77:10:20 am]

RULES AND REGULATIONS

Title 29— Labor
CHAPTER V— WAGE AND HOUR DIVISION, 

DEPARTMENT OF LABOR
SUBCHAPTER B— STATEMENTS OF GENERAL 

POLICY OR INTERPRETATIONS NOT DIRECTLY 
RELATED TO REGULATIONS

PART 775— GENERAL 
AGENCY: Department of Labor. 
ACTION: Final rule.
SUMMARY: The Supreme Court ruled 
on June 24, 1976, in National League of 
Cities v. Usery that the minimum wage 
and overtime compensation provisions of 
the Fair Labor Standards Act could not 
constitutionally be applied to State and 
local government employees who are en
gaged in traditional governmental activ
ities. When the case was sent back to 
Federal district court for entry of a final 
judgment, the district court requested 
the Department of Labor to create a pro
cedure by which to identify those gov
ernmental functions which are nontradi- 
tional, and therefore still constitutionally 
subject to the minimum wage and over
time provisions of the Fair Labor Stand
ards Act. This rule sets forth those 
procedures in a special enforcement pol
icy which has been endorsed by the dis
trict court.
EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Carl W. Gerig, Jr., Deputy Asso
ciate Solicitor, Fair Labor Standards 
Division, Office of the Solicitor, U.S. 
Department of Labor, Room N-2620-A, 
200 Constitution Avenue, NW., Wash
ington, D.C. 20210, Telephone No. 202- 
523-7834.

SUPPLEMENTARY INFORMATION: 
The Fair Labor Standards Act, as orig
inally enacted in 1938, did not apply to 
employees employed by States or politi
cal subdivisions. The first such applica
tion was in 1966, when Congress ex
tended the Act’s coverage (including the 
prohibition against sex-based wage dif
ferentials adopted by the Equal Pay Act 
of 1963) to employees of States and other 
public enterprises engaged in operating 
transit companies, hospitals, schools and 
related institutions. The constitutional
ity of this extension of the Act’s pro
visions was upheld in Maryland v. Wirtz, 
392 U.S. 183.

In 1974, Congress amended the Fair 
Labor Standards Act to cover virtually 
all public sector employees except those 
specifically exempt as one who holds a 
public elective office or is appointed by 
such an office holder to be a “member of 
his personal staff” or “to serve on a 
policymaking level” or as an immediate 
advisor “with respect to the constitu
tional or legal powers of his office.” The 
1974 amendments also extended the pro
visions of the Age Discrimination in Em
ployment Act to all State and local gov
ernment employees, except those who 
were elected or appointed by elected of
ficials to the personal staffs or to policy
making positions.

32253

On June 24, 1976, the Supreme Court 
ruled in National League of Cities, Inc., 
v. Usery, 426 U.S. 833, that the minimum 
wage and overtime provisions of the Fair 
Labor Standards Act could not constitu
tionally be applied to State and local 
government employees who were engaged 
in traditional governmental activities. 
The Court expressly overruled its earlier 
decision in Maryland v. Wirtz insofar as 
that decision upheld the application of 
the Act’s minimum wage and overtime 
provisions to public school and hospital 
employees. The Court’s decision did not 
affect the continued application of the 
Act’s minimum wage and overtime pro
visions to employees engaged in nontra- 
ditional functions nor did it affect the 
application to all nonexempt employees 
(including those engaged in traditional 
governmental functions) of the Age Dis
crimination in Employment Act, or of the 
other substantive provisions of the Fair 
Labor Standards Act other than its mini
mum wage and overtime provisions. Be
cause the Court did not establish a test 
for distinguishing between traditional 
and nontraditional governmental func
tions for purposes of applying the Act’s 
minimum wage and overtime provisions, 
the three-judge district court to which 
the case was remanded requested the 
Secretary to propose a means of provid
ing interpretative guidance to public em
ployers in identifying the nontraditional 
functions which are constitutionally sub
ject to the minimum wage and overtime 
provisions of the Fair Labor Standards 
Act. The court also indicated that the 
States and political subdivisions should 
not be subject to an award for “liqui
dated damages” (over and above back 
wages) except as to activities which had 
already been identified as nontraditional. 
In response to this request, the Secre
tary submitted a proposal for the amend
ment of the Secretary’s enforcement 
policy stated in 29 CFR 775. This pro
posal was approved by the court on 
March 9, 1977. The amendment would 
add § § 775.2 and 775.3 by stating a “spe
cial enforcement policy” concerning the 
application of the Fair Labor Standards 
Act to the States and political subdi
visions. It is published below as it was 
approved by the court, but with the addi
tion of the last phrase to § 775.2(d) . be
ginning with the words “or for periods 
* * *” which was added for purposes of 
clarity. Official citations have also been 
added.
PREPARATION OF DOCUMENT: This 
document was prepared under the direc
tion and control of Warren D. Landis, 
Acting Administrator, Wage and Hour 
Division, and Carin Ann Clauss, Solici
tor of Labor.

Accordingly, 29 CFR Part 775 is 
amended by amending the table of con
tents and by adding new §§ 775.2 and
775.3 as follows:

1. The table of contents is amended. 
to read as follows: 
sec.
775.0 General enforcement policy.
775.1 Advisory Interpretations announced

by the administrator.
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Sec.
775.2 Special enforcement policy concern

ing States and political subdivi
sions.

775.3 Nontraditional functions of States
and their political subdivisions.

Authority: Pair Labor Standards Act, 52 
Stat. 1060, 29 U.S.C. 201 et seq.

2. There is added to Part 775 a new 
§ 775.2 which reads as follows:
§ 775.2 Special Enforcement Policy 

Concerning States and Political Sub
divisions.

(a) On June 24, 1976, the United 
States Supreme Court ruled in National 
League of Cities, et al. v. Usery, 426 U.S. 
833, 96 S. Ct. 2465, 49 L. Ed. 2d 245, that 
the mininmum wage and overtime com
pensation provisions of the Fair Labor 
Standards Act (FLSA) are not consti
tutionally applicable to the integral op
erations of the States and their political 
subdivisions in areas of traditional gov
ernmental functions. Such areas include, 
among others, schools and hospitals, fire 
prevention, police protection, sanitation, 
public health, and parks and recreation. 
They do not include, among others, the 
operation of a railroad by a State. 426 
U.S. a t 854, n. 18.

(b) In view of the National League 
decision, the Secretary will not file suit 
to enforce the minimum wage and over
time compensation provisions of the 
FLSA against a State or its political sub
divisions unless at least 30 days notice 
has first been given that, in the opinion 
of the Administrator, the activities in 
question are not integral operations in 
areas of traditional governmental func
tions. Such notice will be provided ei
ther by specific notification of the em
ploying body in'question or by general 
notification by publication in the F ederal 
R egister in the form*of amendments to 
§ 775.3. A reasonable opportunity will be 
allowed the employing body, after the 
notice of the administrative determina
tion, to come into compliance voluntarily 
before suit is brought'.

(c) Each such notice will be made 
available to wage-hour reporting services 
and to any interested person or associa
tion, for information or further publica
tion, except for deletions reasonably nec
essary to protect the privacy of indi
vidual employers and employees.

(d) Because of the complexity of the 
questions raised by the National League 
decision, it would be inappropriate to 
seek liquidated damages in addition to 
back pay in cases to enforce the mini
mum wage and overtime compensation 
provisions of the Act against States or 
their political subdivisions, except as to 
activities determined by prior controll
ing judicial decision, or by prior admin
istrative ruling published in the F ederal 
R egister, not to be integral operations 
in areas of traditional governmental 
functions. The Secretary will therefore 
seek relief under Section 17, which does 
not authorize additional liquidated dam
ages, and not under Section 16(c), as to 
activities not covered by such decision 
or ruling, or for periods of employment

prior to the publication of such decision 
or ruling. /

(e) As already noted, the National 
League decision applies only to the 
minimum wage and overtime compensa
tion provisions of the FLSA. This sec
tion and § 775.3 accordihgly do not apply 
to claims arising under:

(1) The Equal Pay Act of 1963 (see 
Usery v. Allegheny Co. Institution 
Dist., 544 F.2d 148 (3rd Cir., 1976)).

(2) The Age Discrimination in Em
ployment Act of 1967 (see Usery v. Bd. 
of Educ. of Salt Lake City, 421 F.Supp. 
718 (D. Utah, 1976)).

(3) The child labor provisions, of the 
Fair Labor Standards Act.

(4) The protective provisions of Sec
tion 15(a) (3) of the Act, making it un
lawful to discriminate against any em
ployee for participating or assisting in 
FLSA proceedings.

3. There is added to Part 775 a new 
§ 775.3 which reads as follows:
§ 755.3 Nontraditional functions of 

States and their political subdivi
sions.

(a) In the National League decision, 
it was made clear that the operation 
of a railroad by a State or its political 
subdivision is not an integral operation 
in the area of traditional governmental 
functions. 426 U.S. 883, 854, n. 18.

(b) From time to time, this Section 
will be amended to list other operations 
determined by the Courts or by the Ad
ministrator not to be such integral op
erations. Listing in this Section will*serve 
as a form of notice under the provisions 
of § 775.2 (b).

Signed at Washington, D.C., on June
22,1977.

R ay Marshall, 
Secretary of Labor.

[FR Doc.77-18289 Filed 6-23-77:8:45 am]

Title 7— Agriculture
SUBTITLE A— OFFICE OF THE SECRETARY 

OF AGRICULTURE
PART 2— DELEGATIONS OF AUTHORITY 

BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT

Assistant Secretary for Conservation, Re
search, and Education, et al.; Radiolog
ical Safety

AGENCY: Department of Agriculture. 
ACTION: Final rule.
SUMMARY: The delegations of author
ity of the Departrhent of Agriculture are 
amended to delegate to the Assistant 
Secretary for Conservation, Research, 
and Education, the authority to control 
the acquisition, use and disposal of mate
rial and equipment which may be’ a 
source of ionizing radiation hazard, and 
to redelegate such authority to the Ad
ministrator, Agricultural Research Serv
ice. When the delegations of authority 
were first promulgated, this assignment 
of function was not Included.

EFFECTIVE DATE: June 24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Chester Z. Kwast, Radiological Safety 
Officer, Bg. 001, BARC-W, Beltsville, 
Maryland 20705 (301-344-3054).
In consideration of the foregoing, Part 

2, Subtitle A, Code of Federal Regulations 
is amended as follows:

1. Section 2.19 is amended by adding a 
new paragraph (a) (26) to read as fol
lows:
§ 2.19 Delegations of authority to the 

Assistant Secretary for Conservation, 
Research, and Education.
* * * * *

(a) Related to agricultural research. 
* * *

(26) Control the acquisition, use and 
disposal of material and equipment 
which may be a source of ionizing radia
tion hazard.

* * * * *
2. Section 2.57 is amended by adding a 

new paragraph (a) (28) to read as fol
lows:
§ 2.57 Administrator, Agricultural Re

search Service.
(a) Delegations. * * *
(28) Control the acquisition, use and 

disposal of material and equipment 
which may be a source of ionizing radia
tion hazard.

For § 2.19:
Dated: June3,1977:

Bob B ergland, 
Secretary of Agriculture.

For § 2.57.
Dated: June 3,1977.

M. R upert Cutler, 
Assistant Secretary for Con

servation, Research and 
Education.

[FR Doc.77-18132 Filed 6-23-77:8:45 am]

CHAPTER II— FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL
TURE

[Arndt No. 114]
PART 270— GENERAL INFORMATION AND 

DEFINITIONS
Food Stamp Program

AGENCY: Food and Nutrition Service, 
USDA.
ACTION : Final rule.
SUMMARY: This amendment is to 
change the address of the FNS Mid-At
lantic Regional Office.
EFFECTIVE DATE : February 7, 1977.
FOR FURTHER INFORMATION CON
TACT:

Grant Tolley, Chief, Program Devel
opment Branch, Food Stamp Division, 
500 12th Street SW., Washington, D.C. 
20250 (202-447-8325).
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SUPPLEMENTARY INFORMATION: 
Effective February 7, 1977, the address 
of the Food and Nutrition Service Re
gional Office for the Mid-Atlantic Re
gion changed. Therefore, effective that 
date, paragraph (b) (1) of Section 270.5 
is revised to reflect this address change.

Because this amendment is nonsub
stantive in nature, it is determined to be 
impracticable and unnecessary to follow 
the proposed rule making procedure. 
Therefore, paragraph (b) (1) of § 270.5 
is amended to read as follows:
§ 270.5 Miscellaneous provisions.

• * * * • .
(b) * * *
(1) For project areas in Delaware, 

District of Columbia, Maryland, New 
Jersey, New York, Pennsylvania, Puerto 
Rico, Virginia, the Virgin Islands, and 
West Virginia: Mid-Atlantic Regional 
Office, U.S. Department of Agriculture, 
Food and Nutrition Service, 1 Vahlsing 
Center, Routs 526, Robbinsville, New 
Jersey 08691.

The Food and Nutrition Service has 
determined that this document does not 
contain a major proposal requiring prep
aration of an Economic Impact State
ment under Executive Order 11821 and 
OMB Circular A-107.
(Catalog of Federal Domestic Assistance Pro
gram No. 10.551, Food Stamps.)

Dated: June 17,1977.
Carol T ucker Foreman, 

Assistant Secretary.
[FR Doc.77-17959 Filed 6-23-77;8:45 am]

CHAPTER IX—-AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Lemon Reg. 98]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY : Agricultural Marketing Serv
ice, USDA.
ACTION : Final rule.
SUMMARY: This regulation establishes 
the quantity of California-Arizona lem
ons that may be shipped to fresh market 
during the weekly regulation period 
June 26-July 2, 1977. This regulation is 
needed to provide for orderly marketing 
of fresh lemons for the regulation period 
because of the production and marketing 
situation confronting the lemon in
dustry.
EFFECTIVE DATE: June 26,1977.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250 (202-447-3545).

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the 
amended marketing agreement and Or
der No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons

grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market
ing agreement and order, and upon other 
available information, it is found that 
the limitation of handling of such lem
ons, as provided in this regulation will 
tend to effectuate the declared policy 
of the act.

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week 
stems from the production and market
ing situation confronting the lemon 
industry.

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han
dled during the specified week. The rec
ommendation resulted from considera
tion of the factors covered in the order. 
The committee further reports the de
mand for lemons is similar to last week. 
Average f.o.b. price was $6.55 per carton 
the week ended June 18, 9177, compared 
to  $6.65 per carton the previous week 
Track and rolling supplies at 240 cars 
were up 15 cars from last week.

(ii) Having considered the recommen
dation and information submitted by the 
committee, and other available infor
mation, the Secretary finds that the 
cuantity of lemons which may be han
dled should be established aÂ'provided 
in this regulation.

(3) I t  is further found that it is im
practicable and is contrary to the public 
interest to give preliminary notice, en
gage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
R egister (5 U.S.C. 553), because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when it must become effective to effec
tuate the declared policy of the act is 
insufficient. A reasonable time is per
mitted, for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no
tice, to consider supply and market con
ditions for lemons and the need for 
regulation. Interested persons were af
forded an opportunity to submit infor
mation and views a t this meeting. The 
recommendation and supporting infor
mation for regulation during the period 
specified were promptly submitted to 
the Secretary after the meeting was 
held, and information concerning the 
provisions and effective time has been 
provided to handlers of lemons. I t  is 
necessary, to effectuate the declared poli
cy of the act, to make this regulation 
effective as specified. The committee 
meeting was held on June 21,1977.

\

§ 910.398 Lemon Regulation 98.
♦ * * * *

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period
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June 26, 1977, through July 2, 1977, is 
established at 285,000 cartons.

(2) As used in this section, “handled” 
and “carton(s) ” have the same meaning 
as when used in the amended marketing 
agreement and order.
(Secs..1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated: June23,1977.
Charles R. B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[ FR Doc,77-18407 Filed 6-23-77; 11:47 am ]

CHAPTER XVII— RURAL ELECTRIFICATION 
ADMINISTRATION, DEPARTMENT OF 
AGRICULTURE
PART 1701— PUBLIC INFORMATION
Electric Loan Policies and Application 

Procedures
AGENCY: Rural Electrification Admin
istration, USDA.
ACTION: Rule.
SUMMARY: The substantive change in 
revised REA Bulletin 20-2, Electric Loan 
Policies, is to provide for the removal of 
limits on the amounts which can be ap
proved in a single loan to electric distri
bution borrowers for their two-year con
struction requirements. At present? 
many REA loans are made to such bor
rowers in amounts which meet needs for 
only one year. The bulletin has also been 
brought up to date with respect to recent 
amendments in the Rural Electrification 
Act.
DATE: Effective date: June 13, 1977.
FOR FURTHER INFORMATION CON
TACT:

Richard F. Richter,: Assistant Admin
istrator, Electric, Room 4056, South 
Building, U.S. Department of Agricul
ture, Washington, D.C. 20250, tele
phone 202-447-6237.

SUPPLEMENTARY INFORMATION: 
Pursuant to the Rural Electrification 
Act, as amended (7 U.S.C. 901 et seq.), 
Appendix A to Part 1701, Title 7, is here
by amended to provide for the revision 
of REA Bulletin 20-2, Electric Loan Pol
icies and Application Procedures.

Since the substantive change in the re
vision of REA Bulletin 20-2 complies 
with the requests of many REA electric 
distribution borrowers and benefits them 
by being more responsive to their financ
ing needs, it is not considered necessary 
to invite comment prior to adoption. 
However, any comment on revised Bul
letin 20-2 may be submitted to the REA 
contact named above.

Note.—REA has determined that this 
document does not involve a major action 
requiring preparation of an Economic Im
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107.

Dated: June 13, 1977.
D avid A. H amil, 

Administrator.
[FR Doc.77-18047 Filed 6-23-77;8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
[7  CFR Parts 270, 275] 

[AMENDMENT NO. lift]
PAYMENTS OF CERTAIN ADMINISTRATIVE 

COSTS OF STATE AGENCIES FOOD 
STAMP PROGRAMS

Definition of Project Areas
AGENCY: Pood and Nutrition Service, 
USDA.
ACTION : Proposed rule.
SUMMARY: This proposed amendment 
would revise the definition of a project 
area to clarify that Indian reservations, 
welfare districts, combinations of coun
ties or partial counties can be designated 
as project areas for Food Stamp Program 
purposes.
DATE: Comments should be received on 
or before July 25, 1977.
ADDRESS: Comments should be sub
mitted to: Nancy Snyder, Director, Food 
Stamp Division, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250.
FOR FURTHER INFORMATION CON
TACT:

Grant Tolley, Program Development 
Branch, Food Stamp Division, Food 
and Nutrition Service, U.S. Depart
ment of Agricutlure, Washington, D.C.
2025,0, 202-447-8325.

SUPPLEMENTARY INFORMATION: 
This amendment was generated in re
sponse to a specific request to designate 
the Indian Reservations in a certain 
State as food stamp project areas sep
arate from the counties which overlap 
with the reservation boundaries. The 
current definition of a “project area” 
as a “political subdivision within a 
State * * *” appears to exclude Indian 
reservations from its scope. We believe 
it will be advantageous to the reserva
tions, the States, and FNS to allow In
dian reservations to be designated as 
project areas for Food Stamp Program 
purposes. In addition, we believe there 
may be other requests for technical re- 
designations of unique project areas as 
State administrative structures expand 
and change. Therefore, the proposed 
amendment revises the project area de
finition to clarify that Indian reserva
tions, welfare districts, combinations of 
counties or partial counties can be de
signated as project areas for Food Stamp 
Program purposes. The proposed 
amendment is not intended to relieve 
States, in situations where welfare dis
tricts or combinations of counties are 
designated as a project area, from

maintaining certification and issuance 
points in each county.
PART 270— GENERAL INFORMATION AND 

DEFINITIONS
1. It is proposed to amend § 270.2 (pp) 

to read as follows :
§ 270.2 Definitions.

*  *  *  *  *

(pp) Project area means the geo
graphic entity within a State approved 
by the Department for participation in 
the program and used by the State as 
the administrative unit for program op
erations. Upon State request and De
partmental approval, a county, city, In
dian reservation, welfare district, or any 
other entity with clearly defined geo
graphic boundaries, or any combination 
of such entities, may be designated as 
a project area. In addition, with appro
priate justification, States as a whole 
may be designated as single project 
areas.

* * * * *

PART 275— PAYMENTS OF CERTAIN AD-, 
MINISTRATINE COSTS OF STATE AGEN
CIES FOOD PROGRAMS
2. Likewise, it is proposed to amend 

the third paragraph in § 275.10(b) to 
read as follows:
§ 275.10 Monitoring and reporting pro

gram performance. 
* * * * *

(b) Definitions * * *
“Project area” means the geographic 

entity within a State approved by the 
Department for participation in the pro
gram and used by the State as the ad
ministrative unit for program opera
tions. Upon State request and Depart
mental approval, a county, city, Indian 
reservation, welfare district, or any 
other entity with clearly defined geo
graphic boundaries, or any combination 
of such entities, may be designated as a 
project area. In addition, with appro
priate justification, States as a whole 
may be designated as single project 
areas. Also, for the. review and report
ing purposes of this section, either FNS 
or the State Agency with FNS approval 
may establish a different administrative 
unit as its project area.
(78 Stat. 703, as amended; 7 T7.S.C. 2011- 
2026.)

Nqm:.—The Pood and Nutrition Service has 
determined that this document does not 
contain a major proposal requiring prepara
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir
cular A-107.

(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps.)

Dated: June 17,1977.
# Carol T ucker Foreman,

Assistant Secretary. 
[FR Doc.77-18131 FUei 6-23-77;8:45 am]

Agricultural Marketing Service 
[ 7  CFR Part 9 2 4 ]

PRUNES GROWN IN WASHINGTON AND 
OREGON

Proposed Rulemaking Regarding Approval 
of Expenses and Rate of Assessment for 
1977—78 Fiscal Period

AGENCY: Agricultural Marketing Serv
ice, USDA.

ACTION: Proposed rule.
SUMMARY: This notice invites written 
comments on proposed expenses of $19,- 
750 and a rate of assessment of $0.60 per 
ton of prunes for the functioning of the 
Washington-Oregon Fresh Prune Mar
keting Committee for the 1977-78 fiscal 
year. The committee administers locally 
a Federal marketing order program regu
lating the handling of prunes grown in 
Washington, and Oregon. The regulation 
would enable the committee to collect 
assessments from first handlers on all 
assessable prunes handled and to use the 
resulting funds for its expenses.
DATES: Comments must be received on 
or before July 11,1977. Proposed effective 
dates: April 1, 1977, through March 31,
1978.
ADDRESSES: Send two copies of com
ments to the Hearing Clerk, United 
States Department of Agriculture, Room 
1077, South Building, Washington, D.C. 
20250. Comments will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours.
FOR FURTHER INFORMATION CON
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250, 202-447-3545.

SUPPLEMENTARY INFORMATION : 
The proposals under consideration were 
submitted by the Washington-Oregon 
Fresh Prune Marketing Committee, es
tablished under the marketing agree
ment, as amended, and Order No. 924, 
as amended (7 CFR Part 924), regulat
ing the handling of prunes grown in 
Washington, and Oregon, effective under 
the Agricultural Marketing Agreement
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Act of 1937, as amended (7 U.S.C. 601- 
674), as the agency to administer the 
terms and provisions.

The proposals are as follows :
(1) Expenses that are reasonable and 

likely to be incurred by the Washington- 
Oregon Fresh Prune Marketing Commit
tee, during the fiscal period April 1,1977, 
through March 31, 1978, will amount to 
$19,750.

(2) The rate of assessment for the 
fiscal period, payable by each handler in 
accordance with § 924.41, is established 
at $0.60 per ton of primes in containers 
or in bulk.

Terms used in th  emarketing agree
ments, as amended, and order, as amend
ed, shall when used herein, have the same 
meaning as is given to the respective 
term in the amended marketing agree
ment and order.

Dated: June 20, 1977.
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.77-18048 Filed 6-23-77:8:45 am]

Commodity Credit Corporation 
[  7 ÓFR Part 1446]

1977 CROP PEANUT PRICE SUPPORT 
DIFFERENTIALS

Extension of Comment Period
AGENCY: Commodity Credit Corpora
tion, Department of Agriculture.
ACTION : Extension of time for comment 
on proposed rule.
SUMMARY : The purpose of this notice is 
to extend the time allotted for com
ments in the original notice of proposed 
rulemaking.
DATE: Additional comments must be re
ceived on or before July 1, 1977, to be 
sure of receiving consideration.
ADDRESSES: Tobacco and Peanut Di
visión, ASCS, USDA, P.O. Box 2415 
Washington, D.C. 20013.
FOR FURTHER INFORMATION CON
TACT:

Dallas R. Smith (ASCS), 202-447- 
7405.

SUPPLEMENTARY INFORMATION: 
On May 17, a Notice of Proposed Rule- 
making was published in the F ederal 
Register (42 FR 25329), to advise that 
the Secretary of Agriculture proposes to 
make determinations §nd issue regula
tions concerning a loan and purchase 
program for the 1977 crop of peanuts, 
to schedule a public meeting to receive 
oral comments, and provide that any 
written comments, data, views and rec
ommendations must be received on or be
fore June 24,1977, to be sure of receiving 
consideration. The public meeting was 
held on June 9, 1977. After reviewing 
concerns expressed to the Department by 
some segments of the industry involving 
conflicts with previously scheduled meet

ings and the close of the comment period, 
the comment period is being extended to 
assure all interested parties adequate op
portunity to prepare written comments. 
Prior to making any determination, the 
Department will give consideration to 
comments, data, views and recommenda
tions submitted in writing within the 
comment period, as extended, to the Di
rector, Tobacco and Peanut Division. All 
written submissions made pursuant to 
this notice will be made available for in
spection from 8:15 a.m_. to 4:45 p.m. 
Monday through Friday, in Room 5746 
South Building, 14th and Independence 
Avenue, SW., Washington, D.C. (7 CFR 
1.27(b)).

Signed at Washington, D.C. on June 21, 
1977.

Keister N. Adams,
Acting Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.77-18133 Filed 6-23-77:8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[1 3  CFR Parts 116 ,117] 
LEAD-BASED PAINT 

Notice of Proposed Rulemaking
AGENCY: „Small Business Administra
tion.
ACTION: Proposed rule.
SUMMARY: SBA presently has separate 
regulations for flood insurance protec
tion, Part 116, and veterans, Part 117. 
The proposed regulation merely consoli
dates these two Parts as subpart A and B 
of a new Part 116. Subpart C contains a 
new regulation which: describes the pro
hibition against the use of lead-based 
paint in all residential structures con
structed or rehabilitated with SBA as
sistance in any form, as required by the 
Lead-Based Paint Poisoning Prevention 
Act.
DATE: Comments must be received by 
July 25,1977.
ADDRESS: Comments on proposed sub
part C should be submitted to: General 
Counsel, Small Business Administration, 
1441 L Street, NW., Room 722, Washing
ton, D.C. 20416, 202-653-6649.
FOR FURTHER INFORMATION CON
TACT:

Alan N. Heibein, Attorney,
Office of General Counsel,
202-653-6649.

SUPPLEMENTARY INFORMATION: 
An increasing number of regulations im
posed upon SBA lending activities, or 
national policies adopted by SBA, affect 
all program areas but do not merit a sep
arate regulation. SBA therefore has de
cided to adopt a new part 116 which 
would contain various subparts which 
implement these program policies and 
regulations. Subparts A and B have been 
taken from the present regulations and 
placed in this new part 116 without ma

terial alteration. The old parts 116 and 
117 will be deleted.

The provisions which are now in Part 
117 will be transferred to new Part 116 
and become Subpart B. No comments are 
being requested on this part of the 
NPRM because the only substantive 
changes that are being made are in the 
section numbers and the section titles, 
ie §§ 117.1, H7.2 and 117.3 will become 
§§ 116.10, 116.11 and 116.12 respectively.

Subpart C contains new regulations 
implementing the Lead-Based Paint 
Poisoning Prevention Act, Pub. L. 91-695 
(42 U.S.C. Section 4801 et seq.), herein
after referred to as the Act. The Act as 
passed in 1971 provided in Section 401 
that HEW should take steps to prohibit 
the use of lead-based paint in residential 
structures constructed or rehabilitated 
by the Federal Government, or with Fed
eral assistance in any form.

In 1976, the Act was extended and re
sponsibility for prohibiting the use of 
lead-based paint in such residential 
structures was transferred to the Secre
tary of Housing and Urban Development 
(HUD). As a result, HUD issued new reg
ulations, 24 CFR 35.60-.65, 42 FR 5042, 
January 27, 1977, detailing the responsi
bility of all Federal agencies under the 
Act. The regulations impose, a require
ment that all Federal agencies adopt a 
regulation implementing their responsi
bilities under the Act.

The HUD regulations contain defini
tions of the key terms “Lead-Based 
Paint,” “residential structure,” and “ap
plicable surfaces,” which define the scope 
of the Act and regulation. SBA has 
adopted the definitions verbatim.

The Act prohibits the use of lead- 
based paint in construction or rehabili
tation of a residential structure where 
there is Federal assistance in any form. 
SBA has determined that all of its as
sistance programs except for Manage
ment Assistance are subject to the re
strictions of the Act.

Finally, to insure compliance with the 
prohibition SBA has provided that any 
recipient of such assistance who im
properly uses lead-based paint must re
move the paint and repaint the affected 
surface at the recipient’s own expense.

Since subparts A and B are merely a 
transfer of existing regulations which 
have already been subject to comment, 
they will only be published in final form.

Accordingly, pursuant to authority 
contained in 5 U.S.C. 301 and 1.5 U.S.C. 
634(b)(6), notice is hereby given that 
the Small Business Administration pro
poses to amend Part 116 of Chapter I, 
Title 13 of the Code of Federal Regula
tions to read as follows:

Subpart A— Veterans
Sec.
116.1 Purpose and scope.
116.2 Definitions.
116.3 Special consideration criteria.

Subpart B— Flood Insurance Protection
116.10 Purpose and scope.
116.11 Requirements.
116.12 Related Regulations.
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Subpart C— Lead-Based Paint
Sec.
116.20 Purpose and scope.
116.21 Definitions.
116.22 Prohibition.
116.23 Penalty.

Subpart A— Veterans 
* * * * *  

Subpart B— Flood Insurance Protection 
* * * * *

Subpart C— Lead-Based Paint 
§116.20  Purpose and scope.

This subpart implements the require
ments of the Lead-Based Paint Poison
ing Prevention Act, 42 U.S.C. 4801 et seq., 
and the regulations imposed by the De
partment of Housing and Urban Devel
opment, 24 CFR‘35.60-.65, which has the 
responsibility of insuring compliance 
with the Act. All SBA programs of assist
ance except Management Assistance are 
subject to this subpart.
§ 116.21 Definitions. .

(a) Lead-based paint. Lead-based 
paint means:

(1) Any paint containing more than 
five-tenths o f , 1 per centum lead by 
weight (calculated as lead metal) in the 
total non-vblatile content of the paint or 
the equivalent measure of lead in the 
dried film of paint already applied or 
both; or

(2) With respect to paint which is 
manufactured after June 22, 1977, lead- 
based paint means any paint containing 
more than six one-hundredths of 1 per 
centum lead by weight (calculated as 
lead metal) in the total non-volatile 
content of the paint or the equivalent 
measure of lead in the dried film of paint 
already applied.

(b) Residential structure., Residential 
structure means any house, apartment 
or structure intended for human habita
tion, including any institutional struc
ture where persons reside, such as an or
phanage, boarding school, dormitory, 
day care center, or extended care facili
ties, college housing, hospitals, group 
practice facilities and community facil
ities.

(c) Applicable surfaces. Applicable 
surfaces means all interior surfaces, 
whether accessible or not, and those ex
terior surfaces such as stairs, decks, 
porches, railings, windows and doors 
which are readily accessible to children 
under 7 years of age.
§ 116.22 Prohibition.
_ All recipients of SBA assistance grant

ed in connection with the construction 
or rehabilitation of a residential struc
ture are prohibited from using lead- 
based paint on the applicable surfaces- 
of such residential structure.
§ 116.23 Penalty.

In the event lead-based paint is im
properly used, the recipient will be re
quired to remove the paint and repaint 
the affected area at the recipient’s ex
pense.

(Catalog of Federal Domestic Assist
ance Programs:)

59.002 Economic Injury Disaster Loans
59.003 Economic Opportunity Loans
59.004 Lease Guarantees
59.006 Minority Business Development Pro

curement Assistance
59.008 Physical Disaster
59.009 Procurapient Assistance
59.011 Small Business Investment Com

panies
59.012 Small Business Loans
59.013 State and Local Development Com

pany Loans
59.016 Bond Guarantees for Surety Com

panies
59.020 Base Closing Economic Injury Loans

Dated: June 11,1977.
A. Vernon W eaver,

Administrator.
[PR Doc.77-18022 Filed 6-23-77;8:45 am]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 13 ]
[Pile No. 772 3030]

PREMIER CLOTHING CO., INC., ET AL.
Consent Agreement With Analysis to Aid 

Public Comment
AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree
ment.

9

SUMMARY: This consent order, among 
other things, requires a N.Y.C. clothing 
manufacturer and distributor to cease 
misbranding and misrepresenting the 
wool and constituent fiber content of its 
products. The firm is also required to ad
vise affected customers that the cloth
ing they purchased was misbranded.
DATE: Comments must be received on 
or before August 22,1977.
ADDRESS: Comments should be di
rected to: Office of the Secretary, Fed
eral Trade Commission, 6th and Penn
sylvania Ave., NW., Washington, D.C. 
20580.
FOR FURTHER INFORMATION CON
TACT:

Richard A. Givens, Regional Director, 
New York Regional Office, 2243-EB 
Federal Building, 26 Federal Plaza, 
New York, N.Y. 10007, 212-264-1207.

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC Act, 
38 Stat. 721, 15 U.S.C. 46 and § 2.34 of 
the Commission’s Rules of Practice (16 
CFR 2.34), notice is hereby given that 
the following consent agreement con
taining a consent order to cease and de
sist and an explanation thereof, having 
been filed with and provisionally ac
cepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b) (14) of the Commission’s Rules 
of Practice (16 CFR 4.9(b) (14)). J

Pile No.........................
AGREEMENT CONTAINING CONSENT ORDER TO 

CEASE AND DESIST
In the matter of Premier Clothing Co., Inc., 

a corporation, and, Sidney Kriegler, individu
ally and as an officer of said corporation.

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Premier Clothing Co., Inc., a cor
poration, and Sidney Kriegler, individually 
and as an officer of said corporation, here
inafter sometimes referred to as proposed 
respondents, and it now appearing that pro
posed respondents are willing to enter into 
an agreement containing an order to cease 
and desist from the use of the acts and 
practices being investigated;

It is hereby agreed by and between Premier 
Clothing Co., Inc., by its duly authorized 
officer, and Sidney Kriegler, individually and 
as an officer of said corporation, and counsel 
for the Federal Trade Commission that:

1. Proposed respondent, Premier Clothing 
Co., Inc., is a corporation organized, existing 
and doing business under and by virtue of 
the laws of the State of New York, with its 
office and principal place of business located 
at 120 Fifth Avenue, New York, New York.

Proposed respondent Sidney Kriegler is an 
officer of said corporation. He f ormulates, di
rects and controls the policies, acts and 
practices of said corporation, and hia address 
is the same as that of said corporation.

(2) Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
of the complaint here attached.

3. Proposed respondents waive: (a) Any 
further procedural steps;

(b) The requirement that the Commis
sion’s decision contain a statement of find
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid
ity of the order entered pursuant to this 
agreement.

4. This agreement shall not bcome a part
of the public record of the proceeding unless 
and until it is accepted by the Commission. 
If this agreement is accepted by the Com
mission it, together with the draft of com
plaint contemplated thereby, will be placed 
on the public record for a period of sixty 
(60) days and information in respect thereto 
publicly released; and such acceptance may 
be withdrawn by the Commission if com
ments or views submitted to the Commis
sion disclose facts or considerations which 
indicate that the order contained in the 
agreement is inappropriate, improper or in
adequate. •

5. This agreement is for settlement pur
poses only and does not constitute an ad
mission by proposed respondents that the 
law has been violated as alleged in the draft 
of complaint here attached.

6. This agreement contemplates that if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi
sions of § 2.34 of the Commission’s Rules, the 
Commission may, without further notice to 
proposed respondents, (1) issue its com
plaint corresponding in form and substance 
with the draft of complaint here attached 
and its decision containing the following or
der to cease and desist in disposition of the 
proceeding and (2) make information pub
lic in respect thereto. When so entered, the 
order to cease and desist shall have the same 
force and effect and may be altered, modified 
or set aside in the same manner and within 
the same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the complaint and deci
sion containing the agreed to order to pro
posed respondents’ address as stated in this
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agreement shall constitute service. Pro
posed respondents waive any right they may 
have to any other manner of service. The 
complaint may be used in construing the 
terms of the order, and no agreement, un
derstanding, representation or interpreta
tion not contained In the order or the agree
ment may be used to vary or contradict the 
terms of the order.

7. Proposed respondents have read the pro
posed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they will be required 
to file one or more compliance reports show
ing that they have fully complied with the 
order, and that they may be liable for a civil 
penalty in the amount provided by law for 
each violation of the order after it becomes 
final.

Order
It is ordered, That respondents Premier 

Clothing, Co., Inc., a corporation, its succes
sors and assigns, and its officers, and Sidney 
Kriegler, individually and as an officer of 
said corporation, and respondents’ represent
atives, agents, and employees, directly or 
through any corporation, subsidiary, division, 
or any other device, in connection with the 
introduction, or importing for Introduction, 
or manufacture for introduction, into com
merce, or the offering for sale, sale, transpor
tation, distribution, delivery for shipment or 
shipment; in commerce, of wool products, as 
"commerce” and "wool product” are defined 
in the Wool Products Labeling Act of 1939, 
do forthwith cease and desist from mis
branding such products by:

1. Falsely and deceptively stamping, tag
ging, labeling, or otherwise identifying such 
products.

2. Failing to securely affix to or place on, 
each such product a stamp, teg, label, or 
other means of identification showing in a 
clear and conspicuous manner each element 
of information required to be disclosed by 
Section 4(a) (2) of the Wool Products Label
ing Act of 1939.

It is further ordered, That respondents 
Premier Clothing Co., Inc., a corporation, its 
successors and assigns, and its officers and 
Sidney Kriegler, individually and as an of
ficer of said corporation, and respondents' 
representatives, agents, and employees, di
rectly or through any corporate or other de
vice, in connection with the importing, ad
vertising, offering for sale, sale or distribu
tion of men’s and boys’ coats in or affecting 
commerce, as “commerce” is defined in the 
Federal Trade Commission Act, as amended, 
do forthwith cease and desist from misrepre
senting the character or amount of constitu
ent fibers contained in such products on in
voices or shipping' memoranda applicable 
thereto, or in any other manner.

It is further ordered, That respondents 
mail a copy of this order by registered 
mail to each of their customers that pur
chased the wool products which gave rise 
to this complaint.

It is further ordered, That respondents 
notify the Commission a t least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That the individ
ual respondent named herein promptly

notify the Commission of each change in 
business or employment status, which 
includes discontinuance of his present 
business or employment and each affilia
tion with a new business or employment, 
for ten (10) years following the effective 
date of this order. Such notice shall in
clude respondent’s current business ad
dress and a description of the business or 
employment in which he is engaged as 
well as a description of his duties and 
responsibilities. The expiration of the 
notice provision of this paragraph shall 
not affect any other obligations arising 
under this order.

It is further ordered, That the re
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and' form in which they have 
complied with this order.
Premier Clothing Co., I nc., F ile No. ___
ANALYSIS OF PROPOSED CONSENT ORDER TO AID 

PUBLIC COMMENT
The Federal Trade Commission has ac

cepted an agreement to a proposed consent 
order from Premier Clothing Co., Inc., and 
Sidney Kriegler, and officer of the company.

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by the pub
lic. Comments received during this period 
will become part of the public record. After 
sixty (60) days, the Commission will again 
review the agreement and the comments re
ceived and will decide whether it should 
withdraw from the agreement or make final 
the agreement’s proposed order.

Premier Clothing Co., Inc., is a New York 
corporation and is a manufacturer and dis
tributor of clothing. Sidney Kriegler is the 
President of the corporation. He controls and 
is responsible for its acts and practices.

The complaint alleges that the corporation 
manufactured and distributed men’s and 
boys’ coats falsely represented to be com
posed of “100% cashmere,” a woolen fiber, 
when, in fact, the coats were composed of a 
lesser percentage of cashmere and were com
posed, in substantial part, of other fibers not 
set forth on the labels.

The consent order in this matter pro
hibits Premier Clothing Co., Inc., and 
Sidney Kriegler, from misrepresenting 
the wool and other fiber content of their 
wool blend clothing and requires that 
they notify their customers that the 
clothing that they purchased was mis
branded.

The order is generally designed to pre
vent deception as to the wool content of 
clothing and to protect the corporation’s 
competitors from unfair competition.

The purpose of this analysis is to 
facilitate public comment on the pro
posed order and it is not intended to con
stitute an official interpretation of the 
agreement and proposed order or to 
modify in any way their terms.

Carol M. T homas, 
Secretary.

[FR Doc.77-18018 Filed 6-23-77;8:45 am]

[  16 CFR Part 444 ]
CREDIT PRACTICES

Final Notice Concerning Proposed Trade 
Regulation Rule

AGENCY: Federal Trade Commission.
ACTION: Final notice of proposed rule- 
making.
SUMMARY: Based on an investigation 
of consumer credit practices, the Fed
eral Trade Commission on April 11, 1975 
proposed a trade regulation rule regard
ing consumer credit practices.

This final notice sets out the scheduled 
oral hearing dates, invites continued 
written comments, and designates dis
puted issues. It also gives prospective 
witnesses and other interested parties 
instructions concerning the filing of 
statements and other procedural re
quirements.
DATES: Hearings commence: Dallas, 
Texas, September 12, 1977; Chicago*. Il
linois, October 11, 1977; San Francisco, 
California, November 7, 1977; Washing-, 
ton, D.C., December 5, 1977. Oral state
ments or outlines and exhibits due for 
hearing a t Dallas, Texas, by August 22, 
1977, Chicago, Illinois, by September 16, 
1977, San Francisco, California, by Octo
ber 14, 1977, and Washington, D.C., by 
November 3, 1977. Written comments 
and available exhibits due by August 5, 
1977. Notice of desire to cross-examine 
due by July 25,1977.
ADDRESS: Send comments and notice 
of desire to cross-examine to Henry B. 
Cabell, Presiding Officer, Federal Trade 
Commission, Washington, D.C. 20580.
FOR FURTHER INFORMATION CON
TACT:

David Williams, 202-523-3596, Division 
of Special Projects, Bureau of Con
sumer Protection, Federal Trade Com
mission, Washington, D.C. 20580.

SUPPLEMENTAL INFORMATION: On 
April 11,1975, the Commission published 
in the F ederal R egister (40 FR 16347) 
an initial notice of rulemaking which 
included its proposed trade regulation 
rule concerning Credit Practices, pursu
ant to the Federal Trade Commission 
Act, as amended, 15 U.S.C. 41 et seq., the 
provisions of Part 1, Subpart B of the 
Com m ission’s  Procedures and Rules of 
Practice (Rules of Practice), 16 CFR
I. 7-1.20, and Section 553 of Subchapter
II, Chapter 5, Title 5 of the U.S. Code 
(Administrative Procedure).

Under the same authority and more 
specifically under §1.12 of the Rides of 
Practice, the undersigned duly appointed 
Presiding Officer for this proceeding gives 
final notice of proposed rulemaking. The 
contents of the initial notice described 
above are incorporated herein by ref
erence. The Commission staff has writ
ten a report which supports the proposed 
rule. The report has been placed in the 
public record and can be studied by in
terested persons in Room 130, Public
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Reference Branch, Federal Trade Com
mission, Washington, D.C.

N otice to Interested P ersons

SECTION A. WRITTEN COMMENTS
Please continue to send data, views or 

arguments of any issue of fact, law or 
policy that may .have some bearing on 
the proposed rule. Your, comments need 
not be limited to the designated issues set 
forth below in Section D. You may com
ment on any aspect of the proposed rule. 
Any earlier comments you may have sent 
have been placed in the public record and 
need not be sent again.

Send your comments to Henry B. 
Cabell, Presiding Officer, Federal Trade 
Commission, Washington, D.C. 20580, no 
later than August 5, 1977. Mark them 
"Credit Practices Comments" for prompt 
identification and consideration. If possi
ble, send five copies.
SECTION B. PUBLIC HEARINGS: DATES AND 

PLACES
Public hearings on the proposed trade 

regulation rule will be held as follows:
1. Dallas, Texas. Hearing will start on 

September 12,1977, a t 9:30 a.m. in Suite 
2665, 2001 Bryan Street, Dallas, Texas.

2. Chicago, Illinois. Hearing will start 
on October 11,1977, at 9:30 a.m. in Room 
349, John C. Kluczynski Federal Build
ing, 230 South Dearborn Street, Chicago, 
Illinois.

3. San Francisco, California. Hearing 
will start on November 7, 1977, at 9:30 
a.m. at the San Francisco Regional Office 
of the Federal Trade Commission, 450 
Golden Gate Avenue, San Francisco, 
California.

4. Washington, D.C. Hearing will start 
on December 5, 1977, at 9:30 a.m. in 
Room 332, Federal Trade Commission 
Building, Pennsylvania Avenue at Sixth 
Street NW.

If more hearings are needed, the dates 
and places of those scheduled will be 
published later in. the Federal Register.
SECTION c. INSTRUCTIONS FOR WITNESSES
1. Advance notice. If you want to 

testify at a hearing, please inform the 
Commission representative for that 
hearing location immediately. This will 
enable us to assist you in complying with 
the requirements set forth below. You 
may testify at only one hearing in this 
proceeding.

2. Notification and filing require
ments. (a) If you want to testify at the 
Dallas hearing, please inform Ferdinand 
Luna, 214-749-3056, Dallas Regional Of
fice, Federal Trade Commission, 2001 
Bryan Tower, Suite 2665, Dallas, Texas 
75201. You must notify Mr. Luna of your 
desire to testify and file with him your 
word-for-word statement no later than 
August 22,1977.

(b) If you want to testify a t the Chi
cago hearing, please infdrm Jeff Roberts, 
312-353-5598, Chicago Regional Office, 
Federal Trade Commission, 55 East 
Monroe Street, Suite 1437, Chicago, Il
linois 60603. You must notify Mri Rob
erts of your desire to testify and file with

him your word-for-word statement no 
later than September 16,1977,

(c) If you want to testify at the San 
Francisco hearing, please inform Barry
I. Miller, 415-556-1270, San Francisco 
Regional Office, Federal Trade Commis
sion, 450 Golden Gate Avenue, San Fran
cisco, California 94102. You must notify 
Mr. Miller of your desire to testify and 
file with him your word-for-word state
ment of testimony no later than Octo
ber 14, 1977.

(d) If you want to testify at the Wash
ington hearing, please inform David H. 
Williams, 202-523-3596, Division of Spe
cial Projects, Bureau of Consumer Pro
tection, Federal Trade Commission, 
Washington, D.C. 20580. You must notify 
Mr. Williams of your desire to testify 
and‘file with him your word-for-word 
statement of testimony no later than 
November 3, 1977.

3. Exceptions. If you do not intend to 
deliver a prepared word-for-word state
ment a t the hearing, you must file with

✓ the Commission representative at the 
location where you desire to testify a 
comprehensive outline of what you ex
pect to say. Such an outline must list 
each fact, observation, opinion and con
clusion you are going to discuss and 
recite the basis for each such observa
tion, opinion and conclusion. The out
line must be filed with the appropriate 
representative prior to the applicable 
deadline specified in paragraph 2. If the 
outline you file is not sufficiently detailed 
or factual, the Presiding Officer may re
quire you to file a complete word-for- 
word statement before you testify.

4. Use of exhibits. Use of exhibits dur
ing oral testimony is encouraged, es
pecially when they are to be used to help 
clarify technical or complex matters. If 
you plan to offer documents as exhibits, 
file them as soon as possible during the 
general comment period (see Section A) 
so they can be studied by other interested 
persons. If such documents are unavail
able to you during this period, file them 
as soon as you can but not later than 
the deadlines in paragraph 2 for filing 
statements or outlines. Mark each of 
the documents with your name, and 
number them in sequence, e.g., Jones 
Exhibit 1. The Presiding Officer has the 
power to refuse to accept for the public 
record any hearing exhibits that are not 
furnished by the deadline.

5. Expert witnesses. If you are going to 
testify as an expert witness, you must 
attach to your statement or outline a 
curriculum vitae, biographical sketch, 
resume or summary of your professional 
background and a*bibliography of your 
publications. It would be helpful if you 
would also include documentations for 
the opinions and conclusions you express 
by footnotes to your statements or in 
separate exhibits. If your testimony is 
based upon or chiefly concerned with 
one or two major scientific works, copies 
should be furnished. The remaining cita
tions to other works can be accomplished 
by using footnotes in your statement 
referring to those works.

6. Results of surveys and other re
search ̂ studies. If in your testimony you 
will present the results of a survey or 
other research study, you must also 
present as an exhibit or exhibits in com
pliance with paragraph 4 above the fol
lowing:

(a) A complete report of the survey 
or other research study and the in
formation and documents listed in (b) 
through (e) if they are not included in 
that report.

(b) A description of the sampling pro
cedures and selection process including 
the number of persons contacted, the 
number of interviews completed, and the 
number of persons who refused to par
ticipate in the survey.

(c) Copies of all completed question
naires or interview reports used in con
ducting the survey or study if respon
dents were permitted to answer questions 
in words of their choice rather than to 
select an answer from one or more an
swers printed on the questionnaire or 
suggested by the interviewer.

(d) A description of the methodology 
used in conducting the survey or other 
research study including the selection of 
and instructions to interviewers, intro
ductory remarks by interviewers to re
spondents and a  sample questionnaire or 
other data collection instrument.

(e) A description of the statistical pro
cedures used to analyze the data and all 
data tables which underlie the results 
reported.

Other interested parties may wish to 
examine the questionnaires, data collec
tion forms, and any other underlying 
data not offered as exhibits and which 
serve as a basis for your testimony. This 
information along with punch cards or 
computer tapes which were used to con
duct analyses should be made available 
(with appropriate explanatory data) 
upon request of the Presiding Officer. The 
Presiding Officer will then be in a posi
tion to permit their use by other inter
ested parties or their counsel.

7. Identification, number of copies, and 
inspection. To assure prompt consider
ation, all materials filed by prospective 
witnesses pursuant to the instructions 
contained in paragraphs 2-6 of this sec
tion should be identified as “Credit Prac
tices Statement” (“and Exhibits", if ap
propriate), and submitted in five copies 
when feasible and not burdensome.

Copies of all materials filed by wit
nesses will be made available for exam
ination at each hearing location specified 
above for the submission of such mate
rials.

8. Reason for requirements. The fore
going requirements arenecessary to per
mit us to schedule the time for your ap
pearance and that of other witnesses in 
an orderly manner. Other interested 
parties must have your expected testi
mony and supporting documents avail
able for study before the hearing so they 
can decide whether to examiné or cross- 
examine you or file contradictory state
ments (rebuttals). If you do not comply 
with all of the requirements, the Presid
ing Officer has the power to refuse to let
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you testify.
9. Content of testimony. In your testi

mony you can discuss any questions of 
fact, law or policy concerning the pro
posed rule. You do not have to limit your 
testimony to the issues designated in 
Section D; but if it does bear on those 
issues, you may be examined and cross- 
examined by the Presiding Officer or 
other persons, and there may be rebut
tals. Also, the Presiding Officer may ques
tion you directly or let others cross- 
examine you about other issues.

10. Procedures and time limits. These 
hearings will be informal and courtroom 
rules of evidence will not apply. You will 
not be put under oath unless the Presid
ing Officer so requires. Ordinarily you 
will have about twenty minutes to give 
your testimony. If you need more than 
twenty minutes, submit your request for 
extra time when you file your word-for- 
word statement of testimony or outline. 
The Presiding Officer may set other rea
sonable time limits and may also allow 
extra time for questioning. If you want 
to discuss more than can be presented in 
the time allotted to you, include all of 
the material in your word-for-word 
statement. Then you may summarize the 
statement in your testimony, and the 
entire written statement will be intro
duced into the record as an exhibit. The 
Presiding Officer further has the right 
to limit the number of witnesses to be 
heard if the orderly conduct of the pro
ceeding so requires.

S ection D. D esignated Issues

Set forth below-are the issues which 
the Presiding Officer has determined to 
designate under Section 1.13(d) (1) of 
the Rules of Practice as issues to be con
sidered in accordance with Section 
1.13(d) (5) and (6) of the Rules of Prac
tice:

1. Are contracts used in consumer 
credit transactions printed on standard
ized forms prepared by or for creditors 
and presented to consumers on a “take 
it or leave it” basis? If so, what are the 
reasons for this practice, and to what 
extent is the " practice utilized by 
creditors?

2. With respect to those terms of con
tracts used in consumer credit transac
tions and creditor practices that would 
be affected by the proposed rule, to what 
extent are consumers able to comparison 
shop for credit among creditors in a 
given locale?

3. To what extent do consumers and 
co-signers understand the meaning, 
legal effect and possible consequences of 
the provisions included in contracts used 
in consumer credit transactions?

4. With what frequency do contracts 
used by creditors in consumer credit 
transactions constitute or contain the 
provisions described in § 444.2(a) of the 
proposed rule?

5. To what extent does the availability 
or use by creditors of the practices and 
remedies, that would be proscribed or 
limited by the proposed rule, affect a 
creditor’s decision to extend credit, re
duce the risk of default, and increase the

likelihood of the successful collection of 
a delinquent account?

6. To what extent does the use of the 
practices and remedies by creditors, that 
would be proscribed or limited by the 
proposed rule, result in lower credit 
costs to consumers, lower the costs in
curred by creditors as a result of de
faults, or affect the availability of credit, 
and creditor and consumer credit costs 
generally?

7. What are the nature and prevalence 
of the use or abuse of the creditor rem
edies and practices, that would be pro
scribed or limited by the proposed rule? 
How prevalent is the practice of failing 
to use such creditor remedies after a 
threat has been made to do so?

8. What are the nature and prevalence 
of consumer injuries or benefits result
ing from the use of the creditor practices 
and remedies proscribed or limited by 
the proposed rule?

9. Do the creditor practices and rem
edies, that would be proscribed or lim
ited by the proposed rule, prevent the 
assertion of valid or meritorious defenses 
by consumers? If so, with what fre
quency?

10. What are the nature and preva
lence of consumer injuries or benefits 
resulting from the use of co-signers in 
consumer credit transactions?

11. What is “fair market retail value,” 
and how can the “fair market retail 
value” of collateral be determined? With 
what frequency do creditors fail to sell 
collateral at as high a price as possible in 
the circumstances or fail to credit the 
proceeds of the sale to the debtor?

12. Is there a significant number of 
consumer defaults or delinquencies re
sulting from circumstances beyond or 
not entirely within the control of those 
consumers? Conversely, do a significant 
number of consumers assume debts with
out a serious and fixed intention to repay 
those debts in accordance with the terms 
of the applicable contract or do some 
consumers intentionally default even 
though they have the means to pay?

13. What have been the demonstrable 
effects of state laws that impose require
ments or restrictions similar to one or 
more provisions of the proposed rule?'

14. \yhat will be the economic effect 
of the proposed rule upon small credi
tors and upon creditors generally?

Testimony with respect to the fore
going issues may entitle group repre
sentatives or other interested persons to 
conduct or have conducted such cross- 
examination as the Presiding Officer may 
determine to be appropriate and re
quired for a full and true disclosure with 
respect to any issues so designated. In 
the alternative, the Presiding Officer 
may determine that full and true disclo
sure as to any issue may be achieved 
through rebuttal submissions or the 
presentation of additional written or 
oral statements.

The Presiding Officer may at any time 
on his own motion or pursuant to a writ
ten petition by an interested person add 
to or modify the designated issues listed 
above at any time. Such petitions will

not be considered unless good cause is 
shown why such issue or modification 
was not proposed during the time speci
fied in the initial notice. If such was pro
posed during the initial notice period 
and not accepted, good cause must be 
shown why it should now be designated.

S ection E. R equests For R ight to 
Cross-E xamine

If you want to examine or cross-ex
amine witnesses on the designated issues, 
you must give written notification to the 
Presiding Officer by July 25, 1977. State 
your particular interest in and your po
sition on each designated issue or, if you 
have no interest or position as to any 
issue, merely indicate, “No interest.” Also 
furnish any explanation as to why you 
are requesting "the right to take part in 
examination, cross-examination or to 
offer rebuttals. Send your request to 
Henry B. Cabell, Presiding Officer, Fed
eral Trade Commissioii, Washington, 
D.C. 20580, by July 25, 1977, regardless 
of which hearing you want to take part 
in. Mark your notice “Credit Practices 
Notification” so th a t it can be easily 
identified and given prompt considera
tion.

If new issues are designated, you must 
promptly give the Presiding Officer an 
additional notice of interest and request 
for the right to cross-examination with* 
respect to each such new issue in the 
same manner.

Before the hearings begin, the Presid
ing Officer will identify groups of persons 
with the same or similar interests in the 
proceeding. Such groups will be required 
to select a single representative for the 
purpose of examination, including cross- 
examination. If members of any group 
cannot agree on a representative, the 
Presiding Officer may select one.

If you are a member of such a group, 
you must make a good faith effort to 
agree on a representative. If you cannot 
agree and you have a  position with re
spect to one or more of the designated 
issues that will not be adequately pre
sented by the group representative, no
tify the ̂ Presiding Officer. He may allow 
you to conduct or have conducted exam
ination of witnesses, including cross- 
examination, or to offer rebuttals.

Issued: June 24,1977.
H enry B. Cabell, 

Presiding Officer.
[PR Doc.77-18017 Piled 6-23-77;8:45 am]

COMMODITY FUTURES TRADING 
COMMISSION 
[  17 CFR Part 11

FUTURES COMMISSION MERCHANTS
Minimum Financial Requirements;

Proposed Rulemaking
Correction

In FR Doc. 77-14685 appearing a t page 
27166 in the issue for Thursday, May 26, 
1977, make the following changes:

1. In § 1.17(a) (1).middlecolumn, page 
27173, in the sixth line “$25,00” should
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read “$25,000,” and in the tenth line 
“$100,00” should read “$100,000.”

2. In the sixth and seventh lines of 
§ 1.17(h) (1) (v) (E), third column, page 
27178, “paragraph (h) (2) (viii) of this 
section” should read “paragraph (h) (2) 
(vii) of this section.” .

3. In the second line of paragraph P 
of the “Appendix—CBT-CME Proposal,” 
middle column, page 27182, “1.5 percent” 
should read “1. Five percent.”

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 2 1 CFR 193 and 561]

[FRL 751-5; FAP 6H5140/P8]
TOLERANCES FOR PESTICIDES IN FOOD 

AND ANIMAL FEEDS ADMINISTERED 
BY THE ENVIRONMENTAL PROTECTION 
AGENCY

Proposed Food and Feed Additive . 
Tolerances for Glyphosate

AGENCY: Office of Pesticide Programs, 
Environmental Protection Agency 
(EPA).
ACTION: Proposed rule.
SUMMARY: This proposal will permit 
the use of glyphosate in an experimental 
program. The program involves applica
tion of the herbicide to growing sugar
cane. This amendment will permit the 
marketing of sugarcane molasses while 
further data on glyphosate is collected.
DATE: Comments must be received on 
or before July 25,1977.
ADDRESS COMMENTS TO: Federal 
Register Section, Technical Services Di
vision (WH-569), Office of Pesticide Pro
grams, EPA, Rm. 401 East Tower, 401 M 
Street, SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CON
TACT:

Ms. Libby Zink, Registration Division 
(WH-567), Office of Pesticide Pro
grams, EPA, 202-755-4851.

SUPPLEMENTARY INFORMATION: 
On August 20, 1976, the EPA published 
in the F ederal Register (41 FR 35216) 
a notice that Monsanto Agricultural 
Products Co., 800 N. Linbergh Blvd., St. 
Louis MO 63116, had submitted a peti
tion (FAP 6H5140). This petition pro
posed that 21 CFR 193 and 561, be 
amended by establishing food additive 
regulations permitting the use of the her
bicide glyphosate [N-(phosphonometh- 
yl) glycine] and its metabolite amino- 
methylphosphonic acid in a proposed ex
perimental program involving applica
tion of the herbicide to growing sugar
cane with a tolerance limitation of 1.0 
part per million (ppm) for residues of the 
herbicide in sugarcane molasses.

Subsequently, the petitioner amended 
the petition by proposing that the toler
ance be increased from 1 ppm to 2 ppm. 
Since sugarcane molasses is primarily an 
animal feed, human exposure will not be 
affected by this increase. The part of

the molasses consumed by man will add 
very little to the already existing maxi
mum theoretical exposure, i.e., less than
0.1 percent. Thus, the allowable daily in
take (ADI) of 0.05 milligram/kilogram/ 
day for man will not be exceeded by the 
proposed increase. The data submitted in 
the petition and all other relevant mate
rial have been evaluated, and it is con
cluded that the pesticide may be safely 
used in the prescribed manner when such 
use is in accordance with the label and 
labeling registered pursuant to the Fed
eral Insecticide, Fungicide, and Rodenti- 
cide Act, as amended (86 Stat. 973, 89 
Stat. 751; 7 U.S.C. 136(a) et seq.).

The scientific data considered in mak
ing this determination were that the 
metabolism of glyphosate in plants and 
animals is adequately understood, and 
there is an adequate analytical method 
for enforcement (gas chromatography 
with a phosphorus-specific flame photo
metric detector). The toxicological data 
reviewed included acute dog and ra t 
feeding studies, a mouse carcinogenic 
study, rat reproduction tests, mouse 
mutagenicity results, rabbit teratogenic 
analysis, 2-year ra t and dog feeding 
studies, as well as cholinesterase-inhibi
tion and hen neurotoxicity studies. A no
effect level of 100 ppm has been deter
mined. Permanent tolerances have been 
established for residues of glyphosate in 
or on grain crops at 0.1 ppm (negligible 
residue), forage grasses a t 0.2 ppm (neg
ligible residue), soybeans a t 0.2 ppm 
(negligible residue), and soybean forage 
and hay at 0.4 ppm (40 CFR 180.364). 
Food and feed additive tolerances have 
also been established for residues of gly
phosate in potable water a t 0.1 ppm (21 
CFR 193.235) and dried citrus pulp at
0.4 ppm (21 CFR 561.253). Temporary 
tolerances were also established (42 FR 
24305) for glyphosate residues in or on 
sugarcane and the liver and kidney of 
cattle, goats, hogs, horses, poultry and 
sheep at 0.1 ppm.

Therefore, it is proposed that 21 CFR 
193 and 561 be amended as set forth 
below.

Any person who has registered, or sub
mitted an application for the registra
tion of a pesticide under the Federal In
secticide, Fungicide, and Rodenticide 
Act which contains any of the ingredi
ents listed herein may request, on or 
before July 25,1977, that this rulemaking 
proposal be referred to an advisory com
mittee in accordance with section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act.

Interested persons are invited to sub
mit written comments on the proposed 
regulation. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and of others inter
ested in inspecting them. The comments 
must bear a notation indicating both the 
subject and the petition/document con
trol number, “P6H5140/P8”. All written 
comments filed in response to this no
tice filed in response to this notice of 
proposed rulemaking will be available 
for public inspection in the office of the

F ederal R egister Section from 8:30 a.m. 
to 4 p.m. Monday through Friday.

Dated: June 15,1977.
Douglas D. Campt,

Acting Director, 
Registration Division.

(Sec. 409 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348).)

1. It is proposed that Part 193, Sub
part A, § 193.235 be amended by (1) re
designating and revising paragraph (b) 
as paragraph (c), (2) redesignating and 
revising paragraph (c) as paragraph (d), 
and (3) adding the new paragraph (b) 
.as follows:
§ 193.235 Glyphosate.

*  *  *  *  *

(b) A tolerance of 2 parts per million 
is established for residues of the herbi
cide glyphosate (N- (phosphonomethyl) 
glycine and its metabolite aminomethyl- 
phosphonic acid in sugarcane molasses 
resulting from application of the herbi
cide in accordance with the provisions of 
an experimental use permit that expires 
June 15,1978.

(c) Residues in potable water and 
sugarcane molasses not in excess of 0.1 
part per million and 2 parts per million, 
respectively, resulting from the uses de
scribed in paragraphs (a) and (b) of 
this section remaining after expiration 
of the experimental programs will not 
be considered to be actionable if the 
pesticide is legally applied during the 
term of an in accordance with the pro
visions of the experimental use permits 
and food additive tolerances.

(d) Monsanto Co. shall immediately 
notify the Environmental Protection 
Agency of any findings from the experi
mental uses that have a bearing on safe
ty. The firm shall also keep records of 
production, distribution, and perform
ance and on request make the records 
available to any authorized officer or 
employee of the Environmental Protec
tion Agency or the Food and Drug Ad
ministration.

2. It is propose that § 561.253 be re
vised by (1) redesignating, paragraph (a)
(1) as paragraph (a), (2) redesignating 
paragraph (a) (2) as paragraph (b), (3) 
deleting paragraphs (b)(1) and (b)(2),
(4) redesignating and revising paragraph
(c) as paragraph (e), and (5) adding 
new paragraphs (c) and (d) as follows:
§ 561.253 Glyphosate.

* * * * *
(c) A tolerance of 2 parts per million 

is established for residues of the 
herbicide glyphosate (N- (phosphono
methyl) glycine) and its metabolite 
aminomethylphosphonic acid in sugar
cane molasses resulting from application 
of the herbicide in accordance with the 
provisions of an experimental use permit 
that expires June 15,1978.

(d) Residues in dried citrus pulp not 
in excess of 0.4 part per million, soybean 
hulls not in excess of 20 parts per million, 
and sugarcane molases not in excess of

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 2 4 , 1977



PROPOSED RULES 32263

2 parts pej million resulting from the 
uses described in paragraphs (a), (b), 
and (c) of this section remaining after 
expiration of the experimental programs 
will not be considered to be actionable if 
the pesticide is legally applied during the 
term of and in accordance with the pro
visions of the experimental use permits 
and feed additive tolerances.

(e) Monsanto Co. shall immediately 
notify the Environmental Protection 
Agency of any findings from the experi
mental uses that have a bearing on 
safety. The firm shall also keep records 
of production, distribution, and per
formance and * on request make the 
records available to any authorized 
officer or employee of the Environmental 
Protection Agency or the Food and Drug 
Administration.

[FR Doc. 77-17981 Filed 6-23-77;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
[ 29 CFR Part 1910 ]

[ Docket No. H—059 and H-OSO ] ,
OCCUPATIONAL EXPOSURE TO BENZENE
Clarification of Scope of Hearing; Request 

for Information on Gasoline
AGENCY: The Occupational Safety and 
Health Administration, Department of 
Labor.
ACTION: Notice to clarify issues at in
formal benzene hearing; request for in
formation on gasoline.
SUMMARY: 'This notice announces that 
the informal public hearing on occupa
tional exposure to benzene, which will 
begin July 19, 1977, will not consider is
sues related to the storage, transporta
tion, distribution, dispensing or sale of 
gasoline as a fuel subsequent to the dis
charge from bulk terminals, and an
nounces that the final permanent stand
ard on benzene will not cover these op
erations. In light of the time required to 
analyze pertinent data, and because of 
the complexity of these issues, they will 
be addressed in a future rulemaking pro
ceeding on the marketing of gasoline.
DATES : The informal public hearing on 
benzene will be held on July 19,1977. In
formation concerning gasoline distribu
tion must be submitted on or before Au
gust 23,1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. James Foster, Office of Public Af
fairs, OSHA, Third Street and Consti
tution Avenue NW., Room N3641, 
Washington, D.C. (202-523-8151).

SUPPLEMENTARY INFORMATION: 
On May 3, 1977, an Emergency Tem
porary Standard (ETS) for occupational 
exposure to benzene was published in the 
F ederal R egister N42 FR 22516) as 29 
CFR 1910.1028. The basis for this ETS 
was clinical and epidemiological evidence 
that benzene causes leukemia in humans. 
Due to the short duration of the ETS (6

months) and the evidence from limited 
data available that benzene exposure 
during gasoline dispensing operations 
was generally below 1 ppm, OSHA de
termined that the exclusion of retail 
automotive service stations from the ETS 
was appropriate. Subsequently, as pub
lished in the May 24, 1977, F ederal R eg
ister (42 FR 26429), this exclusion was 
expanded by exempting from the ETS 
the storage, transportation, distribution, 
dispensing, or sale of gasoline as a  fuel 
subsequent to discharge of this gaso
line from bulk terminals. This amend
ment was based on the availability of 
equipment required for compliance. 
OSHA determined that the potential 
demand for respirators and monitoring 
equipment by employers involved in the 
distribution of gasoline after it leaves 
bulk terminal facilities could not feasibly 
be met in a short time. On May 27, 1977, 
a proposed standard for the regulation 
of occupational exposure to benzene was 
published in the Federal R egister (42 
FR 27452). Like the ETS, the proposal 
exempts those activities related to the 
marketing of gasoline subsequent to its 
discharge from bulk terminals. In recog
nition of (1) the need to develop appro
priate control equipment to minimize the 
loss of gasoline vapors containing ben
zene, and (2) the related statutory au
thorities of OSHA and the Environmen
tal Protection Agency (EPA), and EPA’s 
extensive background knowledge in the 
engineering control of these vapors, 
OSHA announced in the proposal that a 
joint Federal agency task force would 
be established with EPA and the Nation
al Institute for Occupational Safety and 
Health (NIOSH). The purpose of the 
task force is to coordinate regulatory ef
forts to reduce workers’ and the public’s 
exposure to the benzene released from 
gasoline in automotive service stations 
and from the transportation, storage, 
distribution, and sale of gasoline. In light 
of the inherently complex nature of these 
issues and the time requirements neces
sary to permit full development and eval
uation of the evidence by the task force, 
OSHA believes these issues are more ap
propriately addressed in a separate rule- 
making proceeding dealing exclusively 
with this subject. Accordingly, OSHA 
will exclude from the scope of the infor
mal hearings beginning July 19, 1977, 
and from the final permanent standard 
regulating occupational exposure to ben
zene, those activities related to the stor
age, transportation, distribution, dis
pensing, and sale of gasoline as a fuel 
subsequent to its discharge from bulk 
terminals.

At the conclusion of the task force’s 
deliberations, OSHA will examine and 
assess the various regulatory actions nec
essary to protect workers ’who are ex
posed to benzene as a result of the stor
age, transportation, distribution, dis
pensing or sale of gasoline.

R equest F or Information on 
Gasoline D istribution

In order to assist in the subsequent de
velopment of a proposal for this indus

trial segment, OSHA is requesting that 
interested persons submit- written data, 
views and arguments concerning the fol
lowing major issues a t this time:

1. Exposure data. OSHA requests detailed 
information on employee exposure to ben
zene including the following:

(a) Description of work activities or op
erations involved and associated measured 
levels of worker exposure.

(b) Number of workers involved in each 
activity or operation.

(c) Vapor control equipment in use, if any.
(d) Analytical and sampling methods 

utilized.
■ (e) Correlations between benzene exposure 
and other parameters, such as temperature, 
volume and rate of gasoline transfer, benzene 
content, etc.

(f ) Ambient levels of benzene.
2. Technological feasibility of controls to 

reduce gasoline vapor emissions containing 
benzene, (a) Comparison of various emission 
control systems as to: (1) Effectiveness: (2) 
reliability; (3) safety.

(b) Reduction in the benzene content of 
gasolines.

3. Economic impact. OSHA requests infor
mation as to compliance costs and the poten
tial economic implications for various seg
ments of the gasoline distribution industry. 
This information should include the effects 
on other variables, such as employment, 
prices, productivity, market structure, ex
ports and imports, and the consumption o ,̂ 
energy and critical materails. Also, informa
tion is requested on anticipated benefits such 
as a reduction in worker’s' compensation 
costs, lost time, pain and suffering to em
ployee and his family, and savings in medical 
costs.

4. The environmental impact of regulating 
benzene exposure at these worksites.

5. Appropriate monitoring, medical surveil
lance and other provisions to supplement en
gineering controls capable of reducing work
er exposure to the lowest feasible level.

6. The desirability of a "vertical” standard 
for retail gasoline dispensing facilities and 
other industry segments with respect to ben
zene exposure and other workplaces hazards.
Interested persons are invited to submit 
comments on or before August 23, 1977, 
concerning all issues relating to a stand
ard for regulating benzene exposure in 
the storage, transportation, distribution, 
dispensing, or sale of gasoline as a fuel 
subsequent to the discharge from bulk 
terminals. Written data, views, and ar
guments must be submitted in quadru
plicate to the Docket Officer, Docket No. 
H-060, OSHA Technical Data Center, 
Room S6212, U.S. Department of Labor, 
3rd Street and Constitution Avenue NW., 
Washington, D.C. 20210.

The data, views, and arguments that 
are submitted will be available for pub
lic inspection and copying at the above 
address. All timely written submissions 
received will be made part of the rec
ord of this proceeding.

Procedures for participation in the in
formal public hearing on benzene sched
uled for July 19, 1977, are outlined in 
the Federal R egister for May 27, 1977 
(42 FR 27452).

This document was prepared under 
the direction of Eula Bingham, Assist
ant Secretary of Labor for Occupational 
Safety and Health, U.S. Department of 
Labor, 3rd Street and Constitution Ave
nue NW., Washington, D.C. 20210.
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(Secs. 6, 8, 84 Stat. 1593, 1599 (29 U.S.C. 
655, 657); 29 CFR Part 1911; Secretary of 
Labor’s Order No. 8-76 (41 PR 25059).)

Signed a t Washington, D.C., this 21st 
day of June 1977.

Eula B ingham, 
Assistant Secretary of Labor.

[PR Doc.77-18065 Plied 6-21-77:3:12 pm]

ENVIRONMENTAL PROTECTION 
AGENCY 

[  40 CFR Part 60 ]
[PRL 747-5]

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES

Grain Elevators
AGENCY: Environmental Protection 
Agency.
ACTION: Suspension of proposal.
SUMMARY: Proposed air pollution 
standards for new and modified grain 
elevators are being suspended until fur
ther notice because EPA is reexamining 
the standards in light of significant pub
lic comments and pending Clean Air Act 
amendments. The effect of this suspen
sion is to exempt current grain elevator 
construction and modification projects 
from the standards. Only those facilities 
commencing construction or modifica
tion on or after the date the proposal is 
reinstated by F ederal R egister notice 
will be affected by the standards.
DATES: The suspension is effective June 
24, 1977.
FOR FURTHER INFORMATION CON
TACT:

Don R. Goodwin, EPA, Research Tri
angle Park, N.C. 27711, Phone 919- 
688-8146, ext. 271.

SUPPLEMENTARY INFORMATION: 
On January 13, 1977 (42 FR 2842), the 
Environmental Protection Agency pro
posed standards of performance under 
Section 111 of the Clean Air Act for cer
tain types of new, modified, and recon
structed grain elevators. EPA is today 
suspending this proposal until further 
notice.

A great deal of controversy has been 
generated by this proposal, which is due 
in part to some basic misunderstandings 
of EPA’s intent. EPA has recognized that 
some criticisms may be valid, however, 
and the Agency is now reconsidering cer
tain issues—particularly the scope of 
coverage. In addition, amendments to 
the Clean Air Act passed by the House 
of Representatives on May 26 (H.R. 6161) 
would, if enacted into law, require fur
ther changes to the proposal.

Under Section 111(a) (2) of the Clean 
Air Act, facilities covered by a new 
source performance standard are legally 
bound to comply if they commence con
struction on or after the date of the 
standard’s proposal. In this case, a sub
stantial time has already passed since the 
proposal, EPA’s reexamination is still 
far from complete, and additional un
certainties have been created by the 
pending Clean Air Act amendments. Un

der these circumstances, EPA believes 
that leaving the proposal in effect would 
unfairly create major legal uncertainties 
for those who need to construct or modi
fy grain elevators a t the present time. 
Accordingly, the proposal is being sus
pended effective immediately.

EPA will give notice in the F ederal 
R egister when it decides to reinstate the 
proposal. Only those facilities commenc
ing construction or modification on of 
after the date of such reinstatement 
would therefore be affected.

Dated: June 17,1977.
D ouglas Oostle, 

Administrator.
[FR Doc.77-17982 Filed 6-23-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of the Secretary 
[4 1  CFR Part 3 -4 ]

SPECIAL TYPES AND METHODS OF 
PROCUREMENT

Negotiated Procurement Under the Buy 
Indian Act
Correction

In FR Doc. 77-16578 appearing at page 
29872 in the issue for Friday, June 10, 
1977, this document was inadvertently 
placed in the rules section of the F ed
eral R egister. It should have been put 
in the proposed rules section. It is a pro
posed rulemaking document.

[4 5  CFR Part 8 5 ]
IMPLEMENTATION OF EXECUTIVE ORDER 

11914, NONDISCRIMINATION WITH RE
SPECT TO THE HANDICAPPED ÎN  FED
ERALLY ASSISTED PROGRAMS

Coordination of Federal Agency Enforce
ment of Section 504 of the Rehabilitation 
Act of 1973

AGENCY: Department of Health, Edu
cation, and Welfare.
ACTION: Proposed rule.
SUMMARY: This proposed rule imple
ments Executive Order 11914, “Nondis
crimination With Respect to the Handi
capped in Federally Assisted Programs,” 
under which the Department of Health,, 
Education, and Welfare is required to 
coordinate govemmentwide enforcement 
of section 504 of the Rehabilitation Act 
of 1973, as amended. In particular, this 
proposal sets forth enforcement proce
dures, standards for determining which 
persons are handicapped, and guide
lines for determining what practices are 
discriminatory. These procedures, stand
ards, and guidelines, are to be followed 
by each federal agency that provides fed
eral financial assistance in issuing regu
lations implementing section 504.
DATES: Comments are invited from 
other Federal agencies and the public. 
They must be received on or before 
July 25, 1977. Comments (preferably in

triplicate) should be sent to Box 2602, 
Office for Civil Rights, Department of 
Health, Education, and Welfare, Wash
ington, D.C. 20013. Written comments 
may be inspected by the public in Room 
5400, 330 Independence Avenue, SW., 
Washington, D.C. 20201.
FOR FURTHER INFORMATION CON
TACT:

Anne Beckman, Office for Civil Rights,
Department of Health, Education, and
Welfare, 330 Independence Avenue,
8W., Washington, D.C. 20201, 202-245-
1821.

SUPPLEMENTARY INFORMATION: 
B ackground

As part of the Rehabilitation Act of 
1973 (Pub. L. 93-112), Congress enacted 
section 504, which provides that “no 
otherwise qualified handicapped individ
ual in the United States * * * shall, solely 
by reason of his handicap, be excluded 
from the participation in, be denied the 
benefits of, o*be subjected to discrimina
tion under any program or activity re
ceiving Federal financial assistance.” 
The definition of “handicapped individ
ual” applicable to section 504 is con
tained in section 111(a) of the Rehabili
tation Act Amendments of 1974 (Pub. L. 
93-516).

On April 28, 1976, the President issued 
Executive Order 11914 (41 FR 17871) to 
provide for consistent governmentwide 
enforcement of section 504; the execu
tive order is reprinted at Appendix A 
to this proposed rule. The order directs 
the Secretary of Health, Education, and 
Welfare to coordinate the implementa
tion Of section 504 by all federal depart
ments and agencies that extend finan
cial assistance to any program or ac
tivity. Specifically, section 1 directs the 
Secretary to establish standards for de
termining who are handicapped individ
uals and guidelines for determining what 
are discriminatory practices under sec
tion 504 and to assist other agencies as 
necessary to assure the coordinated and 
consistent implementation of section 504. 
Sections 2 and 3 also contemplate that 
this Department will establish proce
dures to guide other federal departments 
and agencies in implementing section 
504.

In addition to setting forth the respon
sibilities of this Department, the execu
tive order directs other agencies to issue 
regulations consistent with HEW stand
ards and procedures, to furnish the Sec
retary with reports and information up
on request, and to cooperate with this 
Department in their implementation of 
section 504.

Finally, the executive order, in section 
3, contains general procedures and sanc
tions for securing compliance with sec
tion 504 and, in section 5, requires the 
consistent implementation of all of title 
V of the Rehabilitation Act of 1973 as 
well as the Architectural Barriers Act of 
1968 (Pub. L. 90-480).

On May 4, 1977, this Department is
sued its final regulation implementing
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section 504 as to recipients of financial 
assistance from HEW. The Secretary 
noted in the preamble to that regulation 
(42 FR at 22677), as he had in proposing 
the regulation, that the standards and 
guidelines pursuant to the executive or
der would be based on Subparts A, B, and 
C of the HEW section 504 regulation.

The purpose of this proposed rule is 
to carry out the Department’s responsi
bilities under the executive order by spec-'- 
ifying procedures for the promulgation 
and enforcement of section 504 regula
tions by all agencies providing financial 
assistance, standards for determining 
who are handicapped individuals, and 
guidelines for determining what prac
tices are discriminatory under section
504...The Department will also, on a con
tinuing basis, fulfill its responsibilities 
under the executive order to assist and 
consult with other agencies in their im
plementation of section 504 and to mon
itor compliance with the executive order.

Summary of P roposed R ule

Subpart A of the proposed regulation 
sets forth general uniform procedures for 
the enforcement of section 504. Section 
85.4 contains procedures for the promul
gation of agency regulations. In accord
ance with section 2 of the executive order, 
such regulations are required to be con
sistent with the standards and guidelines 
contained in this proposed regulation. 
Agencies are invited to examine Subparts 
A, B, and C of the HEW section 504 regu
lation to determine whether their regu
lations should include any of the more 
detailed provisions to be found there. In 
addition, each agency should examine the 
programs and activities to which it pro
vides assistance to determine whether de
tailed requirements concerning any such 
program of activity should be included in 
its regulations, similar to those contained 
in Subparts D, E, and F of the HEW sec
tion 504 regulations.

Section 85.4(b) sets forth a schedule 
for issuing agency regulations. Comment 
is invited as to whether the time periods 
provided are adequate. The Secretary be
lieves that the provision for review of 
each ’agency’s draft final regulation by 
the Director of the HEW Office for Civil 
Rights before it is finally issued is an 
effective and appropriate method of 
promoting consistency of regulation 
under section 504 throughout the govern
ment.

Section 85.5, which contains the basic 
elements for a compliance and enforce
ment system, is not intended to be ex
haustive. For example, agencies may wish 
to consider requirements that recipients 
-conduct self-evaluations or establish 
grievance procedures, as is required by 
§§ 84.6(c) and 84.7 of the HEW section 
504 regulations. Moreover, in many cases, 
agencies may find it appropriate in incor
porate their title VI enforcement proce
dures, as does the HEW section 504 regu
lation (§84.61). The Secretary invites 
comment on whether the final executive 
order regulation should require adher
ence to title VI procedures in order to 
promote consisteint govemmentwide civil 
rights enforcement. .

Section 85.6 contains provisions con
cerning interagency cooperation. In this 
regard agencies may find it useful to ex
tend existing title VI delegations to sec
tion 504.

Section 85.7 is designed to ensure the 
consistent and coordinated implementa
tion of sections 502, 503, and 504 of the 
Rehabilitation Act. Comment is solicited 
as to whether its provisions are the most' 
effective and appropriate means of meet
ing the Department’s responsibilities in 
this regard.

Subpart B contains the standards for 
determining who are “handicapped per
sons” and “qualified handicapped per
sons” within the meaning of section 504. 
Except for the addition noted below, 
the definition of handicapped person 
(§ 85.31) is identical to the one contained 
in § 84.3(j) of HEW’s section 504 regula
tion. Further discussion of its provisions 
may be found in paragraph 3 of Appen
dix A of that regulation (42 FR 22685- 
6). A final sentence has been added to 
the definition listing, for illustrative 
purposes, some of the diseases and im
pairments that are included in the term 
“physical or mental impairment.”

It should be noted that drug addiction 
and alcoholism are included in that list. 
The question of section 504’s application 
to drug addicts and alcoholics was a 
difficult one on which the Secretary of 
HEW sought the advice of the Attorney 
General. In an opinion dated April 12, 
1977, the Attorney General concluded 
that drug addiction and alcoholism are 
physical or mental impairments and are 
thus handicaps for the purpose of sec
tion 504 if they result in a substantial 
limitation to a “major life activity.” -

A detailed analysis of the implica
tions of the inclusion of drug addicts and 
alcoholics within the scope, of section 504 
is set forth in paragraph 4 of Appendix 
A of the HEW regulation (42 FR at 
22686). I t  should be emphasized that 
the fact that drug addiction and al
coholism may be handicaps does not 
mean that the behavioral manifestations 
of these conditions must be ignored in 
determining whether a person is qualified 
for services or employment. The statute 
applies only to qualified handicapped 
persons.

"The definition of qualified handi
capped person in § 85.32 has been 
adapted from § 84.3 (k) of the HEW sec
tion 504 regulation. Other agencies may 
wish to supplement its provisions with 
additional guidance concerning quali
fications for specific programs, as was 
done in §§ 84.3(k) (2) and (3) of the 
HEW section 504 regulation.

Subpart C, setting forth guidelines for 
determining discriminatory practices, is 
divided into three parts: General, based 
on § 84.4 of the HEW section 504 regula
tion; employment, based on Subpart B 
of the HEW section 504 regulation, and 
program accessibility, based on Subpart 
C of the HEW section 504 regulation. A 
more detailed discussion of these sub
parts than is contained below may be 
found in Appendix A of the HEW regula
tion.

The general prohibitions against 
discrimination on the basis of handicap 
set forth in § 85:51 incorporate basic 
principles that the Department deter
mined, in developing its own regulation, 
to be inherent in section 504. First, sec
tion 504, like other nondiscrimination 
statutes, prohibits not only those prac
tices that are overtly discriminatory, but 
also those that have the effect of 
discriminating. And it is equal oppor
tunity, not merely equal treatment, that 
is essential to the elimination of 
discrimination on the basis of handicap. 
Thus, in some situations, identical treat
ment of handicapped and nonhandi
capped persons is not only insufficient 
but is itself discriminatory. On the oth
er hand, separate or different treatment 
can be permitted only where necessary 
to ensure equal opportunity and truly 
effective benefits and services. Federally 
assisted programs and activities must 
thus be provided in the most integrated 
setting appropriate to the needs of par
ticipating handicapped persons.

Subpart C also contains the basic re
quirements for the elimination of dis
crimination on the basis of handicap in 
employment. It should be augmented, 
where possible, with provisions appro
priate to the programs assisted by each 
agency. Specifically, § 85.53 could be 
supplemented, as is the corresponding 
§ 84.12 of the HEW section 504 regula
tion, with examples of actions consti
tuting reasonable accommodation - and 
with factors to be considered in deter
mining undue hardship; and § 85.54, 
with provisions adapted from the more 
specific requirements of the parallel 
§ 84.13 of the HEW section 504 regula
tion.

Although § 85.55, like § 84.14 of the 
HEW section 504 regulation, generally 
bans preemployment medical exams and 
inquiries concerning handicap, certain 
qualifications to this general prohibition, 
found in §84.14 and cross-referenced in 
§ 85.55, should be noted. First, while 
employers may not, prior to employment, 
inquire about the éxistence of a specific 
handicap (for example, epilepsy), they 
may ask about the applicant’s ability to 
perform duties necessary to the job in 
question. Second, they may make vol
untary inquiries as to handicap if they 
are subject to remedial or affirmative 
action obligations or if they are under
taking voluntary action to increase their 
employment of handicapped persons. 
Third, they may condition an offer of 
employment on the successful comple
tion of a medical examination: Provided, 
That the examination follows the re
quirements of § 84.14(c) and that no 
offer is withdrawn on the basis of medi
cal conditions that are not job-related.

Sections 85.56-85.58 of Subpart C con
cern “program accessibility,” a term that 
summarizes the concept of prohibiting 
the exclusion of handicapped persons 
from programs by virtue of architectural 
barriers to such facilities as buildings, 
vehicles, and walks, while not requiring 
that existing facilities be completely 
barrier-free. Although new facilities are
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to be designed and constructed so as to 
be physically accessible to handicapped 
persons, structural modifications of ex
isting facilities need be undertaken only 
where other methods are inadequate to 
assure that a program is available to 
handicapped persons. The Department 
recognizes that the implementation of 
the concept of program accessibility will 

\  necessarily vary from agency to agency, 
but believes that the principles contained 
in §§ 85.56-58 are applicable generally 
and are essential to the effective and 
consistent implementation of section 
504.

Agencies are urged to delineate in their 
regulations illustrative types of actions 
that they will permit their recipients to 
use as alternatives to structural changes 
to existing facilities. (See § 84.22(b) of 
the HEW section 504 regulation.) Agen
cies may also wish to consider supple
menting this section with other details 
from § 84.22, such as the requirements 
concerning transition plans and notice.

The Secretary believes it important to 
issue this regulation in final form as soon 
as possible. Moreover, federal agencies 
as well as the public have had a prior 
opportunity—in the context of HEW’s 
section 504 regulation—to comment on 
the basic provisions of the proposed 
standards and guidelines. Accordingly, 
no extensions of the 30-day period for 
comment on this proposed regulation will 
be granted.

In consideration of the foregoing, it-is 
hereby proposed to add Part 85 to Title 
45 of the Code of Federal Regulations to 
read as set forth below.

Dated: June 17, 1977.
Joseph A. Califano, Jr., 

Secretary, Department of Health, 
Education, and Welfare.

PART 85— IMPLEMENTATION OF 
EXECUTIVE ORDER 11914

Subpart A— Federal Agency Responsibilities
Sec.
85.1 Purpose.
85.2 Application.
85.3 Definitions.
85.4 Agency regulations.
85.5 Enforcement.
85.6 Interagency cooperation and delega

tions.
85.7 Coordination with sections 502 and

503.
85.8-30 [Reserved]
Subpart B—Standards for Determ inine Who Are

Handicapped Persons
85.31 Handicapped person.
85.32 Qualified handicapped person.
85.33-50 [Reserved]

Subpart C— Guidelines for Determining  
Discriminatory Practices

General

85.51 General prohibitions against dis
crimination.

Employment
85.52 General prohibitions, against em

ployment discrimination.
85.53 Reasonable accommodation.
85.54 Employment criteria.
85.55 Preemployment inquiries.

Program Accessibility
Sec.
85.56 General requirement concerning

program accessibility.
85.57 Existing facilities.
85.58 New construction.
85.59-99 [Reserved]

Appendix A—Executive Order 11914
Authority: Executive Order 11914, 41 FR 

17871; sec. 504, Rehabilitation Act of 1973, 
Pub. L. 93-112, 87 Stat'. 394 (29 U.S.C. 794); 
sec. 111(a), Rehabilitation Act Amendments 
of 1974, Pub. L* 93-516, 88 Stat. 1619 (29 
U.S.C. 706).

Subpart A— Federal Agency 
Responsibilities

.§ 85.1 Purpose.
The purpose of this part is to imple

ment Executive Order 11914, which re
quires the Department of Health, Edu
cation, and Welfare to coordinate the 
implementation of section 504 of the 
Rehabilitation Act of 1973.
§ 85.2 Application.

This part applies to each federal de
partment and agency that provides fed
eral financial assistance.
§ 85.3 Definitions.

As used in this regulation, the term:
(a) “Executive order” means Execu

tive Order 119.14, titled “Nondiscrimi
nation with respect to the Handicapped 
in Federally Assisted Programs,” issued 
on April 28,1976.

(b) “Section 504” means section 504 
of the Rehabilitation Act of 1973, Pub. L. 
93-112, as amended by the Rehabilita
tion Act Amendments of 1974, Pub. L. 
93-516, 29 U.S.C. 794.

(c) “Agency” means a federal depart
ment or agencjr that is empowered to 
extend financial assistance.

(d) “Recipient” means any state or 
its political subdivitions, any instrumen
tality of a state or its political subdivi
sion, any public or private agency, in
stitution, organization, or other entity, 
or any person to which federal financial 
assistance is extended directly or through 
another recipient, including any succes
sor, assignee, or transferee of a recipient, 
but excluding the ultimate beneficiary 
of the assistance.

(e) “Federal financial assistance” 
means any grant, loan, contract (other 
than a procurement contract or a con
tract of insurance or guaranty), or any 
other arrangement by which the agency 
provides or otherwise makes available 
assistance in the form of:

(1) Funds;
. (2) Services of federal personnel; or

(3) Real and personal property or any 
interest in or use of such property, in
cluding:

(i) Transfers or leases of such prop
erty for less than fair market value or 
for reduced consideration; and

(ii) Proceeds from a subsequent trans
fer or lease of such property if the 
federal share of its fair market value is 
not returned to the federal government.

(f) “Facility” means all or any por
tion of buildings, structures, equipment, 
roads, walks, parking lots, or other real

or personal property or interest in such 
property.
§ 85.4 Issuance of agency regulations.

(a) Each agency shall issue, after 
notice and opportunity for comment, a 
regulation to implement section 504 with 
respect to the programs and activities to 
which it provides assistance. The regu
lation shall be consistent with this part.

(b) Each agency shall issue a notice 
of proposed rulemaking no later than 60 
days after the effective date of this part. 
Each agency shall issue a final regula
tion no later than 135 days after the 
end of the period for comment on its 
proposed regulation: Provided, That the 
agency shall submit its proposed final 
regulation to the Director of the Office 
for Civil Rights, HEW, for review at least 
45 days before it is to be issued.

(c) Each such agency regulation shall
(1) define appropriate terms, consistent 
with the definitions set forth in § 85.3 and 
with the standards for determining who 
are handicapped persons set forth in 
Subpart B of this part; and (2) prohibit 
discriminatory practices against quali
fied handicapped persons in employment 
and in the provision of services, con
sistent with the guidelines set forth in 
Subpart C of this part. The regulation 
shall include, where appropriate, spe
cific provisions adapted to the particular 
programs and activities receiving finan
cial assistance from the agency.
§ 85.5 Enforcement.

Each agency shall establish a system 
for the enforcement of section 504 and 
its implementing regulation with respect 
to the programs and activities to which 
it provides assistance. The system shall 
include procedures for (a) assurances of 
compliance by recipients; (b) processing 
and resolving complaints alleging viola
tions of section 504; and (c) in accord
ance with section 3 of the executive or
der, securing voluntary compliance and 
terminating federal financial assistance 
if voluntary compliance cannot be se
cured. Each agency regulation shall also 
include requirements that recipients no
tify employees and beneficiaries of their 
rights under section 504 and consult with 
handicapped persons in achieving com
pliance with section 504.
§ 85.6 Intcragéncy cooperation.

(a) Where each of a substantial num
ber of recipients is receiving assistance 
for similar or related purposes from two 
or more agencies or where two or more 
agencies cooperate in administering as
sistance for a given class of recipients, 
the agencies shall (1) coordinate com
pliance with section 504 and (2) desig
nate one of the agencies as the primary 
agency for section 504 compliance pur
poses.

(b) Any agency conducting a com
pliance review or investigating a com
plaint of an alleged section 504 violation 
shall notify any other affected agency 
upon discovery of its jurisdiction and 
shall inform it o.f the findings made. Re
views or investigations may be made on 
a joint basis.

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 2 4 , 1977



PROPOSED RULES 32267

§ 85.7 Coordination with sections 502 
and 503.

(a) Agencies shall consult with the 
Architectural and Transportation Bar
riers Compliance Board in developing re
quirements for the accessibility of new 
facilities and alterations, as required in 
§ 85.5, and in enforcing such require
ments with respect to facilities that are 
subject to section 502 of the Rehabilita
tion Act of 1973, as amended, as well as 
to section 504.

(b) Agencies shall consult and coordi
nate with the Department of Labor in en
forcing requirements concerning employ
ment discrimination with respect to 
recipients that are also federal contrac
tors subject to section 503 of the Reha
bilitation Act of 1973, as amended.
§§ 85.8—85.30 [Reserved]

Subpart B— Standards for Determining 
who are Handicapped Persons

§ 85,31 Handicapped person.
(a) “Handicapped person” means any 

person who has a physical or mental im
pairment that substantially limits one or 
more major life activities, has a reoord 
of such an impairment, or is regarded as 
having such an impairment.

(b) As used in paragraph (a) of this 
section the phrase:
. (1) “Physical or mental impairment” 
means (i) any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: Neurologi
cal; musculoskeletal; special sense or
gans; respiratory, including speech or
gans; cardiovascular; reproductive; 
digestive; genito-uninary; hemic and 
lymphatic; skin; and endocrine; or (ii) 
any mental or psychological disorder, 
such as mental retardation, organic brain 
syndrome, emotional or mental illness, 
and specific learning disabilities. The 
term “physical or mental impairment” 
includes, but is not limited to, such dis
eases and conditions as orthopedic, 
visual, speech, and hearing impairments, 
cerebral palsy, epilepsy, muscular dystro
phy, multiple sclerosis, cancer, heart dis
ease, diabetes, mental retardation, emo
tional illness, and drug addiction and 
alcoholism.

(2) “Major life activities” means func
tions such as caring for one’s self, per
forming manual , tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working.

(3) “Has a record of such an impair
ment” means has a history of, or has 
been misclassified as having, a  mental or 
physical impairment that substantially 
limits one or more major life activities.

(4) “Is regarded as having an impair
ment” means (i) has a physical or mental 
impairment that does not substantially 
limit major life activities but is treated 
by a recipient as constituting such a 
limitation; (ii) has a physical or mental 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such im
pairment; or (iii) has none of the im
pairments defined in paragraph (b)(1)

of this section but is treated by a recipi
ent as having such an impairment.
§ 84.32 Qualified handicapped person.

“Qualified handicapped person” means
(a) with respect to employment, a handi
capped persons who, with reasonable ac
commodation, can perform the essential 
functions of the job in question; and (b) 
with respect to services, a  handicapped 
person who meets the essential eligibility 
requirements for the receipt of such 
services.
§§85.33— 85.50 [Reserved]

Subpart C— Guidelines for Determining 
Discriminatory Practices

General

§ 85.51 General prohibitions against 
discrimination.

(a) No qualified handicapped person, 
shall, on the basis of handicap, be ex
cluded from participation in, be denied 
the benefits of, or otherwise be subjected 
to discrimination under any program or 
activity that receives or benefits from 
federal financial assistance.

(b) (1) A recipient, in providing any 
aid, benefit, or service, may not, directly 
or through contractual, licensing, or 
other arrangements on the basis of 
handicap:

(1) Deny a qualified handicapped per
son the opportunity to participate in or 
benefit from the aid,.benefit, or service;

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or serv
ice that is not equal to that afforded 
others;

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the 
same level of achievement as that pro
vided to others;

(iv) Provide .different or separate aid, 
benefits, or services to handicapped per
sons or to any class of handicapped per
sons unless such action is necessary to 
provide qualified handicapped persons 
with aid, benefits, or services that are as 
effective as those provided to others;

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to an 
agency, organization, or person that dis
criminates on the basis of handicap in 
providing any aid, benefit, or service to 
beneficiaries of the recipient’s program;

(vi) Deny a qualified handicapped 
person the opportunity to participate as a 
member of planning or advisory boards; 
or

(vii) Otherwise limit a qualified handi
capped person in the enjoyment of any 
right, privilege, advantage, or opportu
nity enjoyed by others receiving the aid, 
benefit, or service.

(2) A recipient may not deny a quali
fied handicapped person the opportunity 
to participate in programs or activities 
that are not separate or different, despite 
the existence of permissibly separate or 
different programs or activities.

(3) A recipient may not, directly or 
through contractual or other arrange
ments, utilize criteria or methods of ad
ministration (i) that have the effect of 
subjecting qualified handicapped persons 
to discrimination on the basis of handi
cap, (ii) that have the purpose or ef
fect of defeating or substantially impair
ing accomplishment of the objectives 
of the recipient’s program with respect 
to handicapped persons, or (iii) that 
perpetuate the discrimination of another 
recipient if both recipients are subject 
to common administrative control or are 
agencies of the same state.

(4) A recipient may not, in determin
ing the site or location of a facility, make 
selections (i) that have the effect of ex
cluding handicapped persons from, de
nying them the benefits of, or otherwise 
subjecting them to discrimination under 
any program or activity that receives or 
benefits from federal financial assistance 
or (ii) that have the purpose or effect of 
defeating or substantially impairing the 
accomplishment of the objectives of the 
program or activity with respect to 
handicapped persons.

(c) The exclusion of nonhandicapped 
persons from the benefits of a pregram 
limited by federal statute or executive 
order to handicapped persons or the ex
clusion of a specific class of handicapped 
persons from a program limited by fed
eral statute or executive order to a dif
ferent class of handicapped persons is 
not prohibited by this part.

(d) Recipients shall administer pro
grams and activities in 'the most inte
grated setting appropriate to the needs 
of qualified handicapped persons.

(e) Recipients shall take appropriate 
steps to ensure that communications 
with their applicants, employees, and 
beneficiaries are available to persons 
with impaired vision and hearing.

E m p l o y m e n t

§ 85.52 General prohibitions against 
employment discrimination.

(a) No qualified handicapped person 
shall, on the basis of handicap, be sub
jected to discrimination in employment 
under any program or activity that re
ceives or benefits from federal financial 
assistance.

(b) The prohibition against discrimi
nation in employment applies to the fol
lowing activities:

(1) Recruitment, advertising, and the 
the processing of applications for em
ployment;

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, lay
off, termination, right of return from 
layoff, and rehiring;

(3) Rates of pay or any other 
form of compensation and changes in 
compensation;

(4) Job assignments, job classifica
tions, organizational structures, position 
descriptions, lines of progression, and 
seniority lists;

(5) Leaves of absence, sick leave, or 
any other leave;
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(6) Fringe benefits available by virtue 
of employment, whether or not admin
istered by the recipient;

(7) Selection and financial support for 
training, including apprenticeship, pro
fessional meetings, conferences, and 
other related activities, and selection for 
leaves of absence to pursue training ;

(8) Employer sponsored activities, in
cluding social or recreational programs; 
and

(9) Any other term, condition, or privi
lege of employment.

(c) A recipient may not participate in 
a contractual or other relationship that 
has the effect of subjecting qualified 
handicapped applicants or employees to 
discrimination prohibited by this sub
part. The relationships referred to in this 
paragraph include relationships with em- 
ploynjent and referral agencies, with la
bor unions, with organizations provid
ing or administering fringe benefits to 
employees of the recipient, and with or
ganizations providing training and ap
prenticeship programs.
§ 85.53 Reasonable accommodation.

A recipient shall make reasonable ac
commodation to the known physical or 
mental limitations of an otherwise quali
fied handicapped applicant or employee 
unless the recipient can demonstrate that 
the accommodation would impose an un
due hardship on the operation of its 
program.
§ 85.54 Employment criteria.

A recipient may not use nonjob-related 
employment tests or criteria that dis
criminate against handicapped persons 
and shall ensure that employment tests 
are adapted for use by persons who have 
handicaps that impair sensory, manual, 
or speaking skills.
§ 85.55 Preemployment inquiries.

A recipient may not conduct a preem
ployment medical examination or make 
a preemployment inquiry as to whether 
an applicant is a handicapped person or 
as to the nature or severity of a handi
cap except under the circumstances de
scribed in 45 CFR 84.14.

P rogram Accessibility

§ 85.56 General requirement concerning 
program accessibility.

No qualified handicapped person shall, 
because a recipient’s facilities are inac
cessible to or unusable by handicapped 
persons, be denied the benefits of, be 
excluded from participation in, or other
wise be subjected to discriimnation un
der any program or activity that receives 
or benefits from federal financial assist 
ance.
§ 85.57 Existing facilities.

A recipient shall operate each program 
or activity so that the program or activ
ity, when viewed in its entirety, is readily 
accessible to and usable by handicapped 
persons. Where structural changes are 
necessary to make programs or activities 
in existing facilities accessible, such 
changes shall be made as soon as practi

cable, but in no event later than three 
years after the effective date of the 
regulation.
§ 85.58 New construction.

New facilities shall be designed and 
constructed to be readily accessible to 
and usable by handicapped persons. 
Alterations to existing facilities shall, to 
the maximum extent feasible, be de
signed and constructed to be readily 
accessible to and usable by handicapped 
persons.
§§ 85.59— 85.99 [Reserved]

Appendix A
NONDISCRIMINATION WITH RESPECT TO THE 
HANDICAPPED IN FEDERALLY ASSISTED PROGRAMS

Executive Order 11914. April 28,1976
By virtue of the authority vested in me by 

the Constitution and statutes of the United 
States of America, including section 301 of 
title 3 of the. United States Code, and as 
President of the United States, and in order 
to provide for consistent implementation 
within the Federal Government of section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), it is hereby ordered as follows:

Section 1. The Secretary of Health, Edu
cation, and Welfare shall coordinate the im
plementation of section 504 of the Rehabili
tation Act of 1973, as amended, hereinafter 
referred to as section 504, by all Federal de
partments and agencies empowered to ex
tend Federal financial assistance to any 
program or activity. The Secretary shall es
tablish standards for determining who are 
handicapped individuals and guidelines for 
determining what are discriminatory prac
tices, within the meaning of section 504. The 
Secretary shall assist Federal departments 
and agencies to coordinate their programs 
and activities and. shall consult with such 
departments and agencies, as necessary, so 
that consistent policies, practices, and pro
cedures are adopted with respect to the 
enforcement of section 504.

Sec. 2. In order to implement the provi
sions of section 504, each Federal department 
and agency empowered to provide Federal 
financial assistance shall issue rules, regula
tions, and directives, consistent with the 
standards and procedures established by the 
Secretary of Health, Education, and Welfare.

Sec. 3. (a) Whenever the appropriate de
partment or agency determines, upon all the 
information available to it, that any recipi
ent of, or applicant for, Federal financial 
assistance is in noncompliance with the re
quirements adopted pursuant to this order, 
steps to secure voluntary compliance shall 
be carried out in accordance with standards 
and procedures established pursuant to this 
order.

(b) If voluntary compliance cannot be 
secured by informal means, compliance with 
section 504 may be effected by the suspension 
or termination of, or refusal to award or 
continue, Federal financial assistance or by 
other appropriate means authorized by law, 
in accordance with standards and procedures 
established pursuant to this order.

(c) No such suspension or termination of, 
or refusal to award or continue, Federal 
financial assistance shall become effective 
unless there has been an express finding, 
after opportunity for a hearing, of a failure 
by the recipient of, or applicant for, Federal 
financial assistance to comply with the re
quirements adopted pursuant to this order; 
however, such suspension or termination of, 
or refusal to award or continue, Federal fi
nancial assistance shall be limited in its 
effect to the particular program or activity

or part thereof with respect to which there 
has been such a finding of noncompliance.

Sec. 4. Each Federal department and 
agency shall fufnish the Secretary of Health, 
Education, and Welfare such reports and 
information as the Secretary requests and 
shall cooperate with the Secretary in the 
Implementation of section 504.

Sec. 5. The Secretary of Health, Education, 
and Welfare may adopt rules and regulations 
and issue orders which he deems are neces
sary to carry out his responsibilities under 
this order. The Secretary shall ensure that 
such rules, regulations, and orders are not 
inconsistent with, or duplicative of, other 
Federal Government policies relating to the 
handicapped, including those policies adopt
ed in accordance with sections 501, 502, and 
503 of the Rehabilitation Act of 1973, as 
amended, or the Architectural Barriers-Act 
of 1968 (42 U.S.C. 4151 e ts e q .) .

Gerald R. F ord
The White House,

April 28, 1976.
[FRDoc.77-17898 Filed 6-22-77;8:45 am] .

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 0 ]
I Docket No. 21271; FCC 77-375]

SPANISH LANGUAGE FOR THE RADIO
TELEPHONE THIRD CLASS OPERATOR 
PERMIT AND BROADCAST ENDORSE
MENT

Permission of the Administration of 
Written Examinations

AGENCY : Federal Communications 
Commission.
ACTION: Proposed rulemaking.
SUMMARY: The Commission has re
ceived numerous requests for a Spanish - 
language examination for the Broadcast 
Endorsement which, when placed on the 
Radiotelephone Third Class Operator 
Permit, authorizes the operation of most 
AM and FM broadcast stations. The pro
posed rule amendment would permit the 
administration of this examination to 
persons who are bilingual in Spanish and 
English but who attest to a superior 
knowledge of Spanish. Hie intended 
effect of the amendment is to encourage 
Spanish-speaking citizens to seek em
ployment in the broadcasting field.
DATES: Comments must be received on 
or before July 18, 1977 and reply com
ments on or before July 28, 1977.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Vernon P. Wilson, Field Operations 
Bureau, 202-632-7240.

SUPPLEMENTARY INFORMATION: 
Adopted: June 1, 1977.
Released: June 16, 1977.
In the matter of amendment of Part 0 

of the Commission’s rules to-permit the 
administration of written examinations 
in the Spanish language for the Radio
telephone Third Class Operator Permit 
and Broadcast Endorsement.
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1. Notice of Proposed Rulemaking is 
hereby given in the above-captioned 
matter. The Commission has received 
numerous requests from Spanish-Speak
ing persons that its Radiotelephone 
Third Class Operator Permit and Broad
cast Endorsement examinations be made 
available, upon request, in the Spanish 
language. Section 13.22 of the Rules re
quires that applicants for all classes of 
commercial radio operator licenses have 
“the ability to transmit and receive 
spoken -messages in English” and § 13.23 
requires that “the written examination 
shall be in English except when waived 
in accordance with authority specified 
in § 0.314."

2. Section 0.314(p) of the Rules cur
rently delegates authority to the Engi
neer in Charge at each field office only 
“to act upon requests for a waiver of 
the English language provisions of 
§§ 13.22 and 13.23 of this chapter, in the 
case of Spanish-speaking applicants in 
and around Puerto Rico and Miami, 
Florida, and to issue licenses bearing ap
propriate restrictions to those applicants 
found qualified.” The purpose of this 
delegation of authority was to alleviate 
a situation which existed in Puerto Rico 
and the Caribbean area. As a result of 
the Commission's Rules under Part III 
of Title HI, of the Communications Act, 
which requires radiotelephone equipment 
to be installed on certain passenger boats 
and the operators thereof to hqld Radio
telephone Third Class Operator Permits, 
a condition became apparent in the vi
cinity of Puerto Rico among small boat 
operators (particularly charter fishing 
boats) where Spanish-speaking persons 
could not meet the English language re
quirement for examination. Such per
sons were, however, capable of passing 
the examination in their own language 
and operating their vessels safely in ac
cordance with the Commission’s Rules. 
Permits issued as a result of these ex
aminations bear the following restrictive 
endorsement:

Valid only for ship stations on board vessels 
in the vicinity of Puerto Rico.

3. It now appears there is a demand 
(for examinations for the third class, 
broadcast endorsed, permit to be made 
available in the Spanish language not 
only in Puerto Rico but a t various loca
tions throughout the United States. In 
that the basic third class permit author
izes the holder to operate ship stations 
and, with the endorsement certain classes 
of Broadcast stations, several problems 
are raised. Regulation 4 of the 1973 
Great Lakes agreement specifies that as 
a condition for obtaining a commercial 
operator certificate the applicant must 
have the ability to receive correctly and 
send correctly using the English lan
guage. Section 26.07 of the U.S. Coast 
Guard regulations states that persons 
maintaining the bridge to bridge listen-, 
ing watch must speak in English. More 
importantly, § 73.933 of the Rules gov-, 
erning the operation of the Emergency 
Broadcast System (EBS) requires that

the Emergency Action Notification Mes
sage be broadcast in English. Stations 
which broadcast primarily in a language 
other than English may broadcast in 
such foreign language following the 
broadcast in English. In view of the 
foregoing, the Commission is precluded 
from issuing unrestricted third class 
permits to persons who have a complete 
lack of knowledge of the English lan
guage.

4. However, there would appear to be 
sufficient justification to allow written 
examinations in Spanish to those indi
viduals who are bilingual in Spanish 
and English but who attest to a  su
perior knowledge of Spanish. The pro
posed revision of § 0.314(p) of the Rules 
would allow this procedure at any of 
our field examination points and would 
permit the issuance of a nonrestrictive 
license to those who qualify. For indi
viduals in Puerto Rico who are fluent 
only in Spanish and seek only a license 
to operate on board ships, the previous 
examination procedure (without the re
quirement to attest to fluency in Eng
lish) would still« apply and a license 
restricting their activity to the Puerto 
Rican area would continue to be issued 
to qualified applicants.1

5. Authority for the adoption of the 
proposed amendment and the request 
for comments is contained in Sections 
4(i) and 303(1) (1) of the Communica
tions Act of 1934, as amended.

6. Pursuant to the applicable proce
dures set forth in § 1.415 of the Com
mission’s Rules, interested persons may 
file comments on or before July 18, 1977, 
and reply comments on or before July 
28, 1977. All relevant and timely com
ments and reply comments will be con
sidered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision in this proceed
ing, the Commission may also take into 
account specific information before it, in 
addition to the comments invited by this 
Notice.

7. In accordance with the provisions 
of § 1.419 of the Rules, an original and 
5 copies of all comments, reply com
ments, pleadings, briefs, and other docu
ments shall be furnished the Commis
sion. In an effort to obtain the widest 
possible response in this proceeding, in
formal comments (without extra copies) 
will be accepted. These informal com
ments should specifically reference this 
proceeding. Responses will be available 
for public inspection during regular busi
ness hours in the Commission’s Public 
Reference Room located at its headquar-

1 The proposed revision deletes reference 
to Miami, Florida as the only other loca
tion where a permit for ship use in the 
area of Puerto Rico could be obtained. This 
deletion is required to. permit nationwide 
implementation of the new Spanish language 
third class, broadcasting, examination. As a 
practical matter our Miami office has never 
been requested to conduct a Spanish ex
amination for the third class shipboard 
permit which is restricted to use only in 
the area of Puerto Rico.

ters a t 1919 M Street NW„ Washing
ton, D.C.

F ederal Communications 
Commission,

Vincent J. Mullins,
Secretary.

1. I t  is proposed to reyise § 0.314(p) to 
read as follows:
§ 0.314 Additional authority delegated. 

* * * * *
(p) To act upon requests for a waiver 

of the English language provisions of 
§§ 13.22 and 13.23 of this chapter in the 
case of Spanish-speaking applicants in 
and around Puerto Rico for the examina
tion for the Radiotelephone Third Class 
Operator Permit; to issue licenses bear
ing appropriate restrictions to those ap
plicants found qualified ; and to act upon 
requests for a waiver of the English 
language provision of § 13.23 of this 
chapter in the case of applicants who 
are bilingual in Spanish and English but 
wha attest to being more fluent in the 
Spanish language for the examination 
for the Radiotelephone Third Class Ope
rator Permit and the Broadcast Endorse
ment.

* * * * *  
[FOR Doc.77-18128 FUed 6-23-77:8:45 ami

[4 7  CFR Part 6 8 ]
[Docket No. 19528; FCC 77-3951

INTERSTATE AND FOREIGN MESSAGE 
TOLL TELEPHONE SERVICE (MTS) AND 
WIDE AREA TELEPHONE SERVICE 
(WATS)

New and Revised Classes
AGENCY: Federal Communications
Commission.
ACTION: Supplemental notice of pro
posed rulemaking.
SUMMARY: This notice analyzes issues 
surrounding connection and installation 
of FCC-registered key telephone and Pri
vate Branch Exchange (PBX) telephone 
equipment to the nationwide telephone 
network and solicits comments. Part 68 
of the FCC’s rules presently allows for 
registration and connection of this 
equipment, but proposals before the 
Commission indicate that revised rules 
will permit greater flexibility. The intent 
is to amend Part 68 to allow for new op
tions for registration, connection and in
stallation of key telephone and PBX 
equipment.__
DATES: Comments must be received on 
or before June 30, 1977, and reply com
ments must be received on or before 
July 30,1977.
ADDRESSES: Send comments to: Fed
eral Communications Commission, 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON
TACT:

Michael S. Slomin, Policy and Rules 
Division, Common Carrier Bureau, 
Federal Communications Commission 
(202-632-9342).
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SUPPLEMENTARY INFORMATION:
S upplemental Notice of P roposed 

Rulemaking

Adopted: June 8,1977.
Released: June 20,1977.

In the matter of proposals for New or 
Revised Classes of Interstate and For
eign Message Toll Telephone Service 
(MTS) and Wide Area Telephone Serv
ice (WATS), Docket .No. 19528.

1. In a companion Memorandum 
Opinion and Order which we have 
adopted today, we have ruled on many 
of the issues which are pending before 
us in Docket No. 19528, primarily in the 
form of petitions for reconsideration and 
comments thereupon. As will be dis
cussed in further detail herein, however, 
certain issues related to registration of 
Private Branch Exchange (PBX) and 
key telephone systems still remain, and 
these issues are addressed in this sup
plemental notice of proposed rulemak
ing.

2. In our Second Report and Order in 
Docket No. 19528 (Second Report), 58 
F.C.C. 2d 736 (1976), we extended the 
FCC’s telephone equipment registration 
program to apply to PBX and key tele
phone systems. Under the program, the 
Commission evaluates terminal equip
ment designs and test results to deter 
mine whether the equipment, under fore
seeable mechanical and electrical stress 
and over its service life, will conform to 
parametric limitations contained in Sub
part D of Part 68 of the FCC’s Rules, 
violations of which, in the Commission’s 
judgment, have a possibility of interfer
ing with network performance (“harm”) . 
In the Second Report, we noted that 
PBX and key telephone systems typically 
today consist of common equipment 
(centrally-located equipment shared by 
the system) and station equipment (re
motely-located equipment, usually tele
phone instruments, which is connected 
to the common equipment), with intra
system wiring between them. We recog
nized that the long wiring runs which 
typically connect station and common 
equipment in PBX and key telephone 
systems, if improperly planned and in
stalled, can nullify the network protec
tion provided by the equipment a t the 
ends of these wiring runs unless specific 
protective circuitry protects against 
wiring aberrations. See 58 F.C.C. 2d ajt 
744-46.

3. In the absence of concrete pro
posals which would assure that wiring is 
properly performed in specific installa
tions, we adopted the same approach 
which the telephone companies them
selves had adopted in the post-Carter- 
fone period—a requirement that protec
tive circuitry be interposed between any 
system wiring and the point of connec
tion to the telephone network. At the 
same time, we invited proposals for as
suring proper installation of system wir
ing, in recognition that such protective 
circuitry would be unnecessary where the 
wiring is properly performed. See 58 
F.C.C. 2d at 746, n. 12.
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4. Petitions for reconsideration of our 
Second Report were filed which ad
dressed, inter alia, the problems posed 
by system wiring, by American Tele
phone and Telegraph Company (AT&T), 
GTE Service Corporation (GTE), and 
International Telephone and Telegraph 
Corporation (ITT). Oppositions thereto 
were filed by AT&T, Computer and Busi
ness Equipment Manufacturers Associ
ation (CBEMA), GTE, International 
Business Machines Corporation (IBM), 
ITT, and North American Telephone As
sociation (NATA). Replies were filed by 
AT&T and GTE. These petitions and 
comments addressed a variety of policy 
and technical issues. The policy issues 
were ruled upon in an Order released on 
October 18, 1976, 61 F.C.C. 2d 396 (1976), 
and many of the technical issues are ad
dressed in the companion order which 
we are adopting today. However, as will 
be discussed, we left reconsideration of 
the technical standards and require
ments to be applied to PBX and key tele
phone systems pendant, in view of the 
uncertainty surrounding various pro
posals for dealing with the problems 
posed by system wiring.

5. In our October, 1976 order, we noted 
that GTE had proposed an alternative 
to our tentatively-adopted requirement 
for interposed protective circuitry (see 
para. 3, supra.), which had been opposed 
by AT&T, and that GTE had subse
quently refined its proposal in “com
ments in support of petition for recon
sideration.” 1 AT&T also opposed GTE’s 
refinement, but it promised to submit 
its own alternative to the tentative re
quirements of the Second Report which 
would, according to AT&T, reduce, the 
costs of compliance. In view of this com
mitment by AT&T, we declined to rule 
prematurely in our October order on 
the highly interactive technical issues 
which were before us, pending the sub
mission of additional comments and pro
posals, 61 F.C.C. 2d at 402-04. In  re
sponse to a letter of the Chief, Common 
Carrier Bureau, which requested the 
status of AT&T’s efforts to arrive a t the 
promised alternative proposal, AT&T 
filed on February 1, 1977, “supplemental 
comments in opposition to petitions, for 
reconsideration.” These comments in
cluded a proposed structure for dealing 
with the problems posed by system wir
ing as well as a draft circuit design to 
demonstrate the feasibility of AT&T’s 
approach.

6. In this notice, we shall analyze the 
issues concerning PBX and key tele
phone system registration. Our analysis 
is not confined solely to the two propos
als which have been placed before us— 
AT&T’s and GTE’s—because in our view 
the fundamental- issues which underlie 
registration of these systems have not 
been adequately explored.

1 The Chief, Common Carrier Bureau ac
cepted these comments under delegated au
thority, by Order released August 27, 1976, 
apd gave Interested parties an opportunity 
to comment thereupon.

A. Action W hich, if Improperly P er
formed, Can Nullify the N etwork
P rotection Accorded by the Com
m ission’s R egistration of Equipment
Under P art 68 of the FOC’s Rules

7. Two fundamental issues remain 
concerning the registration and connec
tion of PBX and key telephone systems. 
These are the problems posed by system 
wiring, and specification of means of 
connecting such systems to the tele
phone network. Underlying any analysis 
of these issues, however, is consideration 
of action which, if improperly performed 
can upset the Commission’s determina
tion that equipment conforms to the 
parametric limitations of Subpart D of 
Part 68 of the rules.

8. Our basic approach to telephone 
equipment registration has been, as was 
discussed in para. 2 above, to have the 
FCC determine, on the basis of submis
sions by applicants, whether or not par
ticular equipment designs will be harm
less (not violate the technical standards 
contained in our rules). However, cer
tain actions subsequent to the manufac
ture of registered equipment have the 
potential of nullifying the network pro
tection accorded by FCC registration if 
improperly performed. The three forsee- 
able actions which have this potential 
are installation, repair and modification 
of registered equipment. Part 68 pres
ently controls these actions, and assures 
that network protection is not compro
mised, either by making the action fail
safe or by making the registrant respon
sible for its proper performance. Thus, 
repairs may only be performed by the 
registrant or an agent thereof,2 and min
or design modifications require a notice 
filing with the Commission while major 
modifications (modifications - which 
change the information previously fur
nished the Commission on an applica
tion) require a  revised application and 
FCC approval. In either case, the modi
fication may only be performed by the 
registrant, or by another entity who will 
independently accept responsibility for 
conformance of the modified equipment 
with the standards of Part 68.3

9. Installation of eouipment has been 
made fail-safe by adoption of the same 
technique which the telephone compan
ies (and, for that matter, electric power 
companies) have been using for many 
years to allow customer-installation of 
equipment. Our rules require that regis
tered equipment be connected to the tele
phone network through the use of stan
dard plugs, which may be inserted by 
the customer into telephone company- 
installed standard jacks. Proper instal
lation of the jacks is presumably assured 
because only the telephone companies’ 
trained craftspersons, and not untrained

2 Telephone companies are notr required to 
receive formal agency authority from the reg
istrant, 59 F.C.C. 2d 83, 86 (1976).

* Thus, equipment refurbishers who are 
not, themselves, agents of the registrant, are 
required to register their work product. 59 
F.C.C. 83, 86-87, n. 7 (1976).
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subscribers, are permitted to install them. 
Similarly, untrained telephone subscrib
ers are permitted to replace and install 
replaceable components in registered 
equipment (e.g. fuses, lamps, and plug
in protective circuitry) if the applicant 
demonstrates to us that improper per
formance of such replacement will not 
affect compliance with our rules. See 56 
F.C.C. 2d at 612.

10. These controls, however, pose cer
tain practical difficulties in the environ
ment. of PBX and key telephone systems. 
First, these systems are typically formed 
of common equipment and station equip
ment connected by relatively long wiring 
runs, which wiring is uniquely configured 
and installed for each system installa
tion. Second, these systems are often, to 
varying degrees, customized to the cus
tomer’s unique requirements, and in such 
cases the common equipment and station 
equipment may require modification or 
reconfiguration to meet the customer’s 
needs.4 Such modifications are not neces
sarily major, and often involve only re
placement of printed circuit cards with 
others and/or replacement of jumper 
wires, but improper performance of such 
modification .might conceivably negate 
the network protection built into the 
equipment itself.

11. Under the present structure of 
Part 68, actions which have the poten
tial of nullifying the protection built into 
the equipment are also limited depend
ing upon who performs them. Telephone 
companies may perform such acts a t 
their own facilities (e.g., modification, 
repair and assembly of systems from 
components as part of the process 
which creates registered equipment and 
at customer premises (e.g., installation 
of wiring, installation of standard jacks). 
Registrants and their agents, other than 
telephone companies, may perform such 
acts at their own facilities as part of the 
process which creates registered equip
ment, but they may not perform such 
acts at the premises where equipment is 
to be installed unless ¡protective circuitry 
is interposed between the point where 
such action is performed and the tele
phone network connections. The protec
tive circuitry would, by definition, insu^ 
late and protect the telephone network 
from any potential adverse effects.

12. System wiring is one act which 
might negate the effectiveness of net
work protection built into a given equip
ment design; means of connection of 
registered equipment to the telephone 
network, unless limited (as is presently 
the case) to fail-safe means such as 
standard jacks and plugs, is another 
(infra., paras. 18-27). The problem be
fore the Commission's to assure that any 
such action will in fact be performed in 
such a mannefr that the entire system— 
equipment, wiring, and means of connec
tion to the telephone network-^-complies

* For example, designation of a particular 
button on a key telephone instrument as an 
intercommunication line often involves me
chanical and electrical modification to the 
instrument, and to the common equipment.

with the parametric limitations of Part 
68 a t the point of connection of the 
terminal equipment to the telephone 
network.

13. To deal with potential aberrations 
in the installation of wiring or in the 
connection of systems to the telephone 
network, the Commission has, as a mat
ter of judgment, made these operations 
fail-safe for equipment which will tend 
to be connected by the untrained (e.g., 
telephone instruments). Parties in this 
proceeding, other than the carriers, as
set that complex PBX and key telephone 
systems of necessity are not installed by 
the untrained; rather, they are installed 
by these parties’ trained personnel. These 
non-telephone company parties fuT- 
ther claim that their personnel are in 
fact competent and trained, and must 
be in order that such complex equip
ment can be sold.

14. We have recognized the telephone 
network’s vulnerability to installation 
and wiring aberrations, but recognition 
of this vulnerability does not mandate a 
conclusion that the aberrations are 
likely to occur equally for all equipment 
types. As we noted in our October, 1976 
Order in partial reconsideration of the 
Second Report, 61 F.C.C. 2d 396 a t 403:

* * * the telephone companies do not have 
a monopoly on adequately-trained installa
tion personnel. Installation personnel em
ployed by the telephone companies’ competi
tors are often trained by the same manufac
turers who train the telephone companies’ 
installers in the installation of equipment 
which is sold to both. Such non-telephone 
company installers have access to the same 
wire and cable suppliers as do the telephone 
companies, and in fact often use the same 
installation techniques as the telephone 
companies do for efficiency.
In their comments, both GTE and AT&T 
have addressed certain aspects of the 
problems posed by these potential aber
rations, but they have done so within the 
context of system wiring, or of means of 
connection, separately. Both GTE and 
AT&T have proposed instiutional safe
guards against those acts which could 
lead to longitudinal imbalance—gen
erally, inadvertent connection of wiring 
with earth ground (limitations upon 
which are contained in § 68.310 of the 
rules)—and they have proposed forms 
of acceptance testing, to be performed 
at the completion of an installation, to 
determine whether or not the wiring is 
connected wtih earth ground and could 
cause imbalance. When GTE and AT&T 
part company, conceptually, is over 
those wiring aberrations which could 
cause hazardous voltage if improperly 
performed. GTE proposed institutional 
safeguards against such aberrations as 

• well—attestation by the installer that 
the wiring conforms to certain stand
ards—while AT&T seeks retention of in
terposed protective circuitry, a hardware 
safeguard. With regard to means of con
nection of registered PBX and key tele- 
phone systems to the telephone network, 
both GTE and AT&T seek continuation 
of the fail-safe approach which has been 
adopted for connection of other termi

nal equipment—standard plugs and 
jacks. With this background, we now ad
dress the specific proposals which are 
before us.

15. System iviring. GTE’s specific pro
posal for dealing with system wiring is 
that we adopt a means of determining 
which installation personnel are compe
tent to perform action associated with 
wiring, and that we adopt standards to 
which such wiring, performed by these 
competent installers, must conform. In 
essence, GTE would define as competent:

An individual with twelve months of on- 
the-job experience in telecommunications 
who had received training by the manufac
turer, or a qualified training agent, on the 
specific system to be installed.
Such a presumed-competent individual 
would be required to attest in writing 
that each specific installation:

Was performed in accordance with the 
pertinent sections of the National Electrical 
Code (or such local standards as are adopted 
in substitution therefor or in addition there
to); and

Was’performed such that the longitudinal 
balance requirements of Part 68 are met, as 
measured for each possible combination of 
telephone trunk (or line) connections with 
station equipment, measured with appropri
ate equipment dt the point of direct connec
tion with the telephone network.
GTE’s proposal is limited to those classes 
of equipment which do not already in
herently incorporate protective circuitry 
to protect against improper wiring (most 
key telephone systems and some PBX 
equipment) and, in addition, is condi
tioned upon our adoption of fail-safe 
means of connecting such equipment to 
the network (e.g., plugs and jacks). Thus, 
GTE proposes meeting our concerns that 
hazardous voltages and line imbalance 
could potentially result from improper 
installation of wiring by adopting the 
National Electrical Code’s wiring stand
ards to prevent hazardous voltages, and 
by using acceptance testing to determine 
whether or not there will be line im
balance.

16. AT&T’s proposal is that hardware 
protection be retained to protect against 
hazardous voltages, and that acceptance 
testing be used to determine whether or 
not. there will be line imbalance, for those 
systems which do not already inherently 
incorporate protection against both con
ditions. Specifically, AT&T has proposed 
that a limited-purpose protective circuit 
be interposed between each telephone 
trunk or line connection, and any system 
wiring, and that this circuit only limit 
excessive voltages. A preliminary design 
of such a circuit was submitted to indi
cate its feasibility, and AT&T has esti
mated the installed costs of this design at 
about $20 to $25 per line if integrated 
into the common equipment.6 AT&T’s 
proposed acceptance testing for longitu
dinal imbalance is less complex than 
GTE’s proposal, and involves a call origi-

5 Appendix A, infra, reproduces the circuit 
design submitted by AT&T.
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nation, per-line, to the central office from 
each station, confirmation by listening 
that dial tone has been received, that dial 
tone has been broken by the dialing of a 
digit, and listening to assure that there is 
not excessive noise on the line (which 
would be caused by imbalance).

17. In addition, AT&T’s proposal re
quires that there be dc continuity be
tween the telephone network connections 
and system station equipment to allow 
detection from the central office of con
nections with earth ground which might 
cause imbalance, but which do not cause 
audible noise on the connection which 
would be apparent during these accept
ance tests. As was the case of GTE’s pro
posal, AT&T also has coupled its proposal 
with the use of fail-safe means of con
nection.

18. Means of connection. Wiring has 
otherwise been addressed, informally, 
within the context of arriving at suitable 
means of connecting registered key tele
phone and PBX systems to the telephone 
network. Basically, this extra-system 
wiring cannot be protected against by 
any form of protective circuitry precisely 
because, of necessity, it is always con
nected on the telephone network side of 
the protective circuitry. Unless the tele
phone companies are willing themselves 
to install their wiring to the customer’s 
protective circuitry, which they have in
dicated they are not willing to do, there 
always will be some length of wire be
tween the customer’s equipment and the 
point of connection to the telephone net
work.

19. In our Second Report, we indicated 
that we would convene informal meet
ings between members of the affected 
public (primarily, telephone companies 
and equipment manufacturers) to dis
cuss means of connection to be used to 
connect registered key telephone and 
PBX systems to the telephone network.8 
At our informal meetings on May 13 and 
May 14, 1976, the telephone companies 
took the position that since the Commis
sion had separated issues raised by intra
system wiring (wiring between the com
mon equipment and station equipment) 
from issues raised by extra-system wir
ing (wiring between the common equip
ment and the telephone network) they 
would not discuss wiring issues as a uni
fied topic of discussion, particularly-in 
view of the pendency of filed petitions 
for reconsideration which addressed, in
ter alia, intra-system wiring.

20. There was substantial disagreement 
between the telephone company and non
telephone company participants. The tel
ephone companies sought a continuation 
of the fail-safe philosophy which had al
ready been adopted for connection of 
telephone instruments, data and ancil
lary equipment—fail-safe plug and jack 
connection, with the jacks installed by

• Such informal procedures, followed by 
formal rulemaking in Docket No. 20774, had 
expeditiously been used to arrive at suitable 
standard plugs and jacks for the connection 
of telephone instruments, ancillary and data 
equipment.

the local telephone company. The non
telephone company participants claimed 
that their personnel were as competent 
as telephone company personnel and that 
they should be permitted to use the same 
techniques as are currently employed by 
many telephone companies for installa
tion of similar equipment, techniques 
which are not inherently fail-safe. When 
the participants found that they could 
not agree over the basic ground rules for 
connection of PBX and key telephone 
systems to the telephone network, in or
der that some useful result could be ob
tained they assumed arguendo that the 
fail-safe philosophy already in the rules 
would apply to these systems, and agreed 
to implementations thereof, while the 
non-telephone company participants re
served the right to contend formally be
fore the Commission whether or not such 
fail-safe means would be required.

21. Under the assumption that action 
which could potentially negate the net
work protection built into the equipment 
would be limited, it was agreed that 
where “close proximity cabling” (de
fined below) is used to connect the PBX 
or key telephone system to the telephone 
network, certain plugs and telephone 
company-installed jacks could be used 
to effectuate the connection. The tele
phone companies agreed to bring the 
telephone connections into “close prox
imity” to the registered equipment or 
protective circuitry. Connectorized ca
bling would then be required between the 
equipment and the interface to the tele
phone network, and field installation of 
the connectors would not be permitted; 
instead, prior registration of the cable/ 
connector combinations would be re
quired. Thus, action during installation 
would be fail-safe, and not involve acts- 
which, if improperly performed by the 
installer, could cause the parametric 
limitations of Part 68 to be exceeded. In 
recognition that this proposal would not 
allow for activities which are customary 
in PBX and key telephone installations 
(e.g., moves, rearrangements, connec
tion, and disconnection of station equip
ment) it was also agreed that registered 
adapters which themselves are relatively 
fail-safe could also be used as part of the 
wiring path between the system and the 
telephone network. Such adapters would 
be required to contain internal jack and 
plug means for cross-connection and the 
like (pluggable patch panels).

22. “Close proximity cabling” was de
fined functionally as follows:

(a) Registered cable-connector combina 
tlons with pre-installed connectors;

(b) Installed in a visible manner (not in 
conduit) ;

(c) Fastened with non-conductive fasten- 
ers (for mechanical support) or laid in 
smooth-surface troughs.

23. In order for this limited proposal 
to operate, the telephone companies had 
to commit themselves to bringing the 
telephone connections into close proxim
ity with the terminal equipment. There 
was discussion as to the meaning of this 
requirement arid several proposed defi
nitions were rejected as too limiting

(e.g. “location specified by the customer”, 
“in the same room”, “in the same loca
tion as the telephone companies would 
use for installation of their own equip
ment”, etc.). The consensus result was 
that a location would be chosen for in
terface of the terminal equipment with 
the telephone network which would allow 
the constraints on “close proximity 
cabling” (para. 22, supra.) to_ operate.7

24. The non-telephone company par
ticipants pointed out that under various 
local electrical and fire codes, when they 
install a PBX switchboard in a lobby 
they are required to place system wiring 
cables in conduit (a form of pipe which 
encloses electrical wiring) and that 
therefore, because space is limited in the 
switchboards, the proposal would not ac
commodate such installations. I t  was es
timated that such lobby installations 
represented about 2 percent of all in
stallations, and the carriers indicated 
their willingness to work out special pro
cedures to accommodate such a small 
proportion of PBX installations. No such 
procedures have been proposed to date.

25. The non-telephone company par
ticipants, as was discussed previously, 
reserved the right to contend formally 
before us their desire to use the same 
wiring and connection techniques which 
the telephone companies are today us
ing for their own key telephone and PBX 
installations. In fact, these non-tele- 
phone company participants asserted 
that they are presently using these tech-. 
niques, although since their connections 
and wiring to date have been performed 
behind protective circuitry (telephone 
company-provided “connecting arrange
ments”) this action has not had a sig
nificant potential for harm.

26. These telephone company techni
ques have included a mix of pre-fabri- 
cated connectorized cables (using wire 
which has either been manufactured or 
purchased to specifications on quality) 
and hard-wiring of the wire to connec
tion blocks. It was indicated a t the meet
ing that the current predominant form 
Of connection block is a so-called 
“punch-down” block, with metallic tines 
into which wires may be inserted using 
an appropriate tool. The telephone com
panies claimed that this operation is not 
fail-safe, as it requires training in the 
use of the tool, and training of the per-

7 Appendix B, infra., lists the entitles who 
attended these meetings and Appendix C 
reports the agreed-upon specific means of 
connection of registered PBX and key tele
phone systems. AT&T subsequently sub
mitted a proposed definition of “on-site wir
ing” which contains, inter alia, a somewhat 
different version of the constraints on “close 
proximity cabling” which were arrived at at 
the meetings. This too is reproduced in Ap
pendix C and is available for comment herein. 
While adoption of the proposed connectors 
of Appendix C is a possible outcome of this 
proceeding, adoption of hard-wired (“punch- 
down”) terminal blocks, either with or with
out some form of per-line or per-trunk dis
connect mechanism (e.g. removable metallic 
links or clips) is also a possible outcome in 
view of our analysis of discretionary action 
and solicitation of comments thereupon.
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sonnel to assure that the proper wire is 
connêcted with the proper tine; pre
assembled cormectorized cabling makes 
both such forms of training unnecessary. 
In addition, the telephone companies 
have used connéctors which are field- 
installable, thereby permitting their 
wires to be cut to the appropriate length, 
and fished through narrow ducts or con
duit (which would not allow a bulky con
nector to pass through its interior).

27. Our informal meetings also as
sumed, for the purposes of discussion, 
that the telephone companies them
selves would have to use whatever means 
of connection were adopted.8 There was 
some discussion as to whether adoption, 
by the telephone companies, of the fully 
connectorized means of connection of 
PBX and key telephone systenjs to the 
network, as proposed in the meeting, 
would increase their costs of equipment 
installation, as compared to their present 
practices of using a mix of hard-wiring 
and connectorized systems. While the 
views expressed a t the meetings were 
somewhat speculative, there was general 
agreement that economies resulting from 
the more automated fully-connectorized 
technique would tend to balance any in
creased costs of using that technique, 
and that potentially the cost of installa
tion would be reduced in the long run.

DISCUSSION

28. At this juncture, we are faced with 
several options in addressing extra-sys
tem and intra-system wiring, and means 
of connection of PBX and key telephone 
systems. First, there are problems re
lated to action which, if improperly per
formed, can negate the effectiveness of 
network protection provided by regis
tered equipment or protective circuitry. 
Second, there are problems related to 
customization and Assembly of systems 
from sets of standard components which 
are uniquely assembled and configured 
for each unique installation. Third, there 
are problems related to a choice between 
institutional safeguards (GTE’s ap
proach) and hardware safeguards 
(AT&T’s approach) to assuring conform
ance to the limitations of the rules.

29. PBX and key telephone systems will 
not, ordinarily, be installed by the unin
formed lay public. They will tend to be 
installed either by the equipment manu
facturer, a supplier who configures 
together subassemblies of the same cr 
different manufacturers, or by., service 
entitities specializing in such installa
tions. Thus, the absolute fail-safe, mis
take-proof philosophy of installation of 
telephone instruments, data and ancil
lary equipment, which we have adopted

8 This was not a foregone conclusion at 
that time; that issue was then on appeal to 
the United States Court of Appeals, Fourth 
Circuit. The Court of Appeals has now sus
tained our inclusion of telephone company 
equipment within the registration program 
although pending a decision by the United 
States Supreme Court, the program pres
ently remains stayed pendente lite as to 
telephone company equipment.

in the past for such equipment to be in
stalled by the untrained, does not neces
sarily apply to PBX and key telephone 
installations. Some degree of discretion
ary action would appear to be warranted. 
On the other hand, the risk of exposure 
to violations of the technical require
ments of Part 68, if these installations 
in fact are not properly performed, is 
greater for PBX and key telephone sys
tems than other equipment; physically 
long runs of wire *are involved, with 
greater opportunities of contacting power 
wiring and earth ground than with dis
crete items of terminal equipment such 
as telephone instruments (which nor
mally have relatively short wires in full 
sight which are not embedded in walls 
and ducts).

30. The standards of the National Elec
trical Code, if followed in every installa
tion, will tend to preveni^the occurrence 
of hazardous voltages, but would be 
largely ineffective with regard to possible# 
line imbalance due to crosses of the wir
ing with earth ground. Specifically, the 
Code provides, in section 800-3 thereof, 
that communications wiring must be 
physically separated from electrical 
power wiring, which would make crosses 
with such sources of hazardous voltages 
virtually impossible. The problem with 
adopting these standards is two-fold:
(1) How do we assure that in every in
stallation the standards will be followed; 
and (2) what force, if any, would the Na
tional Electrical Code have in the many 
jurisdictions which have not adopted it? 
An answer to the second question might 
be that we could adopt, as part of our 
rules, the applicable provision of the Na
tional Electrical Code and thereby make 
it effective nationally for telephone 
terminal equipment installation, wholly 
independent of the existing enforce
ment mechanisms for the Code.

31. This would still leàve the first ques
tion pendant, however. GTE proposes a t
testation by the installer that each in
stallation conforms to the standard, 
which process might well provide ade
quate assurances, particularly fti view of 
the customer’s substantial interest in 
properly performing business telephone 
services such as are provided in PBX and 
key telephone systems. Improperly per
formed installation which would violate 
the limitations of Part 68 has a high 
probability of rendering the equipment 
inoperative. AT&T, however, takes the 
position that attestation is not enough, 
that some form of inspection would be 
required*, although it does not offer to 
perform such inspections.10 AT&T’s alter-

»The National Electrical Code is largely 
intended to govern Installation of electrical 
power wiring and apparatus, although it also 
contains provisions related to communication 
wiring. It is today enforced, depending upon 
the Jurisdiction involved, by licensure of elec
tricians, by Inspection by authorities, or by 
combinations thereof.

W The Rochester Telephone Company in 
Rochester, New York, has for several years 
allowed customer-provided PBX and key 
telephone equipment to be connected with
out “connecting arrangements”. That tele
phone company Itself performs inspection of 
the customer’s system wiring.

native proposal, of using a limited- 
purpose protective circuit (for hazardous 
voltages only) would moot considering 
the questions raised by GTE’s proposals, 
as such a circuit would make it unneces
sary for us to specify installation stand
ards for system wiring except for the 
wiring between the circuitry and the tele
phone network. This extra-system wiring 
poses a simpler set of concerns as it need 
not consist of long runs, nor be located 
in close proximity to power wiring.

32. In considering the issues and pro
posals before us, relating to system wir
ing and means of connection of PBX and 
key telephone systems to the telephone 
ne'twork, we note that there may not 
have been adequate exploration of all 
possibilities for assuring adequate net
work protection with minimal govern
mental interference with efficient equip
ment design and installation techniques. 
Proposals before us concerning extra
system wiring are inconsistent with pro
posals before us concerning intra-system 
wiring, although the potential aberra
tions from improper wiring remain the 
same regardless of which type of wiring 
is involved (unless protective circuitry is 
interposed before such wiring).

33. We note that AT&T’s proposed def
inition of “on-site wiring’’, for example, 
would allow for the installation of wir
ing terminated in spade lugs to be placed 
under terminal screws at the premises. 
This proposal relates to the extra-system 
wiring, to which no protection is accorded 
by protective circuitry, and if improp
erly performed (e.g. by placement of the 
lugs under the wrong screws, or by posi
tioning the lugs so that they short against 
other screws or against one another) 
this installation could nullify the net
work protection accorded by equipment 
registration. Thus, AT&T’s own proposal 
would allow for this form of discretionary 
action. On the other hand, if connectors 
are used for such wiring, field installa
tion of the connectors using somewhat 
more fail-safe wire insertion tools is not 
permitted under AT&T’s proposal, on 
the theory that mistakes in the in
stallation of the connector could po
tentially lead to “harm”. Finally, AT&T 
would only allow for intra-system wiring 
behind protective circuitry which would 
assure that this wiring, regardless of 
how it is performed, is fail-safe.

34. GTE’s proposal requires different 
treatment of extra-system wiring and 
intra-system wiring. The intra-system 
wiring, which typically involves longer 
wiring runs and more wires than the ex
tra-system wiring, is controlled under 
GTE’s proposal through installer quali
fication and attestation. Yet, the extra
system wiring, which is more visible and 
presents far fewer problems, would be 
required to be rigidly limited by the FCC’s 
rules, essentially to the constraints con
tained in our informal meeting’s pro
posed definition of “close proximity 
cabling.”

35. Moreover, we are informed that it 
is fairly widespread practice for tele
phone companies to contract out the in
stallation of telephone wiring to others. 
While it could be argued that a telephone
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company’s contractor is operating under 
the telephone company’s (presumably) 
informed control and possible inspection, 
the inescapable fact is that others than 
telephone company employees have been 
deemed by the telephone companies 
themselves to be competent to install and 
place wiring. This pattern also indicates 
that it has not been an insurmountable 
problem for other than telephone com
pany installers to learn a set of wiring 
standards, and to conform their wiring 
to such standards.
B. P roposed R ules Relating to PBX and

K ey T elephone S ystem Installation
and Connection

36. In view of the foregoing discussion, 
we are soliciting comments on a variety 
of possible approaches to assuring ade
quate network protection, while retain
ing flexibility in equipment design and 
without imposing unnecessary burdens. 
We are asking that the fundamental is
sues relating to possible negation of the 
network protection built into the equip
ment be addressed, in the real-world en
vironment of PBX and key telephone sys
tem installation, as well as the more spe
cific issues relating to PCC rule changes 
and means of connection to the network.

37. We ask that comments not be lim
ited solely to the GTE and AT&T pro
posals, as these proposals are not the 
only means available for assuring net
work protection. For example, both 
AT&T and GTE have proposed (differ
ent) acceptance tests to assure that no 
longitudinal imbalance results as a con
sequence of wiring installation; perhaps 
some form of acceptance testing (e.g. 
high-voltage pulse testing, or breakdown 
testing) could also be used to assure ade
quate insulation of telephone and power 
wiring. Alternatively, wiring could be 
required to be run in pipes (conduit) de
voted exclusively to communications wir
ing. If that were the case, it would be
come virtually impossible for such wiring 
to contact hazardous voltages, and there
fore hazardous voltage concerns would 
be vitiated. If such wiring were even fur
ther constrained, by requiring such pipes 
to be metallic and connected with earth 
ground, no possibility of exposure of the 
telephone network to hazardous voltages 
would remain.

38. Inspection could be used to assure 
proper wiring as well. A competent in
spector could be required to examine, and 
if necessary to test, wiring installations 
to determine adequate insulation of the 
telephone wiring from power wiring; ac
ceptance testing could be used, as cur
rently proposed by both GTE and AT&T, 
to determine adequate longitudinal bal
ance either as part of the inspection 
process or outside this process. Or, over
all balance could be measured from the 
telephone company central office. That 
this possibility is not merely speculative 
is demonstrated by the fact that one 
telephone company, Rochester Tele
phone, has for several years used inspec
tion to asusre adequate installation of 
non-telephone company premises wiring, 
without incident.

39. Other mixtures of discretionary ac
tion with constraints imposed by our 
rules are also possible when wiring and 
means of connection are considered to
gether as part of the broader issues. For 
example, the constraints over extra-sys
tem wiring contained in AT&T’s proposal 
no longer may be required (e.g. fail-safe 
installation techniques, standard plug/ 
jack interface) if we adopt suitable con
trols over intra-system wiring which are 
applicable to extra-system wiring as well.

40. With regard to hardware protec
tion, as currently proposed by AT&T 
(and by GTE for equipment which in
herently incorporates this protection as 
part of its design), the draft circuit de
sign submitted by AT&T to demonstrate 
feasibility may not be the most economic 
approach to achieving hazardous voltage 
limitation. This approach uses electro
mechanical technology (relays) which is 
not amendable!» the cost reductions evi
denced over the past decade in semicon
ductor technology. Other entities, other 
engineering expertise and other design 
approaches may well produce an alterna
tive means of achieving the same degree 
Of protection a t a far lower cost than 
AT&T’s estimated $20 per-circuit. A 
change in the cost of acheiving such pro
tection might well tip the balance in our 
ultimate decision as to which approach 
to adopt.

41. In sum, therefore, we conclude that 
additional consideration of these matters 
is necessary. We specifically wish com
ments to address:

(a) What should be the form and ex
tent of any discretionary action allowed 
in the installation of PBX and key tele
phone systems, and thè configuration of 
PBX and key telephone systems from 
sets of registered components and sub- 
assemblies thereof?

(b) How, if a t all, is the class of per
sons who are to be deemed competent to 
perform such action to be defined?

(c) What constraints shall be placed 
upon extra-system wiring (wiring be
tween the system and the telephone net
work) and intra-system wiring (wiring 
between system components) through 
technical standards to be incorporated 
in Part 68 of the FCC’s rules, consistent 
with levels of discretionary action which 
are to be allowed?

(d) If the present (tentative) approach 
of the registration program to PBX and 
key telephone system registration (in
terposition of protective circuitry be
tween the telephone network and intra
system wiring) is to be continued, either 
without modification, modified as pro
posed by AT&T (hazardous voltage pro
tection only) or as an alternative option 
to whatever rules are adopted herein, are 
there designs 0£ design constraints which 
can reduce the cost of such circuitry be
low the levels which AT&T has advanced: 
$30 to $40 per-circuit if the tentative re
quirement of protection against both 
hazardous voltages and imbalance is re
tained ; $20 to $25 per-circuit for AT&T’s 
initial design of a circuit intended to pro
tect solely against hazardous voltages?

(e) In view.of the possible definition of 
a class of persons deemed competent to 
perform acts which potentially could 
negate the network protection built into 
registered PBX and key telephone equip
ment if improperly performed, and the 
possible allowance of levels of such ac
tion herein, what means shall be specified 
in Part 68 of thé FCC’s rules for connec
tion of PBX and key telephone systems 
to the telephone network?

(f) Should inspection by qualified in
spectors be used to assure proper instal
lation of wiring? How is the class of 
“qualified” inspectors to be defined?

(g) Are telephone company employees
qualified to perform inspection, and if 
so should telephone companies be re
quired to conduct inspection of PBX and 
key telephone installations by non-af- 
filiated suppliers or installers? Under 
what terms and conditions should the 
telephone companies be required to do 
so? '

(h) Are the authorities who normally 
enforce the National Electrical Code 
(local inspectors or licensed electricians) 
qualified to perform inspection of PBX 
and key telephone Installations? Could 
the Commission appropriately adopt 
rules Vhich condition the right to con
nect registered PBX and key telephone 
systems to the telephone network upon 
satisfactory completion of such local in
spection?

(i) If telephone companies are to re
main as the only entities qualified to in
stall wiring unless electrically located be
hind interposed protective circuitry, to 
what extent shall the telephone com
panies be required to install wiring that 
connects registered components of PBX 
and key telephone systems? On what 
basis will the customer be able to use 
such telephone company-installed wir
ing? Who shall be required to furnish 
and/or own the wiring itself?

(j) In view of the possible continua
tion of our tentative requirement for in
terposed protective circuitry, or of our 
possible adoption of AT&T’s proposal for 
limited-purpose interposed protective 
circuitry or a variant thereof, what pro
cedures shall be adopted to allow for the 
installation of “grandfathered” PBX and 
key telephone equipment which does not 
already inherently contain such inter
posed protective circuitry?

(k) In view of the foregoing, what spe
cific rules should be adopted in Part 68 
of the FCC’s rules and regulations, 47 
CFR 68.1 et seq., to deal with the issues 
of discretionary action regarding instal
lation and/or configuration of PBX and 
key telephone systems?

42. Appendix C hereto reports the 
means of connection which were ad
vanced at our informal meetings regard
ing means of connecting PBX and key 
telephone systems to the telephone net
work, under the assumption that a fail
safe plug/jack means would be adopted. 
While adoption of such means is a possi
ble outcome of this proceeding, in view 
of our revisitation of installation of such 
systems herein, adoption of hard-wired
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(“punch-down”) terminal blocks is also 
a possible result should rules be adopted 
which assure that the discretionary ac
tion involved in performing such con
nections is properly performed. Hard
wired means could be used either with 
some form of disconnect mechanism (e.g. 
removeable metallic links or switches) to 
allow for immediate disconnection by a 
subscriber, consistent with the require
ments of Section 68.104, or such a dis
connect mechanism may prove to be un
necessary if we conclude that any such 
work will be performed by trained indi
viduals.
C. Environmental Simulation R equire

ments for “Large” Equipment

43, In the companion Memorandum 
Opinion and Order which we are adopt
ing today, we discuss various parties’ 
contentions that the vibration, and tem- 
perature/humidity environmental sim
ulation requirements of the present rules 
may become burdensome as applied to 
physically large equipment, such as some 
BPX and key telephone equipment. 
Physically large vibratioiTtest equipment 
and environmental test chambers would 
be required to test conformance to the 
present requirements of § 68.302 (a )-(b ). 
Our paramount concern, of course, re
mains protection of the telephone net
work, and we believe that the present 
requirements of the rules are in fact rep
resentative of environmental stress 
which f oreseeably might occur to “large” 
equipment as well as to small equipment. 
Nevertheless, these parties assert that 
intallation procedures and acceptance 
testing which is, of necessity, associated 
with installation of such large equipment 
will weed out any units that might have 
failed as a consequence of stresses oc
casioned during shipment and installa
tion, and that therefore the require
ments of § 68.302 (a)-(b) are unneces
sary.

44. In an attempt, if at all possible, to 
avoid unnecessary burden to applicants, 
we are requesting comments on the fol
lowing issues to resolve this matter :

(a) At what physical dimensions for 
“large” equipment (e.g. weight, width/ 
depth, girth, volume, etc.) does it become 
excessively burdensome to réquire dem
onstration of conformance to § 68.302
(a )-(b )?

(b) In view of the packaging, shipment 
and installation techniques associated 
with such “large” equipment, will con
formance to § 68.302(c) provide the req
uisite assurance of conformance of the 
equipment to the standards of Subpart D 
of Part 68 (other than § 68.302), over 
time and over subsequent production? 
What other requirements in addition 
thereto would be necessary?

(c) How, if at all, shall the Commis
sion assure that such packaging, ship
ment and installation techniques as are 
described in response to the previous 
issue in fact will be employed for all in
stallations of “large” equipment?

(d) In view of the foregoing, what 
specific rules or rule changes should be 
adopted in Part 68 of the PCC’s rules and 
regulations, 47 CFR 68.1 et seq.?

45. Accordingly, and for the reasons 
heretofore stated: It is ordered, That 
interested parties may file comments on
the issues delineated in paras. 41 and 44 

herein prior to July 30, 1977, and may 
file reply comments prior to August 30, 
1977.u In accordance with the provisions 
of § 1.419 of the Commission’s Rules and 
regulations, 47 CFR 1.419, an original and 
5 copies of all statements, briefs or com
ments shall be filed with the Federal 
Communications Commission, Washing
ton, D.C. 20554, and all such comments 
will be available for public inspection in 
the Docket Reference Room at the Com
mission’s Washington, D.C. offices.

46. It is further ordered, That pursuant 
to 47 U.S.C. 153(i), 154(j ), 201-05, 215, 
218, 220, 313, 403, 309(e)-(h) and 412, 
and 5 U.S.C. 553, notice is hereby given 
of proposed rule changes in Part 68 of 
the Commission’s Rules and Regula
tions, 47 CFR 68.1 et seq., in accordance 
with the discussion and delineation of 
issues herein.

47. It is further ordered, That pursuant 
to 47 U.S.C. 151, 154(i), 154(j>, 201-05, 
215, 218, 220, 313, 403, 309(e)-(h) and 
412, and 5 U.S.C. 553, Docket No. 19528 Is 
hereby reopened, and that this proceed
ing is subject to further order by the 
Commission.

F ederal Communications 
Commission,“

Vincent J. Mullins,
Secretary.

Appendix A 
(“draft” )

D E S C R IP T IO N  O F  H A Z A R D O U S  VOLTA G E 
P R O T E C T IV E  C IR C U IT R Y  1

(See Figure 1 Attached for Circuit D iagram )

The L  relay contains a pair of bifllar w ind
ings so that under normal equipm ent opera
tion (ringing, busy, or hold state), the two  
magnetic flux fields o f the L relay cancel 
each other and the relay does not operate. 
W hen  any of the hazardous conditions of 
68.306(d) occur, the currents through the  
two L  windings are not balanced and the L  
relay operates. Consider the fau lt condition  
consisting o f an ac voltage impressed on C R  
with C T  open. During positive ha lf cycles, 
current flows to ground through the L  con
tact, C R ±, Clt and T2 windings, C R lt and  
the network (R v  R 2, and C*). During nega
tive h a lf cycles, current flows from  ground  
through the network (R v  Re, and C2),  C R 3, 
C v  T1, and T., windings, CR„ and the L  contact 
to C R . The four diodes referred to above 
serve as a fu ll wave bridge to derive a dc 
voltage to operate the and T , windings. 
The capacitor Qt  serves as a storage element 
to hold the T  relays operated during the  
zero crossings of the hazardous voltage. The

11 The Commission recognizes that indus
try-wide cooperative activity, such as that 
presently underway in committees sponsored 
by the Electronic Industries Association and 
the Institute bf Electrical and Electronics 
Engineers, may lead to technical contribu
tions which can aid in resolving the issues 
herein, and we encourage this activity and 
submissions by such Organizations.

12 Commissioner Hooks concurring in the 
result; Commissioner Quello absent.

1 Submitted by AT&T with its February 1, 
1977 "Supplemental Comments In Opposi
tion to Petitions for Reconsideration.”
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function of the network (Rv R2, and C2) is 
to hold the T relays operated during the 
range of 17 to 60 Hz to lim it the voltage im 
pressed on the T relay windings. W hen  the 
voltage on Cx has risen sufficiently, the T 
relays operate. This causes the T1 and Ta 
transfer contacts to open the paths from  CR

and CT through the L windings and instead 
provide paths for CR and CT to their respec
tive diode bridges. W ith  current through the 
L relay windings terminated, the L contacts 
release and the path for the hazardous volt
age condition considered above is through  
the Tx contact.

Appendix A 
Page 2ILLUSTRATIVE DESIGN OF HAZARDOUS 

VOLTAGE PROTECTIVE CIRCUITRY
(PATENT PENDING)

L

L - Two winding relay (bifilar) with 2 make contacts 

DC resistance of windings: Approximately 41_ ohms in each winding 

Minimum operate current: Approximately 26 milliampères rms/winding

International Business Machines (IB M )
TRW , Inc.
T IE  Communications 
N. E. C. Telephones 
Iwatsu America, Inc.
Burndy Corp.
Rplm  Corp.
Amp, Inc.
T/R
Wescom
IPC
RCAS Co.
O K I Electronics of America 
Collins Radio
Communications Control Corp.
Melco Labs.
National Communications Services 

Government Agencies
Federal Communications Commission 
Rural Electrification Administration  
Canadian Department o f Communications 

(observer)

Trade Associations
North  American Telephone Association 

(N A T A )
Electronic Industries Association (E IA ) 

A p p e n d i x  C

1. Means of connection agreed upon.— a.' 
M ultiple-m ounted arrangements of current- 
6-positlon “m odular” jacks for T/R  connec
tions (see §§ 68.500(a) and .68.500(b) of the 
Commission’s R u le s ).

b. 50-position “ribbon” connectors, male 
and female (see §§ 68.500(e) and 68.500(f) 
o f the Commission’s ru le s ).

2. Discussion.— Under option “a” above, 
rearrangement and individual line (or 
trunk ) disconnection is possible because 
each line (o r trunk ) is terminated on its 
own plug/Jack combination. Under option  
“b ” above, rearrangement and individual 
line disconnection is not possible unless a 
pluggable patch-panel adapter is interposed 
between the terminal equipment and net
work connectors.

Such an adapter was intended to be ac
commodated w ithin the confines o f the pro
posal to adopt option “b ” above, if registered 
either as part o f the connecting cable/con- 
nector combination leading from  the tele
phone network to the term inal equipment, 
or as an integrated part o f the terminal 
equipm ent itself.

3. Additional means offered, but not agreed 
upon.— The North American Telephone As
sociation, • a trade association of non-tele
phone company equipment manufacturers 
and suppliers, recommended that 25-pair, 
“punch-down” connecting blocks, be adopt
ed as the interface to the telephone net
work. In  the alternative, N A TA  recom
mended :

FIGURE 1
A p p e n d i x  B

E N T I T IE S  A T T E N D IN G  T H E  C O M M IS S I O N ’S  I N 
F O R M A L  M E E T IN G S  C O N C E R N IN G  M E A N S  O F  
C O N N E C T IO N  O F  P B X  A N D  K E Y  T E L E P H O N E  
S Y S T E M S , M A Y  1 3 —1 4 ,  1 9 7 6

Telephone Companies
American Telephone & Telegraph Co. 
General Telephone & Electronics Corp. 

(G T E )
M id-Continent Telephone Co.
United Telecommunications, Inc.
Rochester Telephone Co.

Equipment Manufactures
Automatic Electric Co.
Strom berg-Carlson Co.
L. M. Ericsson Co.
Action Communications System  
Bunker-Ram o Corp. (Am phenol D ivision) 
RCA, Inc.
ITT, Terryphone
IT T  Telecommunications
Central Telephone Co.
Reliable Electric Co.
Executone, Inc.
3M Company

a. A  modified 25-pair “punch-down” con
necting block, modified to include a security 
cover, removeable clips to allow single line 
(or trunk ) disconnection, and a side-m ount
ed “ribbon” connector to implement option 
“b ” above. The telephone company would  
perform  the “punch-down” w iring opera
tions on its connecting block, bu t it would  
allow non-telephone company personnel to 
remove the clips if necessary. Thus, the ac
tual interface would remain a telephone 
company installed “ribbon” connector as in 
option “b ” above, bu t without one of its 
limitations.

b. A  conventional, unmodified, 25-pair 
“punch-down” connecting block, wherever 
local telephone company policy permits.

'c. A  conventional, 25-pair “punch-down” 
connecting block, requiring wire jumpers for 
continuity between the telephone network 
connections and terminal equipment con-
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nections, to be installed by the installer of 
the terminal equipment.

4. A d a p te r s . A  definition of an adapter 
which m ight be interpositioned between 
otherwise mating “ribbon” connectors, to a l
low additional flexibility, was offered. The 
limitations of this definition were:

a. compatibility with the standard connec
tors;

b. construction so as to minimize the prob
ability o f physical damage in its normal 
working environment;

c. design to preclude the possibility of 
intentional or accidental transportation of 
tip and ring within a pair, splitting of pairs, 
an open conductor within a pair, shorts, or 
crosses to other conductors or earth ground;

d. exposed working surfaces of the adapter 
so designed that, w ith any protective cover 
removed, and with internal Jumpers either 
installed or removed, probing of the working 
surface with a conductive sphere of one inch 
in diameter shall not result in contact with  
any line conductor; and

e. design to allow m ultiple-ganging of 
adapters in  such a manner as to facilitate 
cross-connection between adapters without 
running any jum pers outside the parimeter 
of the ganged adapters.

5. B e ll P ro p o sa l. As revised in its July 2, 
1976 Reply to Oppositions to its Petition for 
Reconsideration of our Second Report and  
Order in  Docket No. 19528, AT&T proposed 
the following definition of “on-site w iring”, 
which would be the w iring connecting the 
registered terminal equipment or protective 
circuitry with the telephone network for a 
PB X  or key telephone system installation;

O n -S ite  W ir in g . Any w iring required on 
the terminal equipm ent side of the interface 
for the assembly, installation or rearrange
ment of equipment on a user’s premises, 
including but not limited to the connection 
of units of a m ultiple unit installation and  
the adaptation of a u n it (s ) to execute fac
tory options.. A ll such installations or 
rearrangements o f wiring and equipment 
constitute “on-site w iring” except the follow
ing:

(1 ) Performed by the U ser:
(a ) The connection together of units of 

equipm ent by means of factory assembled 
plug and/or jack-ended cords of no more 
than 25 feet in length that are provided as 
part o f the registered equipment, or

(b ) The performance of routine mainte
nance in accordance with instructions con
tained in the Grantee’s instruction manual.

(2 ) Performed by the Grantee or the 
trained, authorized agent of the Grantee:

(a ) 7716 connection of factory assembled 
connectorized or spade-tipped wiring har
nesses or connectorized or spade-tipped cords 
of no more than 25 feet in length (or any 
practical length: P ro v id e d , That they are 
jacketed with at least .030 inches of poly
vinyl chloride or equivalent) to other con
nectors or terminal fields for spade-tip leads, 
provided th at:

( i )  The wiring harness or cord is provided 
as part o f the registered equipment.

(i i ) Only signals used for network control 
signaling and supervision described in  
5 68.306(a) or voltages from  nonhazardous 
sources described in  § 68.306(b) (4 ) appear 
at any time on any of the terminals o f the 
connecting fields or on any of the leads in 
the wiring harness or cord, and

(iii) The term inal field is so constructed 
and located as to preclude inadvertent con
tact o f 60 Hertz commercial AC power w ith  
any of the terminals,

(to) The insertion or exchange o f p lug-in  
circuit modules that are factory assembled

and provided as part of the registered equip
ment,

(c ) The installation o f  “equipm ent- 
change” kits which are factory assembled 
and provided as part of the registered equip
ment, or

(d ) The performance of changes in equip
ment after compliance w ith the notice re
quirements of § 68.214.

[FR  Doc.77-17871 Filed 6-23-77;8:45 am ]

D EPARTM ENT OF 
TRANSPORTATION

Federal Railroad Administration 
[ 49 CFR Parts 258, 260 ]

FINANCIAL ASSISTANCE UNDER TITLE V 
OF THE RAILROAD REVITALIZATION 
AND REGULATORY REFORM ACT OF 
1976
Disclosure of Information Submitted in 

Applications
AGENCY: Federal Railroad Adminis
tration, DOT.
ACTION: Proposed rule.
SUMMARY: This notice proposes the 
withholding from mandatory disclosure 
of certain categories of information 
contained in applications submitted for 
financial assistance under title V of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Pub. L. 94-210), as 
amended (“4-R Act”) . Many applicants 
have requested that the same categories 

. of information required to be submitted 
in the applications be held in confidence, 
and these categories of information ap
pear to be the type of information 
which may be exempted from mandatory 
public disclosure, and which might cause 
securities laws complications if disclosed. 
The intended effect of this policy is to 
treat certain categories of information 
as confidential upon the filing of an 
application.
DATE: Comments must be received by 
July 14, 1977. Requests for extensions of 
the comment period will not be consid
ered.
ADDRESS: Comments Should be ad
dressed to Office of Chief Counsel, Fed
eral Railroad Administration, 400 Sev
enth Street SW., Washington, D.C. 20590.
FOR FURTHER INFORMATION CON
TACT:

Principal attorney: Sander M. Bieber, 
Office of Chief Counsel, 202-426-8220". 
Principal program person: Stanley J. 
Prymas, Office of National Freight 
Assistance Program, 202-426-4950.

SUPPLEMENTARY INFORMATION: 
Title V of the 4-R Act established two 
financial assistance programs: the sec
tion 505 preference share program and 
the section 511 guarantee of obligations 
program. Applicants are required to sub
mit applications for financial assistance 
in accordance with regulations codified 
in Part 258 (section 505) and Part 260 
(section 511) of Title 49, Code of Federal 
Regulations. Several applicants have re
quested that certain information sub

mitted in an application not be released 
by the Federal Railroad Administrator 
(“Administrator”) upon request from a 
member of the public made under the 
Freedom of Information Act (“FOIA”) . 
In many cases, it' is the same category 
of information in each application that 
the applicants have sought confidential 
treatment for.

The Administrator believes that cer
tain categories of information should be 
treated as confidential because the re
lease of such information from any title 
V application would, in every case, cause 

-substantial harm to the competitive po
sition of the applicant, or be a trade 
secret of the applicant. Forecasted 
financial data submitted in an applica
tion, if released, might also create secu
rities laws complications. The Admin
istrator believes that such categories of 
information all fall under Exemption 4 
of the FOIA, 5 U.S.C. 552(b) (4).

Accordingly, the Administrator pro
poses to withhold from mandatory dis
closure under the FOIA the following 
categories of information required, to be 
included in title V applications for fi
nancial assistance (listed by section of 
Title 49, Code of Federal Regulations):

258.9(c) and  260.9(c). Any financial state
ments containing periodic data not previ
ously filed w ith the Interstate Commerce 
Commission ( “Commission” ).

258.9(d) and 260.9(d). Any financial state
ments containing periodic data not previ
ously filed w ith  the Commission, and  any 
financial statements for forecasted months.

258.9(e) and 260.9(e). A ll information  
submitted under these sections.

258.9(f) and 260.9(f). Any financial state
ments containing periodic data not previ
ously filed -with the Commission, and  any 
financial statements for forecasted months.

258.9(g) and 260.9(g). A ll inform ation  
submitted under these sections.

258.7(a) (10); ( i ) ,  ( i i ) ,  (i i i ) ,  ( iv ) ,  (v ) ,  (v i ).  
Statements concerning current and pro
jected traffic base, operating plans, system- 
wide plans to m aintain equipm ent and  
right-of-way, rationalization plan, facilities 
that could be consolidated, and Impact of 
financial assistance on financial forecasts.

E c o n o m ic  I m p a c t  S t a t e m e n t : The Federal 
Railroad Administration has determined 
that this document does not contain a m a
jor proposal requiring preparation of an  Eco
nomic Im pact Statement under Executive- 
Order 11821, OM B Circular A-107, and DOT  
Order 2050.4 (1976).

Compliance with Departmental Regu
latory Reform. In conformance with the 
Secretary’s regulatory policies, 41 FR 
16200 (1976), FRA Notice 1100.1 (1976), 
the impact of this proposed rule has been 
analyzed and has been determined to be 
so minimal that the proposal does not 
warrant an evaluation.
(Sec. 505 and Sec. 511, Railroad Revitaliza
tion and Regulatory Reform  Act o f 1976 
(Pub. L. 94-210), as amended.)

Dated: June 17, 1977.
Bruce M. F lohr,

Deputy Administrator.
[F R  Doc.77-18032 Filed 6-23-77:8:45 am ]
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ADM INISTRATOR, EM ER GEN CY  
NATURAL GAS ACT OF 1 9 7 7

I Docket No. E77-123]

EL PASO NATURAL GAS CO.
Emergency Order Pursuant to Section 6 of 

Pub. L. 95-2
On June 17, 1977, El Paso Natural Gas 

Company, (El Paso) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Act) , Pub. L. 95-2 (91 Stat. 
4 (1977)) an application for authoriza
tion to make certain emergency pur
chases of natural gas from Diamond 
Shamrock Corporation (Diamond). El 
Paso also requests permission to have 
this gas transported. For the reasons set 
forth below, I authorize the purchase 
and transportation requested.

By agreement dated June 16, 1977, El 
Paso agreed to purchase 10,000 Mcfd of 
natural gas from Diamond’s McKee 
Gasoline Plant, Moftre County, Texas. 
Said agreement will begin as soon as 
practicable as an emergency purchase 
and will terminate on July 31. 1977.

El Paso will purchase these supplies at 
a price of $2.25 per MMBtu, inclusive of 
all state and local taxes and other ad
justments. I find the price to be fair and 
equitable in accordance with Order No. 2.

El Paso advises that arrangements 
have been made for the transportation 
of the subject gas. Natural Gas Pipeline 
Company of America (Natural) will re
ceive the subject gas at the point of in
terconnection between Natural’s facil
ities afid Diamond’s 4 McKee Gasoline 
Plant for El Paso’s account. Natural will 
transport or by displacement deliver 
thermal equivalent amounts at existing 
points of interconnection between El 
Paso’s and Natural’s respective pipeline 
facilities located in Reeves and Ward 
Counties, Texas. Natural will charge El 
Paso a handling fee of one cent for each 
Mcf of gas redelivered, plus 0.4 percent 
of the thermal equivalent for gas re
quired for compression fuel in its pipe
line system. Since the parties have 
agreed upon a transportation charge, I 
find no basis for prescribing other 
charges.

El Paso shall submit weekly reports as 
required by Order No. 4.

Pursuant to Section 6(a) of the Act I 
hereby authorize Diamond to sell El 
Paso natural gas from the McKee Gas
oline Plant, Moore County, Texas, on 
the terms and conditions set forth in 
El Paso’s filing in this proceeding. Pur
suant to Section 6(c) (1) of the Act, I 
hereby authorize and order Natural to 
transport gas for El Paso.

This order is issued pursuant to the 
authority delegated to me by the Presi

dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and shall be served upon 
El Paso, Diamond, and Natural. This 
order shall also be published in the 
F ederal  R e g is t e r .

This order and authorization granted 
herein are subject^ to the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

R ic h a r d  L. D u n h a m ,
Administrator, 

|FR D ie .77-18000 Filed 6-23-77;8:45 am ]

DEPARTM ENT OF A G R ICU LTU R E
[Marketing Agreement 146]

PEANUTS; 1977 CROP
Incoming and Outgoing Quality Regulations 

and Indemnification
Pursuant to the .provisions of sections 

5, 31, 32, 34, and 36 of the marketing 
agreement regulating the quality of do
mestically produced peanuts heretofore 
entered into between the Secretary of 
Agriculture and various handlers of pea
nuts (30 FR 94Ò2) and upon recommen
dation of the Peanut Admihistrative 
Committee established pursuant to such 
agreement and other information it is 
hereby found that the appended “Incom
ing Quality Regulation—1977 Crop Pea
nuts,” “Outgoing Quality Regulation—» 
1977 Crop Peanuts” and the “Terms and 
Conditions of Indemnification—1977 
Crop Peanuts,” which modify or are in 
addition to the provisions of section 5, 
31, 32, and 36 of said agreement will tend 
to effectuate the objectives of the Agri
cultural Marketing Agreement Act of 
1937, as amended, and of such agreement 
and should be issued.

The Peanut Administrative Committee 
has recommended that the appended 
“Incoming Quality Regulation—1977 
Crop Peanuts,” “Outgoing Quality Regu
lation—1977 Crop Peanuts” and the 
“Terms and Conditions of Indemnifica
tion—1977 Crop Peanuts,” be issued to 
implement and effectuate the provisions 
of the aforementioned sections of the 
marketing agreement. The 1977 peanut 
crop year begins July 1 and procedures 
and regulations for operations under the 
agreement should be- established thereby 
affording handlers maximum time to 
plan their operations accordingly. The 
handlers of peanuts who will be affected 
hereby have signed the marketing agree- 
.ment authorizing the issuance hereof, 
they are represented on the Committee 
which has prepared and recommended 
these quality regulations and terms and 
conditions of indemnification for ap
proval.

Upon consideration of the Committee 
recommendation and other available in
formation the appended “Incoming Qual- ' 
ity Regulation—1977 Crop Peanuts,” 
“Outgoing Quality Regulation—1977 
Crop Peanuts,” and the “Terms and Con
ditions of Indemnification—1977 Crop 
Peanuts” are hereby approved.

Dated: June 17, 1977.
C h a r l e s  R . B rader ,

/ Deputy Director,
Fruit and Vegetable Division.

I n c o m in g  Q u a l it y  R e g u l a t io n — 1977 
C r o p  P e a n u t s

The following modify section 5 of 
the peanut marketing agreement and 
modify or are in addition to the restric
tions of section 31 on handler receipts 
or acquisitions of 1977 crop peanuts:

(a) Modification of section 5, para
graphs (b), (c), and id). Paragraphs
(b), (c), and (d) of section 5 of the 
peanut marketing agreement are modi
fied as to 1977 crop farmers stock pea
nuts to read respectively as follows;

(b) Segregation 1. “Segregation 1 pea
nuts” means farmers stock peanuts with 
not more than 2 percent damaged ker
nels nor more than 1 percent concealed 
damage caused by rancidity, mold or de
cay and which are free from visible 
Aspergillus fiavus.

(c) Segregation 2. “Segregation 2 pea
nuts” means farmers stock peanuts with 
more than 2 percent damaged kernels 
or more than 1 percent concealed damage 
caused by rancidity, mold or decay and 
which are free from visible Aspergillus 
flavus.

(d) Segregation 3.-“.Segregation 3 pea
nuts” means farmers stock peanuts with 
visible Aspergillus flaws.

(b) Moisture. Except as provided un
der paragraph (e) Seed peanuts, no 
handler shall receive or acquire peanuts 
containing more than 10 percent mois
ture: Provided, That peanuts of a. higher 
moisture content may be received and 
dried to not more than 10 percent mois
ture prior to storing or milling. On farm
ers’ stock, such moisture determinations 
shall be rounded «to the nearest whole 
number; on shelled peanuts, the deter
minations shall be carried to the hun
dredths place and shall not be rounded 
to the nearest whole number.

(c) Damage. For the purpose of de
termining damage, other than concealed 
damage, on farmers stock peanuts, all 
percentage determinations shall be 
rounded to the nearest whole number.

(d) Loose shelled kernels. Handlers 
may separate from the loose shelled 
kernels received with farmers stock pea
nuts, those sizes of kernels which ride
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screens with the following slot openings: 
Runner, x% 4  x % inch; Spanish and 
Valencia, 15/64 x % inch; Virginia, Wei 
x 1 inch. If so separated, those loose 
shelled kernels which do not ride such 
screens, shall be removed from the farm
ers stock peanuts and shall be held sep
arate and apart from other peanuts and 
disposed of for inedible use as provided 
in paragraph (g) of the Outgoing Qual
ity Regulation. If the kernels which ride 
the prescribed screen are not separated, 
the entire amount of loose shelled ker
nels shall be removed from farmers stock 
peanuts and shall be. so held and so de
livered or disposed of. The loose shelled 
kernels which ride the screens may be 
included with shelled peanuts prepared 
by the handler for inspection and sale 
for human consumption. For the pur
pose of this regulation, the term “loose 
shelled kernels” means peanut kernels 
or portions of kernels completely free of 
their hulls and found in deliveries of 
farmers stock peanuts.

(e) Seed peanuts. A handler may ac
quire and deliver for seed purposes farm
ers stock peanuts which meet the re
quirements of Segregation 1 peanuts. If 
the seed peanuts are produced under the 
auspices of a State agency which reg
ulates or controls the production of seed 
peanuts, they may contain up to 3 per
cent damaged kernels and have visible 
Aspergillus flavus, and, in addition, the 
following moisture content, as applica
ble:

(1) For seed peanuts produced in the 
Southeastern and Virginia-Carolina 
areas, they may contain up to 11 per
cent moisture except Virginia type pea
nuts which are not stacked at harvest 
time may contain up to 12 percent mois
ture: and (2) for seed peanuts produced 
in the Southwestern area, they may con
tain up to 10 percent moisture.
However, any such seed peanuts with vis
ible Aspergellus flavus shall be stored and 
shelled separate from other peanuts, and 
any residual not used for seed shall not 
be used or disposed of for human con
sumption unless it is determined to be 
wholesome by chemical assay for afla- 
toxin. A handler whose operations may 
include custom seed shelling, may re
ceive, custom shell, and deliver for seed 
purposes farmers stock peanuts and such 
peanuts shall be exempt from the Incom
ing Quality Regulation requirements and 
therefore shall not be required to be in
spected and certified as meeting the In
coming Quality Regulation requirements 
and the handler shall report to the Com
mittee as requested the weight of each 
lot of farmers stock peanuts received on 
such basis on a form furnished by; the 
Committee. However, handlers who ac
quire seed peanut residuals from their 
custom shelling of uninspected (farmers 
stock) seed peanuts, or from another 
sheller or producer who has or has not 
signed the marketing agreement shall 
hold and/or mill such residuals separate 
and apart from other receipts or acquisi
tions of the handler and such residuals 
which meet Outgoing Quality Regulation 
requirements may be disposed of by sale
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to human consumption outlets and ahy 
portion not meeting such requirements 
shall be disposed or by sale as peanuts 
failing to meet human consumption re
quirements pursuant to paragraph (i) of 
the Outgoing Quality Regulation.

(f ) Oilstock. Handlers may acquire for 
disposition to domestic crushing or ex
port, to countries other than Canada and 
Mexico, farmers stock peanuts of a lower 
quality than Segregation 1 or grades or 
sizes of shelled peanuts or cleaned in
shell peanuts which fail to meet the re
quirements for human consumption. The 
provision of sèction 31 of the marketing 
agreement restricting acquisitions of 
such peanuts to handlers who are crush
ers is hereby modified to authorize all 
handlers to act as accumulators and ac
quire, from other handlers or non-han
dlers, Segregation 2 or 3 farmers stock 
peanuts. Handlers may also acquire from 
other handlers shelled or fragmented 
peanuts originating from Segregation 2 
or 3 farmers stock, or the entire mill 
production of shelled or fragmented pea
nuts from Segregation 1 farmers stock, 
or lots of shelled peanuts, originating 
from Segregation 1 peanuts and which 
have been positive lot identified as speci
fied in paragraph (d) of the Outgoing 
Quality Regulation, which failed to meet 
the requirements for human consump
tion pursuant to paragraph (a) of the 
Outgoing Quality Regulation: Provided, 
That all such acquisitions are held sep
arate from Segregation 1 peanuts ac
quired for milling or from edible grades 
of shelled or milled peanuts. Handlers 
may commingle the Segregation 2 and 3 
peanuts or keep them separate and apart 
as provided in paragraph (j) of the Out
going Quality Regulation. Further dis
position or commingling of such peanuts 
shall be only as provided in paragraph
(1) of the Outgoing Quality Regulation. 
Handlers who acquire farmers stoôk pea
nuts of a lower quality than Segregation
1 or grades or sizes of shelled peanuts or 
cleaned inshell peanuts which fail to 
meet the requirements for human con
sumption shall report such acquisitions 
as prescribed by the Committee. To be 
eligible to receive or acquire Segregation
2 or 3 farmers stock peanuts and shelled 
or “fragmented” peanuts originating 
therefrom, a handler shall pay to the 
Area Association a fee for the purpose 
of covering cost of supervision of the 
disposition of such peanuts.

(g) Segregation 3 control. To assure 
the removal from edible outlets of any 
lot of peanuts determined by Federal 
or Federal-State Inspection Service to 
be Segregation 3, each handler shall in
form each employee, country buyer, 
commission buyer or like person through 
whom he receives peanuts, of the need 
to receive and withhold all lots of Segre
gation 3 peanuts from milling for edible 
use. If any lot of Segregation 3 farmers 
stock peanuts is not withheld but re
turned to the producer, the handler shall 
cause the Inspection Service to forward 
immediately a copy of the inspection cer
tificate on the lot to the designated of
fice of the handler and a copy to the
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Committee which shall be used only for 
information purposes.

(h) Warehouse storage facilities. 
Handlers shall report to the Committee, 
on a form furnished by the Committee, 
all storage facilities of contract storage 
facilities which they will use to store 
acquisitions of 1977 crop Segregation 1 
farmers stock peanuts and all such stor
age facilities must be reported prior to 
storing of any such handler acquisitions. 
All such storage facilities shall have 
reasonable and safe access to allow 
for inspection of the facility and its 
contents. All such storage facilities 
must be of sound construction, in 
good repair, built and equipped so as 
to provide suitable storage and suf
ficient safeguards to prevent moisture, 
condensation and provide adequate 
protection for farmers stock peanuts. 
All breaks or openings in the walls, 
floors or roofs of the facilities shall have 
been repaired so as to keep out moisture. 
Elevator pits and well must be kept dry 
and free of moisture a t all times. Insect 
control procedures must be carried out 
in such a manner as to prevent undesir
able moisture in the storage facilities. 
The Committee may make periodic in
spections of storage facilities and farm
ers stock peanuts stored in such facilities 
to determine if handlers are adhering to 
these requirements.

(i) Shelled peanuts. Handlers may ac
quire from other handlers, for remilling 
and subsequent disposition to human 
consumption outlets, shelled peanuts 
(which originated from “Segregation 1 
peanuts”) that fail to meet the require
ments specified for human consumption 
in paragraph (a) of the Outgoing Quality 
Regulation. Any lot of such peanuts must 
be accompanied by a valid inspection 
certificate for grade factors, an aflatoxin 
assay certificate and must be positive 
lot identified. Transactions made in this 
manner shall be reported to the Commit
tee by both the buyer and seller on a 
form provided by the Committee. Pea
nuts acquired pursuant to this paragraph 
shall be held and milled seperate and 
apart from other receipts or acquisitions 
of the receiving handler and further dis
position shall be regulated by paragaph
(h) (1) of the Outgoing Quality Regu
lation.

Outgoing Quality R egulation—
1977 Crop P eanuts

The following modify or are in addi
tion to the peanut marketing agreement 
restrictions of section 32 on handler dis
position of 1977 crop peanuts:

(a) Shelled peanuts. No handler shall 
ship or otherwise dispose of shelled pea
nuts for human consumption unless ap
propriate samples for pretesting have 
been drawn in accordance with para
graph (c) of this regulation, or which if 
of a category not eligible for indemnifica
tion are not certified “negative” as to 
aflatoxin, or which contain more than
( l ) a  total of 1.50 percent unshelled pea
nuts and damaged kernels; (2) a total 
of 3.00 percent unshelled peanuts and 
damaged kernels and minor defects; (3)
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9.00 percent moisture in the Southeast
ern and Southwestern areas, or 10.00 per
cent moisture in the Virginia-Carolina 
area; or (4) 0.10 percent foreign mate
rial in peanuts “with splits” and peanuts 
of U.S. grade, other than U.S. splits, or 
0.20 percent foreign material in U.S. 
splits and other edible quality peanuts 
not of U.S. grade. The lot size of such 
peanuts in bul£ or bags shall not exceed
200.000 pounds. Fall through in such 
peanuts shall not exceed 4 percent ex
cept that in peanuts other than “No. 
Two Virginia” fall through consisting of 
either split and broken kernels or whole 
kernels shall not exceed 3 percent and 
fall through of whole kernels in Runners 
or Virginias “with splits” shall not ex
ceed 3 percent or 2 percent on Spanish 
“with Splits.” The term “fall through” 
as used herein, shall mean sound split 
and broken kernels and whole kernels 
which pass through specified screens. 
Screens used for determining fall 
through in peanuts covered by this para
graph (a) shall be as follows:

Screen openings
Type ---------------- ------—----------------

Split and Whole kernels
broken kernels

Runners__________ '%« in round.. '$S4 x % in slot.
Spanish and Valencia. in round.. x M in slot. 
Virginia, except No. 2 l7A t in round.. *t<s4 x 1 in slot. 

Virginia.
No. 2 Virginia______  i7A t  in round only for split,

broken and whole kernels.

(“No. Two Virginia” means Virginia 
type peanuts that meet requirements 
of U.S. No. 2 Virginia grade peanuts ex
cept for tolerances for: (1) Damage or 
unshelled peanuts and minor defects; 
and (2) sound peanuts and portions of 
peanuts which pass through the pre
scribed screen. Such tolerances shall be 
the same as those listed heretofore in this 
paragraph. Runners, Spanish or Virginia 
“with splits” means shelled peanuts 
which do not contain more than (a) 15 
percent splits, (b) for Spanish 2.00 per
cent whole kernels which will pass 
through 1%4; x % slot screen; for Runners
3.00 percent whole kernels which will 
pass through i%4 x % inch slot screen; 
and for Virginias 3.00 percent whole 
kernels which will pass through a x%4 x 1 
inch slot screen, and (c) otherwise meet 
specification of U.S. No. 1 grade).

(b) Cleaned inshell peanuts. No han
dler shall ship or otherwise dispose of 
cleaned inshell peanuts for human con
sumption: (1) With more than 1.00 per
cent kernels with mold present unless a 
sample of such peanuts, drawn by an in
spector of the Federal or Federal-State 
Inspection Service, was analyzed chem
ically by laboratories approved by the 
Committee or by a U.S. Department of 
Agriculture laboratory (hereinafter re
ferred to as “USDA laboratory”) and 
found to be wholesome relative to afla- 
toxin; (2) with more than 2.00 percent 
peanuts with damaged kernels; (3) with 
more than 10.00 percent moisture; or (4) 
with more than 0.50 percent foreign ma
terial. The lot size of such peanuts -in 
bags or bulk shall not exceed 200,000 
pounds.

(c) Pretesting shelled peanuts. Each 
handler shall cause appropriate samples 
of each lot of edible quality shelled 
peanuts to be drawn by, an inspector 
of the Federal or Federal-State Inspec
tion Service. The gross amount of 
peanuts drawn shall be large enough to 
provide for a grade analysis, for a 
grading check-sample, and for three 48- 
pound samples for aflatoxin assay. The 
three 48-pound samples shall be des
ignated by the Federal or Federal-State 
Inspection Service as “Sample No. 1”, 
“Sample No. 2”, and “Sample No. 3” and 
each sample shall be placed in a suit
able container and “positive lot identi
fied” by means acceptable to the In
spection Service and the Committee. 
Sample No. 1 may be prepared for im
mediate testing or Sample No. 1, Sample 
No. 2, and Sample No. 3 may be returned 
to the handler for testing a t a later 
date. However, before shipment of the 
lot to the buyer (receiver), the handler 
shall cause Sample No. 1 to be ground 
by the Federal or Federal-State Inspec
tion Service or a USDA or designated 
laboratory in a “subsampling mill” ap
proved by the Committee. The resultant 
ground subsample from Sample No. 1 
shall be of a size specified by the Com
mittee and be designated as “Subsample 
1-AB” and at the handler’s or buyer’s 
option, a second subsample may also 
be extracted from Sample No. 1. It shall 
be designated as “Subsample 1-CD”. 
Subsample 1-CD may be sent as re
quested by the handler or buyer, for 
aflatoxin assay, to a laboratory listed on 
the most recent Committee list of ap
proved laboratories that can provide 
analyses results on such samples in 36 
hours. Subsample 1-AB shall be analyzed 
only in USDA or designated labora
tories. Both Subsamples 1-AB and 1-CD 
shall be accompanied by a notice of 
sampling signed by the inspector con
taining, at least, identifying informa
tion as to the handler (shipper), the 
buyer (receiver) if known, and the posi
tive lot identification of the shelled 
peanuts. A copy of such notice covering 
each lot shall be sent to the Committee 
office.

The samples designated as Sample No. 
2 and Sample No. 3 shall be held as 
aflatoxin check-samples by the Inspec
tion Service or the handler and shall 
not be included in the shipment to the 
buyer until the analyses results from 
Sample No. 1 are known. Upon call from 
the USDA or designated laboratory or 
the Committee, the handler shall cause 
Sample No. 2 to be ground by the In
spection Service in a “subsampling 
mill.” The resultant ground subsample 
from Sample No. 2 shall be of the size 
specified by the Committee and it shall 
be designated as “Subsample 2-AB.” 
Upon call from the USDA or designated 
laboratory or the Committee, the han
dler shall cause Sample No. 3 to be 
ground by the Inspection Service in a 
“subsampling mill.” The resultant 
ground subsample from Sample No. 3 
shall be of the size specified by the Com
mittee and it shall be designated as 
“Subsample 3-AB.” Subsample 2-AB and

Subsample 3—AB shall be analyzed only 
in USDA or designated laboratories and 
each shall be accompanied by a notice 
of sampling. A copy of each such notice 
shall be sent to the Committee office 
and the cost of delivery of Subsamples 
2-AB and 3-AB to the laboratory and 
the cost of assay on them shall be at 
the Committee’s expense.

All costs involved in sampling and 
testing Subsample 1-CD shall be for the 
account of the buyer of the lot and at 
his expense. The cost of assay on Sub
sample 1-AB and a portion of the cost 
(specified by the Committee) of draw
ing the three 48-pound samples, grind
ing of Sample No. 1 and preparation 
and delivery of Subsample 1-AB to the 
laboratory shall be for the account of 
the buyer. However, if the handler elects 
to pay for these costs, he shall charge 
the buyer the amount specified by the 
Committee when he invoices the peanuts 
and, if more than one buyer, on a pro 
rata basis. Any remaining costs of draw
ing the three 48-pound samples, grinding 
of Sample No. 1 and preparation and 

"delivery of Subsample 1-AB shall be for 
the account of the handler and shall 
be shown on the grade analysis certifi
cate covering the lot. When any of the 
samples have been lost, misplaced, or 
¿spoiled and replacement samples are 
needed, the entire cost of drawing the 
replacement samples shall be for the ac
count of the handler.

The results of each assay shall be re
ported to the buyer listed on the notice 
of sampling and, if the handler desires, 
to the handler. If a buyer is not listed on 
the notice of sampling, the results of the 
assay shall be reported to the handler 
who shall promptly cause notice to be 
given to the buyer, of the contents there
of, and such handler shall not be re
quired to furnish additional samples for 
assay.

(d) Identification. Each lot of shelled 
or cleaned inshell peanuts shipped or 
otherwise disposed of for human con
sumption shall be identified by positive 
lot identification procedures. For the 
purpose of this regulation, “positive lot 
identification” of a lot of shelled or in
shell peanuts is a means of relating the 
inspection certificate to the lot covered 
so that there can be no doubt that the 
peanuts delivered are the same ones de
scribed on the inspection certificate. 
Such procedure on bagged peanuts shall 
consist of attaching a lot numbered tag 
bearing the official stamp of the Federal 
or Federal-State Inspection Service to 
each filled bag in the lot. The tag shall 
be sewed (machine sewed if shelled pea
nuts) into the closure of the bag except 
that in plastic bags the tag shall be in
serted prior to sealing so that the offi
cial stamp is visible. Any peanuts moved 
in bulk or bulk bins shall have their lot 
identity maintained by sealing the con
veyance and if in other containers by 
other means acceptable to the Federal or 
Federal-State Inspection Service and to 
the Committee. All lots of shelled or 
cleaned inshell peanuts shall be handled, 
stored, and shipped under positive lot 
identification procedures.
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(e) Reinspection. Whenever the Com
mittee has reason to believe that peanuts 
may have been damaged or deteriorated 
while in storage the Committee may re
ject the then effective inspection certifi
cate and may require the owner of the 
peanuts to have a reinspection tp estab
lish whether or not such peanuts may be 
disposed of for human consumption.

(f) Inter-plant transfer. Any handler 
may transfer peanuts from one plant 
owned by him to another of his plants 
or to commercial storage, without having 
such peanuts positive lot identified and 
certified as meeting quality require
ments, but such transfer shall be only 
to points within the same production 
area and ownership shall have been re
tained by the handler. Upon any trans
ferred peanuts being disposed of for hu
man consumption, they shall meet all 
the requirements applicable to such pea
nuts.

(g) Loose shelled kernels, fall through 
and pickouts. (1) Loose shelled kernels 
which do not ride screens with the fol
lowing slot openings: Runner—*%4 x % 
inch; Spanish and Valencia —x%4 x % 
inch, Virginia—*%4 x 1 inch, and fall 
through and pickouts; shall be disposed 
of only by sale as domestic oil stock, by 
crushing or as specified in paragraph
(g) (3) hereinafter. For the purpose of 
this regulation; the term “non-edible 
quality peanuts” described in this para
graph means loose shelled kernels, fall 
through, and pickouts; the term “loose 
shelled kernels” means peanuts kernels 
or portions of kernels completely free 
of their hulls, either as found in deliv
eries of farmers stock peanuts or those 
which fail to ride the screens (U.S. No. 1 
screens) in removing v/hole kernels; the 
term “fall through” has the same mean
ing as in paragraph (a) of this regula
tion; and the term “pickouts” means 
those peanuts removed at the picking 
table, by electronic equipment, or other
wise during the milling process.

(2) All loose shelled kernels, fall 
through, and pickouts shall be kept sep
arate and apart from other milled pea
nuts that are- to be shipped into edible 
channels. Each such category of non
edible quality peanuts shall be bagged 
separately in suitable new or clean, 
sound, used bags or placed in bulk con
tainers acceptable to the Committee, ex
cept that loose shelled kernels and fall 
through may be commingled in the same 
lot. Such peanuts shall be identified by 
positive lot identification procedures set 
forth in paragraph (d) but using a red 
tag, and such peanuts shall be inspected 
by the Federal or Federal-State Inspec
tion Service and a certification made on 
each lot as to moisture and foreign ma
terial content. Such lot size, whether in 
bags or bulk, shall not exceed 200,000 
pounds.

(3) In addition to disposition outlets 
specified in paragraph (g)(1), fall 
through that has been sampled and de
termined negative as to afiatoxin con
tent may be disposed of for use as wild
life feed or bait for rodents in labeled 
containers approved by the Committee.

Each category of non-edible quality pea
nuts described in paragraph (g) (1) and 
identified as prescribed in paragraph
(g) (2) may be exported in bulk or bags 
to countries other than Mexico or Can
ada pursuant to the provisions pre
scribed for such disposition in paragraph 
(!) (1) or (1) (2) of this regulation or they 
may be moved to another handler for 
such disposition. Such peanuts may be 
disposed of to domestic crushing as “un
restricted” if they are certified negative 
as to afiatoxin content and may be com
mingled at the crusher with any other 
category of peanuts detemined by para
graph (1)41) of this regulation to be eli
gible for such “unrestricted” crushing. 
Non-edible quality peanuts described in 
paragraph (g) (1) which have not been 
certified negative as to afiatoxin are not 
eligible for “unrestricted” crushing but 
may be disposed of to domestic crushing 
as “restricted” and may be commingled 
at the crusher with any other category 
of peanuts described in paragraph
(1) (2). Such non-edible quality peanuts 
may be disposed of to domestic crushing 
or export without supervision by the Area 
Association if they are held • separate 
ancLapart from peanuts on which super
vision is required. However, if non-edible 
quality peanuts described in paragraph
(g) (1) are exported or crushed in com
mingle with peanuts on which supervi
sion is required, the handler shall cause 
the Area Association to supervise the 
commingling and fragmenting for dis
position to export and the commingling 
and domestic crushing on all categories 

-of peanuts included in such commin
gling. All movement and disposition of 
such inedible quality peanuts shall be re
ported by the handler as prescribed by 
the commjttee.

Meal produced from peanuts which 
were disposed of to crushing as “re
stricted” shall be used or disposed of as 
fertilizer or other non-feed use. To pre
vent use of restricted meal for feed, han
dlers shall either denature it or restrict 
its sale to licensed of registered U.S. 
fertilizer manufacturers or firms en
gaged in exporting who will export such 
meal for non-feed use or sell it to the 
aforesaid fertilizer manufacturers. How
ever, loose shelled kernels, fall through 
and pickouts and meal from such pea
nuts, in specifically identified lots not 
exceeding 200,000 pounds may be sam
pled by Federal or Federal-State Inspec
tion Service or by the Area Association 
if authorized by the Committee, and 
tested for afiatoxin by laboratories ap
proved by the Committee or by a USDA 
laboratory, a t handler’s or crusher’s ex
pense, and if such meet Committee 
standards, the meal may be disposed of 
for feed use.

(4) Notwithstanding any other provi
sions of this regulation or of the Incom
ing Quality Regulation applicable to 
1977 crop peanuts, a handler may trans
fer non-edible quality peanuts described 
in paragraph (g)(1) to another plant 
within his own organization or transfer 
or sell such peanuts to a crusher for 
crushing. Sales or transfer of restricted

peanuts to domestic crushers who are 
not handlers under the agreement shall 
be made only on the condition that they 
agree to comply with the terms of this 
paragraph (g) and all other applicable 
requirements of this regulation, includ
ing the reporting requirements.

(h) Peanuts failing quality require
ments. (1) Handlers may sell to other 
handlers, for further handling, shelled 
peanuts (which originated from Segre
gation 1 peanuts) that fail to meet the 
requirements for disposition to human 
consumption outlets heretofore specified 
in paragraph (a). Lots of peanuts dis
posed of in this manner must be accom
panied by a valid grade inspection cer
tificate, an afiatoxin assay certificate 
and must be positive lot identified. 
Transactions made in this manner shall 
be reported to the Committee by both the 
seller and buyer on a form provided by 
the Committee. Any such peanuts ac
quired by handlers pursuant to para
graph (i) of the Incoming Quality Reg
ulation shall be held and milled separate 
and apart from other receipts or acqui
sitions of the receiving handler and fur
ther disposition shall be regulated by the 
requirements specified heretofore or pur
suant to paragraph (h) (3) hereinafter.

(2) Handlers may blanch or cause to 
have blanched positive identified shelled 
peanuts (which originated from Segre
gation 1 peanuts) that fail to meet the 
requirements of paragraph (a) of this 
regulation because of excessive damage, 
minor defects, moisture, or foreign ma
terial or are positive as to • afiatoxin. 
Handlers who move such peanuts -to a 
blancher shall report, to the Committee 
on a form furnished by the Committee, 
movement of each such lot and the title 
shall be retàined by the handler until 
the peanuts are blanched and certified 
by an inspector of the Federal or Federal- 
State Inspection Service as meeting the 
requirements for disposal into human 
consumption outlets. To be eligible for 
disposal into human consumption out
lets, such peanuts after blanching, must 
meet specifications for unshelled pea
nuts, damaged kernels, minor defects, 
moisture, and foreign material as listed 
in paragraph (a) of this regulation and 
be accompanied by an afiatoxin certifi
cate determined to be negative by the 
Committee. Blanching under the provi
sions of this paragraph shall be per
formed only by those firms who agree to 
procedures acceptable to the Committee 
and who are approved by the Committee 
to do such blanching.

(3) Handlers may dispose of positive 
identified shelled peanuts (which origi
nated from “Segregation 1 peanuts”) 
which fail to meet the requirements of 
paragraph (a) of the Outgoing Quality 
Regulation: (a) to domestic crushing,
(b) to export to countries other than 
Canada and Mexico, provided they meet 
fragmented requirements, (c) to crush
ers who are not handlers but are ap
proved by the Committee, or (d) to other 
handlers for crushing or fragmenting 
exportation.. Each lot of such peanuts 
shall have been positive lot identified as
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prescribed in paragraph (d). Handlers 
may dispose of such peanuts as '‘unre
stricted”: Provided, That each lot has 
been sampled and assayed for aflatoxin 
as specified in paragraph Cc) and deter
mined to be negative as to aflatoxin by 
the Committee. Handlers who have ac
quired any such unrestricted peanuts 
from another handler or from their own 
operations may commingle such peanuts 
with those from their own operations at 
the crusher, or during the fragmenting 
operation or after fragmenting for fur
ther disposition as “unrestricted” pursu
ant to the provisions of paragraph (1) (1) 
of this regulation. Lots of peanuts cov
ered by the provisions of this paragraph
(h )(3), which have not been assayed for 
aflatoxin content or which have been 
assayed and determined to be unwhole
some as to aflatoxin by the Committee, 
are not eligible for disposition as “un
restricted.” Therefore, the disposition of 
such peanuts to export or domestic 
crushing shall be as “restricted.” How
ever, handlers who have acquired such 
restricted peanuts from another handler 
may commingle such peanuts with those 
from his own operations a t the crusher, 
or during the fragmenting operation, or 
after fragmenting for further disposi
tion as restricted pursuant to the provi
sions of paragraph (1) (2). Peanuts reg
ulated by this paragraph (h) (3) may be 
disposed of to domestic crushing or ex
port without supervision by the Area 
Association if they are held separate and 
apart from peanuts on which supervision 
is required. However, if any such peanuts 
are commingled with peanuts on which 
supervision is required, the handler shall 
cause the Area Association to supervise 
the commingling and fragmenting for 
disposition to export and the com
mingling and domestic crushing on all 
categories of peanuts included in such 
commingling. All movement and disposi
tion of peanuts covered by the provisions 
of this paragraph shall be reported by 
the handler as prescribed by the Com
mittee.

(i) Residuals from seed peanuts. Han
dlers who receive and custom shell for 
seed purposes farmers stock peanuts 
(which have not been inspected and 
certified as meeting the Incoming Qual
ity Regulation) shall hold and mill pea
nuts acquired as residuals from such 
operations separate and apart from pea
nuts acquired as Segregation 1 farmers 
stock. Likewise, any such residuals re
ceived or acquired from a handler or non
handler, shall be held and milled separate 
and apart in the same manner. Residuals 
that meet requirements of the Outgoing 
Quality Regulation may be disposed of 
by sale to human consumption outlets or 
to another handler and any portion in 
positive identified lots not meeting such 
requirements: (1) May be handled and 
disposed of pursuant to the provisions 
of paragraph (h) of this regulation, or;
(2) shall be disposed of to domestic 
crushing or export pursuant to the provi
sions of paragraph (g).

(j) Segregation 2 and 3 farmers stock 
disposition. (1) Handlers who have ac

quired Segregation 2 and 3 farmers stock 
peanuts pursuant to paragraph (f) of 
the Incoming Quality Regulation may 
commingle such peanuts or keep them 
separate and apart. The Segregation 3 
farmers stock peanuts or commingled 
Segregation 2 and 3 farmers stock pea
nuts may be moved or disposed of in bags 
or bulk: (a) to other handlers for shell
ing, fragmenting, or crushing, or (b) to 
crushers who are not handlers but 
are approved by the Committee. Handlers 
may shell such peanuts and move or 
dispose of the shelled peanuts in bulk 
or bags: (a) To other handlers for frag
menting or crushing, or (b) to crushers 
who are not handlers but are approved 
by the Committee and further disposi
tion shall be as provided hereinafter in 
paragraph (1) (2) for “restricted” ex
port to countries other than Canada and 
Mexico, or for “restricted” domestic 
crushing. Prior to exportation, the 
shelled peanuts shall be certified by a 
Federal or Federal-State Inspection 
Service as meeting the requirements 
specified for “fragmented” peanuts in 
paragraph (1) (1) and shall be assayed 
for aflatoxin by a USDA laboratory or a 
laboratory approved by the Committee. 
The aflotoxin results shall be shown on 
the handler’s “in-land” bill of lading and 
the invoice covering the shipment. Shell
ing, fragmenting, and crushing of Segre
gation 3 peanuts or commingled Segrega
tion 2 and 3 peanuts shall be done only 
under the supervision of the Area As
sociations and any such peanuts may 
be commingled with other categories of 
shelled peanuts for disposition to export 
or domestic crushing. However, if such 
further commingling occurs, the handler 
shall cause the Area Association to 
supervise the further commingling and 
fragmenting for disposition to export or 
the further commingling and domestic 
crushing. All movement and disposition 
of Segregation 3 peanuts or commingled 
Segregation 2 and 3 peanuts and shelled 
or fragmented peanuts originating there
from shall be reported by the handler as 
prescribed by the Committee.

(2) Handlers who have acquired Seg
regation 2 farmers stock peanuts pursu
ant to paragraph (f) of the Incoming 
Quality Regulation and held them sepa
rate and apart from Segregation 3 pea
nuts may commingle the Segregation 2 
farmers stock with Segregation 1 farm
ers stock for disposition to domestic 
crushing or export as inedibles. The Seg
regation 2 farmers stock peanuts or com
mingled Segregation 1 and 2 farmers 
stock peanuts may be moved or disposed 
of in bulk or bags: (a) To other han
dlers for shelling, fragmenting, or crush
ing, or (b) to crushers who are not han
dlers but are approved by the Committee. 
Handlers may shell the Segregation 2 or 
commingled Segregation 1 and 2 peanuts 
and move or dispose of the shelled pea
nuts: (a) To another handler for frag
menting or crushing; or (b) to crushers 
who are not handlers but are approved 
by the Committee and further disposi
tion shall be as provided in paragraph 
Cl) (1) of this regulation. Prior to ex

portation the shelled peanuts shall be 
certified by a Federal or Federal-State 
Inspection Service as meeting the re
quirements specified for fragmented pea
nuts also in paragraph (1) (1). If the 
shelled peanuts from Segregation 2 pea
nuts or comminged Segregation 1 and 2 
peanuts are held separate and apart from 
Segregation 3 peanuts and any restricted 
categories of shelled peanuts, no afla
toxin assay shall be required. Shelling, 
fragmenting, and crushing of Segrega
tion 2 peanuts or commingled Segrega
tion 1 and 2 peanuts shall be done only 
under the supervision of the Area As
sociation. The shelled peanuts from Seg
regation 2 peanuts or commingled Segre
gation 1 and 2 peanuts may be further 
commingled with other categories of 
shelled peanuts for disposition to export 
or domestic crushing. However, if such 
further commingling occurs, the handler 
shall cause the Area Association to su
pervise the further commingling and 
fragmenting. All movement and disposi
tion of Segregation 2 peanuts or com
mingled Segregation 1 and 2 peanuts and 
shelled or fragmented peanuts originat
ing therefrom shall be reported by the 
handler as prescribed by the Committee.

(k) Segregation 1 farmers stock dispo
sition. (1) In addition to milling (shell
ing, cleaning, etc.)' Segregation 1 farm
ers stock peanuts for disposition to hu
man consumption or seed outlets, han
dlers may dispose of Segregation 1 farm
ers stock peanuts to export or to other 
handlers for such disposition. All such 
dispositions to export shall be reported 
by the handler as requested by the Com
mittee.

(2) In addition to the disposition out
lets specified in paragraph (k) (1), han
dlers may dispose of Segregation 1 farm
ers stock peanuts in bags or bulk to 
other handlers for shelling, fragmenting, 
or crushing. Such peanuts may also be 
disposed of to crushers who are not han
dlers but are approved by the Commit
tee. Handlers may commingle Segrega
tion 1 farmers stock peanuts with Segre
gation 2 farmers stock peanuts or keep 
them separate and apart, and may shell 
such peanuts and move or dispose of the 
shelled peanuts in bulk or bags to other 
handlers for fragmenting or crushing. 
Such peanuts may also be disposed of to 
crushers who are not handlers but are 
approved by the Comihittee. However, 
the shelling, fragmenting and disposition 
of such Segregation 1 farmers stock pea
nuts shall be done only under the super
vision of the Committee and the Area As
sociation and all peanuts handled under 
the provisions of this paragraph (k) (2), 
for disposition to export or domestic 
crushing, shall be milled and disposed of 
pursuant to paragraph (j) (2) in lieu of 
the provisions specified in paragraphs
(a), (b), (c), (d), (g), (h ), and (i) of this 
regulation. The movement and disposi
tion of all peanuts handled under the 
provisions of this paragraph (k) (2), 
shall be reported by the handler as pre
scribed by the Committee.

(l) Handling, commingling, and dis
position of shelled peanuts not meeting
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quality requirements for human con
sumption. (1) The following categories 
of shelled peanuts may be disposed of to 
domestic crushing or to export as “un
restricted”:

(a) The entire mill production of 
shelled peanuts from Segregation 1 
farmers stock; pursuant to paragraph
(k )(2).

(b) The entire mill production of 
shelled peanuts from Segregation 2; or 
commingled Segregation 1 and 2 farmers 
stock pursuant to paragraph (j) (2).

(c) Positive Lot Identified lots of 
shelled “peanuts failing quality require
ments” determined negative as to afla- 
toxin pursuant to paragraph (h) (3).

(d) Positive Lot Identified lots of loose 
shelled kernels, fall through, or pickouts 
determined negative as to aflatoxin pur
suant to paragraphs (g) (1), (2), and
(3).

(e) Positive Lot Identified lots of loose 
shelled kernels and fall through, com
mingled and determined negative as to  
aflatoxin pursuant to paragraphs (g)
(2) and (3).

(f ) Positive Lot Identified lots of seed 
peanut-residuals determined negative as 
to aflatoxin pursuant to paragraph (i). 
Handlers who acquire from other han
dlers or from their own operations any of 
the categories of shelled peanuts de
scribed heretofore in this paragraph may 
commingle such peanuts whole frag
menting them or after they have been 
fragmented: (1) With any other category 
of peanuts described in this paragraph, 
and (2) with any category of “unre
stricted” shelled peanuts acquired from 
CCC and determined by CCC to be eli
gible for such commingling for disposi
tion to export to countries other than 
Canada and Mexico. However, such pea
nuts, prior to exportation, shall be cer
tified as meeting fragmented require
ments. For the purpose of this regulation, 
the term “fragmented” means that not 
more than 20 percent of the peanuts shall 
be whole kernels that ride the following 
screens, by type: Spanish !%4 x % inch 
slot; Runner x%4 x % inch slot; and Vir
ginia !%4 x 1 inch slot. Handlers who ac
quire from other handlers or from their 
own operations any of the categories of 
shelled peanuts described heretofore in 
this paragraph may commingle such 
peanuts at the crusher: (1) With any 
other category of peanuts described 
in this paragraph, and (2) with 
any category of unrestricted shelled 
peanuts acquired from CCC and deter
mined by CCC to be eligible for such 
commingling and the resultant meal may 
be disposed of without restriction. To be 
eligible for such unrestricted dispositions 
(crushing or export), such peanuts, be
fore commingling and after commingling, 
shall be kept separate and apart from 
all “restricted” peanuts. Shelling, frag
menting, and crushing of Segregation 2 
peanuts or commingled Segregation 1 
and 2 peanuts shall be done only under 
the supervision of the Area Association 
and if any shelled peanuts originating 
therefrom are commingled with any of 
the other categories of shelled peanuts
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described heretofore in this paragraph, 
the handler shall cause the Area Associa
tion to supervise the commingling and 
fragmenting and the commingling and 
crushing on all categories of peanuts in
cluded in such commingling. All move
ment and disposition of the categories of 
peanuts described heretofore in this par
agraph shall be reported by the handler 
as prescribed by the Committee.

(2) The following categories of shelled 
peanuts may be disposed of to domestic 
crushing or to export as “restricted” :

(a) The entire mill production of 
shelled peanuts from Segregation 1 farm
ers stocjc pursuant to paragraph <k) (2) 
of the Outgoing Quality Regulation.

(b) The entire mill production of 
shelled peanuts from Segregation 2 or 
commingled Segregation 1 and 2 farm
ers stock pursuant to paragraph (j) (2).

(c) The entire mill production of 
shelled peanuts from Segregation 3 or 
commingled Segregation 2 and 3 farm
ers stock pursuant to paragraph ( j)( l) .

(d) Positive Lot Identified lots of 
shelled “peanuts failing quality require
ments” pursuant to paragraph h(3).

(e) Positive Lot Identified lots of loose 
shelled kernels, fall through, or pickouts 
pursuant to paragraphs (g) (1), (2), 
and (3).

<f) Positive Lot Identified lots of loose 
shelled kernels and fall through com
mingled pursuant to paragraphs (g)
(2) and (3).

(g) Positive Lot Identified lots of seed 
peanut residuals pursuant to paragraph
(i). • .

<h) PAC indemnified peanuts.
Handlers who acquire, from other 

handlers or from their own operations, 
any of the categories of shelled peanuts 
described heretofore in this paragraph
(1) (2) may commingle such peanuts 
while fragmenting them or after they 
have been fragmented with any other 
category of peanuts described in this 
paragraph and with any category of 
shelled peanuts acquired from CCC and 
determined by CCC to be eligible for 
such commingling with disposition to 
export to countries other than Canada 
and Mexico as “restricted”. Prior to such 
exportation, the peanuts shall be certified 
as meeting the fragmented requirements 
and shall be assayed for aflatoxin by a 
USDA laboratory or a laboratory ap
proved by the Committee. The aflatoxin 
results shall be shown on the handler’s 
“in-land” bill of lading and on his in
voice covering the shipment. Handlers 
who acquire, from other handlers or 
from their own operations, any of the 
categories of shelled peanuts described 
heretofore in this paragraph may com
mingle such peanuts at the crusher with 
any other category of peanuts described 
in this paragraph (1) (2) and with any 
category of shelled peanuts acquired 
from CCC and determined by CCC to be 
eligible for such commingling for “re
stricted” domestic crushing. Meal pro
duced from peanuts disposed of to 
crushing as “restricted” shall be used or 
disposed of as fertilized or other non
feed use, pursuant to the provisions of
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paragraph (g)(3). Shelling, fragment
ing, and crushing of Segregation 2 pea
nuts, Sereation 3 peanuts and the entire 
mill production of Segregation 1 peanuts 
handled pursuant to paragraph (k), and 
PAC indemnified peanuts shall be done 
only under supervision of the Area Asso
ciation and if any of such categories of 
peanuts are commingled with any of the 
other categories of shelled peanuts de
scribed heretofore in this paragraph, the 
handler shall cause the Area Association 
to supervise the commingling and frag
menting on all categories of peanuts in
cluded in such commingling. All move
ment and disposition of the categories of 
peanuts described heretofore in this par
agraph shall be reported by the handler 
as prescribed by the Committee.

Terms and Conditions of
I ndemnification—1977 Crop P e a n u t s

For the purpose of paying indemnities 
on a uniform basis pursuant to section 
36 of the peanut marketing agreement 
effective July 12,1965, each handler shall 
promptly notify or arrange for the buyer 
to notify the Manager, Peanut Adminis
trative Committee, of any lot of cleaned 
inshell or shelled peanuts, milled to the 
outgoing quality requirements and into 
one of the categories listed in the final 
paragraph of these terms and conditions, 
on which the handler has withheld ship
ment or storage or the buyer, including 
the user division of an handler, has with
held usage due to a finding as to afla
toxin content as shown by the results of 
chemical assay, To be eligible for in
demnification, such a lot of peanuts shall 
have been inspected and certified as 
meeting the quality requirements of the 
agreement, shall have met all other ap
plicable regulations issued pursuant 
thereto, including the pretesting require
ments in (a) and (c) of the “Outgoing 
Quality Regulation—1977 Crop Peanuts”, 
and the lot identification shall have been 
maintained. If the Committee concludes, 
based on assays to date or further assays, 
that the lot is so high in aflatoxin that 
it should be handled pursuant to these 
Terms and Conditions and such is con
curred in by the Agricultural Marketing 
Service, the lot shall be accepted for in
demnification. If the lot is covered by a 
sales contract, the lot may be rejected 
to the handler.

In an effort to make such eligible pea
nuts suitable for human consumption, 
and to minimize indemnification costs, 
the Committee and the Agricultural 
Marketing Service shall, prior to disposi
tion for crushing cause all suitable lots 
to be remilled or custom blanched or 
both.

“Custom blanching” means the proc
ess which involves blanching peanuts, 
and the subsequent removal of damaged 
peanuts for the purpose of eliminating 
aflatoxin from the lot. The process may 
be applied to either an original lot or 
the new lot which results from remilling. 
Custom blanching shall be performed 
only by those firms determined by the 
Committee to have the capability to re
move the aflatoxin and who agree to
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such terms, conditions and rates of pay
ment as the Committee may find to be 
acceptable.

If the Committee and the Agricultural 
Marketing Service, concludes that such 
lot is not suitable for remilling or cus
tom blanching, the lot shall be declared 
to crushing and shall be disposed of by 
delivery to the Committee at such point 
as it may designate. The indemnification 
payment for peanuts in such a lot shall 
be the indemnification value of the pea
nuts, as hereinafter provided, plus actual 
costs of any necessary storage. Trans
portation expenses (excluding demur
rage) from the handler’s plant or storage 
to the point within the Continental 
United States or Canada where the re
jection occurred and from such point to 
a delivery point specified by the Com
mittee shall be included in the indemni
fication payment if the lot is found by 
the Committee to be unwholesome as to 
aflatoxin after such lot has been certi
fied negative as to aflatoxin prior to be
ing shipped or otherwise disposed of for 
human consumption by the handler pur
suant to requirements of, the “Outgoing 
Quality Regulation—1977 Crop Peanuts”. 
Payment shall be made to the handler 
as soon as practicable after delivery of 
the peanuts to the Committee. The salv
age value for peanuts declared for crush- 

• ing shall be paid to,-and retained by, the 
Committee to offset indemnification 
expenses.

If it is concluded that the lot should 
be remilled or custom blanched, ex
penses shall be paid by the Committee 
on those lots which, on the basis of the 
inspection ocurring prior to shipment, 
contained not more than 1 percent dam
aged kernels other'than minor defects. 
Lots with damage in excess of 1 percent 
on such inspection shall be remilled 
without reimbursement from the Com
mittee for milling, freight, or temporary 
storage and handling but otherwise shall 
be indemnifiable the same as lots with 
not more than 1 percent damage.

The indemnification value of peanuts 
delivered to the Committee for indemni
fication shall be as listed in the final 
paragraph of these terms and condi
tions.

The indemnification payment on pea
nuts declared for remilling, and which 
contain not more than 1 percent dam- 

'  aged kernels other than minor defects,
. shall be the indemnification value re

ferable to the weights of peanuts lost 
in the remilling process and not cleared 
for human consumption, plus temporary 
storage, except as hereinafter restricted, 
plus an allowance for remilling of one 
cent per pound on the original weight, 
less iy2  percent of the indemnification 
value multiplied by the original weight. 
However, the 1V2 percent deduction shall 
not apply to peanuts whose appropriate 
samples for pretesting, drawn and as
sayed in accordance with paragraph (c) 
of the “Outgoing Quality Regulation— 
1977 Crop Peanuts”, were determined to 
be not indemnifiable as to aflatoxin. 
Transportation expenses (excluding de
murrage) from the handler’s plant or 
storage to the point within the Conti-
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nental United States or Canada where 
the rejection occurred and from such 
point to a delivery point specified by the 
Committee shall be included in the in
demnification payment if the lot is found 
by the Committee to be unwholesome as 
to aflatoxin after such lot had been cer
tified negative as to aflatoxin prior to 
being shipped or otherwise disposed of 
for human consumption by the handler 
pursuant to requirement of the “Out
going Quality Regulation—1977 Crop 
Peanuts”. On lots on which the remill
ing is not successful in making the lot 
wholesome as to aflatoxin and such lots 
of peanuts are declared for custom 
blanching after remilling, the indemni
fication payment shall be the blanching 
cost, plus any temporary storage, the 
transportation costs from origin 
(whether handler or buyer premises) to 
point of blanching and on unsold lots 
from point of blanching to handler’s 
premises and the indemnification value 
of the weight of reject peanuts removed 
from the lot. On lots which are custom 
blanched without remilling, the indem
nification payment shall be determined 
in the same manner but it shall be re
duced by iy2  percent of the indemni
fication value multiplied by the original 
weight. However, the 1 y2 percent deduc
tion shall not apply to peanuts whose 
appropriate samples . for pretesting, 
drawn and assayed in accordance with 
paragraph (c) of the “Outgoing Quality 
Regulation—1977 Crop Peanuts”, were 
determined to be not indemnifiable as 
to aflatoxin. Moreover, no indemnication 
payments shall be paid on any lot of 
peanuts where the Committee deter
mines that the custom blanched pea
nuts from such a lot which has been sold 
at a price lower than the indemnifica
tion value on the original red skin lot 
at the time the indemnification claim 
was field wtih the Committee.

Claims for indemnification on 1977 
crop peanuts may be filed by any han
dler sustaining a loss as result of a buyer 
withholding from human consumption a 
portion or all the product made from a 
lot of peanuts which has been determined 
to be unwholesome due to aflatoxin. The 
Committee shall pay, to the extent of the 
raw peanut equivalent value of the pea
nuts used in the product so withheld, 
such claims as it determines to be valid.

Payment shall be made to the handler 
claiming indemnification or receiving the 
rejected lot as soon as practicable after 
receipt by the Committee of such evi
dence of remilling or custom blanching 
and clearance of the lot for human con
sumption as the Committee may require 
and the delivery of the peanuts not 
cleared for human consumption to the 
delivery point designated by the Com
mittee. If a suitable reduction in the 
aflatoxin content is not achieved on any 
lot which is remilled or custom blanched 
or both, the Committee shall declare the 
entire lot for indemnification. However, 
the Committee shall refuse to pay in
demnification on any lot(s) where it has 
reason to believe that the rejection of 
the peanuts arises from failure of the 
handler to use reasonable measures to

receive and withhold from milling for 
edible use those Segregation 3 peanuts 
tendered to him either directly by a pro
ducer or by a country buyer, commission 
buyer or other like person. Furthermore, 
any misrepresentation by a handler in 
reporting acquisition, composition or dis
position of any lot or lots of peanuts by 
such handler shall cause indemnification 
payments with respect to any such claim 
filed with the Committee by the handler 
on 1977 crop peanuts to be withheld un
less the Committee finds that such action 
was inadvertent.

Remilling may occur on the premises 
of any handler signatory to the market
ing agreement or at such other plant as 
the Committee may determine. However, 
if the Committee orders remilling of a 
lot which has been found to contain 
aflatoxin prior to shipment from the 
locality of original milling, the Commit
tee shall not pay freight costs should the 
handler move said lot to another locality 
for remilling.

Notice of claims for indemnification on 
peanuts of the 197.7 crop shall be filed 
with the Committee no later than No
vember 1, 1978.

Each handler shall include, directly or 
by reference, in his sales contract the 
following provisions:

Should buyer find peanuts subject to in 
demnification under this contract to be so 
high in aflatoxin as to provide possible cause 
for rejection, he shall promptly notify the 
seller and theL. Manager, Peanut Adm inis
trative Committee, Atlanta, Georgia. Upon  
a determination of the Peanut Adm inistra
tive Committee, confirmed by the Agricul
tural Marketing Service, authorizing rejec
tion, such peanuts, and title thereto, if 
passed to the buyer, shall be returned to the 
seller. Seller shall not be precluded from  
replacing such peanuts if he so elects. *

Seller shall, prior to shipment of a lot of 
shelled peanuts covered by this sales con
tract, cause appropriate samples to be drawn  
by the Federal or Federal-State Inspection  
Service from  such lot, shall cause the sam 
ple (s ) to be sent to a USD A laboratory or if 
designated by the buyer, a laboratory listed 
on the most recent Committee list o f ap
proved laboratories to conduct such assay, 
for an aflatoxin assay and cause the labora
tory, if other than the buyer’s, to send one 
copy of the results o f the assay to the 
buyer. The laboratory costs shall be for the 
account of the buyer and buyer agrees to pay 
them when invoiced by the laboratory or, in 
the event the seller has paid them, by the 
seller.

Any handler who fails to include such 
precisions in his sales contract shall be 
ineligible for indemnification payments 
with respect to any claim filed with the 
Committee on 1977 crop peanuts covered 
by the sales contract.

In addition, should any handler enter 
into any oral or written sales contract 
which fixes the level of aflatoxin at which 
rejection may be made and hence con
flicts with these terms and conditions, the 
handler doing so will not be eligible for 
indemnification payments with respect 
to any claim filed with the Committee en 
1977 crop peanuts on or after the filing 
date of a claim under such contract, ex
cept upon the Committee’s finding that 
acceptance of such contract was inad
vertent; and for purposes of this provi-
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sion a claim shall be deemed to be filed 
when notice of possible rejection is first 
given to the Committee.

Any handler who fails to conform to 
the requirements of paragraph (h) of 
the “Incoming Quality Regulation—1977 
Crop Peanuts” shall be ineligible for any 

-indemnification payments until such 
condition or conditions are corrected to 
the satisfaction of the Committee.

Categories eligible for indemnification 
are as follows:

C L E A N E D  IN S H E L L  P E A N U T S

(1 ) U.S. Jumbos
(2 ) U.S. Fancy Handpicks
(3) Valencia— Roasting Stock1

U .S . GRADE S H E L L E D  P E A N U T S

(1 ) U.S. No. 1
(2 ) U.S. Splits
(3 ) U.S. Virginia Extra-Large
(4 ) U.S. V irginia Medium

S H E L L E D  P E A N U T S  “ W I T H  S P L IT S ”

(1 ) Runners with splits which do not con
tain more than 15 percent splits or 3 percent 
whole kernels which will pass through *%4 x 
% slot screen.

(2 )  Spanish with splits which do not con
tain more than 15 percent splits or 2 percent 
whole kernels which will pass through a 15/61 
x % slot screen.

(3 ) Virginias with splits which do not 
contain more than 15 percent splits or 3 per
cent whole kernels which will pass through  
a  15/64 x 1 slot screen.

However, peanuts in any of the above 
categories shall not be eligible for in
demnification if such peanuts: (1) Were 
milled from seed peanut residuals as re
ferred to in the last sentence of para
graph (e) of the Incoming Quality Reg
ulation and paragraph (i) of the Out
going Quality Regulation for 1977 Crop 
Peanuts; (2) failed the Outgoing Qual
ity Regulation for 1977 Crop Peanuts 
due to excessive damage and minor 
defects and such peanuts were sub
sequently blanched to remove such ex- 
?ess damage and minor defects pursuant 
to paragraph (h) of such regulation;
(3) when shipped for human consump
tion outlets contained more than a total 
of 1.25 percent unshelled peanuts and 
damaged kernels or a total of 2 percent 
unshelled peanuts, damaged kernels and 
minor defects; (4) were received or ac
quired from another handler pursuant 
to paragraph (i) of the Incoming Qual
ity Regulation and were milled to meet 
requirements of the Outgoing Quality 
Regulation pursuant to paragraph (h) 
of such regulation.

The indemnification value for all cate
gories of peanuts eligible for indemnifi
cation, except U.S. Virginia Extra Large 
and all types of peanuts grading U.S. 
Splits as noted hereinafter, shall be a 
base price equal to the indemnification 
value, by type, on 1976 crop peanuts, 
plus an increase of 7 V2 points for each 
$1 increase in the final support price, by

1 Inshell peanuts with not more than 25 
percent having shells damaged by discolora- - 
tion, which are cracked or broken, or both.

type, of the 1977 price support on farm
ers stock peanuts over the 1976 national 
average support price by type. The in
demnification value for U.S. Virginia 
Extra Large shall be two cents per pound 
more than the indemnification value for 
other indemnifiable categories of 1977 
Crop Virginia type peanuts. The indem
nification value for U.S. Splits of all 
types shall be three cents per pound less 
than the indemnification value for other 
indemnifiable categories of 1977 Crop 
peanuts by type. All indemnification 
values shall be rounded to the nearest 
tenth of a cent per pound.

[FR Doc.77-17876 Filed 6 23 7 r, 3 :4 5  ran  I

Farmers Home Administration 
[Designation No. A482] 

CONNECTICUT
Designation of Emergency Areas

The Secretary of Agriculture has de
termined that farming, ranching, or 
aquaculture operations have been sub
stantially affected in the following Con
necticut Counties as a result of excessive 
rainfall May 6 and May 10, 1977, and a 
snowstorm May 9, 1977:
Hartford Tolland

Therefore, the Secretary has desig
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Pub. L. 94-63, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov
ernor Ella T. Grasso that such desig
nation be made.

Applications for emergency loans must 
be received by this Department no later 
than August 1, 1977, for physical losses 
and March 1, 1978, for production losses, 
except that qualified borrowers who re
ceive initial loans pursuant to this desig
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac
ticable and contrary to the public in
terest to give advance notice of proposed 
rulemaking and invite public participa
tion.

Done at Washington, D.C., this 17th 
day of June 1977.

Gordon Cavanaugh, 
Administrator,

Farmers Home Administration.
[FR Doc.77-18030 Filed 6-23-77;8:45 amj

[Designation No. A485]
NEW MEXICO

Designation of Emergency Areas 
The Secretary of Agriculture has de

termined that farming, ranching, or 
aquaculture operations have been sub
stantially affected, in Union County, New 
Mexico, as a result of a snowstorm and 
high winds March 10 and 11,1977.

Therefore, the Secretary has desig
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gover
nor Jerry Apodaca that such designation 
be made.

Applications for emergency loans must 
be received by this Department no later 
than August 8, 1977, for physical losses 
and March 9,1978, for production losses, 
except that qualified borrowers who re
ceive initial loans pursuant to this desig
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac
ticable and contrary to the public inter
est to give advance notice of proposed 
rulemaking and invite public participa
tion.

Done at Washington, D.C. this 17th 
day of June 1977.

Gordon Cavanaugh,
Administrator,

Farmers Home Administration.
[FR Doc.77-18031 Filed 6-23-77,8 :45 am]

[Notice of Designation Number A487 ] 
NEW YORK

Designation of Emergency Areas
The Secretary of Agriculture has de

termined that farming, ranching, or 
aquaculture operations have been sub
stantially affected in the following New 
York Counties as a result of excessive 
rainfall followed by cold weather and 
more rain April 1. 1976, through April 1, 
1977, in Livingston County; and above 
normal temperature and rain which 
caused snowmelt and flooding March 13 
and 14, 1977, in Rensselaer County. 
There was adverse weather August 19, 
1976, through April 1, 1977, in Suffolk 
County. Suffolk County was affected by 
Hurricane Belle which caused a coating 
of salt spray on Long Island. This caused 
most vegetation to be burned. Following 
Hurricane Belle Suffolk County suffered 
a most severe winter and the abnormal 
cold was accompanied by high winds.

Therefore, the Secretary has desig
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consoliadted Farm and Rural Develop
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gover
nor Hugh L. Carey that such designation 
be made.

Applications for emergency loans must 
be received by this Department no later 
than August 11, 1977, for physical losses 
and March 10,1978, for production losses, 
except that qualified borrowers who re
ceive initial loans pursuant to this des
ignation may be eligible for subsequent 
loans. The urgency of the need for loans 
in the designated area makes it imprac
ticable and contrary to the public in
terest to give advance notice of pro
posed rulemaking and invite public 
participation.
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Done at Washington, D.C., this 17th 
day of June 1977.

Gordon Cavanaugh,
Administrator,

Farmers Home Administration. 
[FR  Doc.77-18033 Filed 6-23-77;8:45 am ]

(Notice of Designation Num ber A486]

. TEXAS
Designation of Emergency Areas

The Secretary of Agriculture has de
termined that farming, ranching, or 
aquaculture operations have been sub
stantially affected in the following Texas 
Counties as a result of excessive rain
fall during the growing season April 1 
through June SO, 1976, and again during 
the harvest season, September 15 
through December 20, 1976, combined 
with extremely cold weather in Bastrop 
County and high winds February 2, 22, 
and 24, March 2, 10, 11, 17, 24, and 28, 
and April 1, 1977, in Deaf Smith and 
Oldham Counties.

Therefore, the Secretary has desig
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop
ment Act, as amended by Pub. L. 94- 
68, and the provisions of 7 CFR 1832.3
(b) including the recommendation of 
Governor Dolph Briscoe that such des
ignation be made.

Applications for emergency loans must 
be received by this Department no láter 
than August 8, 1977, for physical losses 
and March 9, 1978, for production losses, 
except that qualified borrowers who re
ceive initial loans pursuant to this desig
nation may be eligible for subsequent 
loans. The urgency óf the need for loans 
in the designated area makes it im
practicable and contrary to the public 
interest to give advance notice of pro
posed rulemaking and invite public par
ticipation.

Done at Washington, D.C., this 17th 
day of June 1977.

This final environmental statement 
was transmitted to CEQ on June 17,1977.

Copies are available for inspection dur
ing regular working hours at the follow
ing locations:
USDA, Forest Service, South Agriculture 

Bldg., Room 3210, 12th St. and Independ
ence Ave. SW., Washington, D.C. 20013. 

USDA, Forest Service, Mt. Baker-Snoqualm ie  
National Forest, 1601 Second Avenue Bldg., 
Seattle, Washington 98101.

USDA, Forest Service, Pacific Northwest Re
gion, 319 SW. Pine St., Portland, Oregon 
97204.

A limited number of single copies are 
available upon request to Forest Super
visor Don R. Campbell, Mt. Baker- 
Snoqualmie National Forest, 1601 Second 
Avenue Bldg., Seattle, Washington 98101.

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the 
CEQ guidelines.

E in a r  L. R o g e t ,
Acting Deputy Chief,

Forest Service.
J u n e  17, 1977.

[FR  Doc.77-18035 Filed 6-23-77;8:45 am ]

CIVIL AERO N AU TICS BOARD
[Docket 28115]

MIDWEST-ATLANTA COMPETITIVE 
SERVICE CASE 
Oral Argument

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on July 20, 1977, at 
10:00 a.m. (local time), in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue, NW„ Washington, D.C.

Dated at- Washington, D.C., June 20, 
1977.

H enry M. S with ay,
Acting Chief

Administrative Law Judge. 
[FR  Doc.77-18098 Filed 6-23-77;8:45 am ]

COMM ISSION ON CIV IL RIGHTS
HEARING ON AGE DISCRIMINATION 

Denver, Colorado
Notice is hereby given pursuant to the 

provisions of the Civil Rights Act of 
1957, as amended, 42 U.S.C. 1975 et seq. 
(1976), that the U.S. Commission on 
Civil Rights will hold a public hearing 
in Denver, Colorado dealing specifically 
with the provisions of the Age Discrimi
nation Act of 1975, enacted as part of the 
Older Americans Amendments of 1975, 
42 U.S.C. 6101 et seq. (1976) . The hear
ing will be held on July 28 and 29,1977 at 
the Federal Building Courthouse, Room 
2330,1961 Stout Street, Denver, Colorado. 
The hearing will begin each day at 8:30 
a.m. An Executive Session, if appropri
ate, will be convened on June 28 at the 
same location as the hearing.

The purpose of the hearing is to elicit 
the views of interested parties, including 
Federal departments and agencies, on is
sues relating to age discrimination in 
programs and activities receiving Federal 
financial assistance. and particularly 
with respect to the reasonableness of dis
tinguishing on the  basis of age among 
potential participants in, or beneficiaries 
of, specific federally assisted programs.

The hearing will give particular atten
tion to the following federally assisted 
programs and activities: Comprehensive 
Employment and Training Act Public 
Service Employment Programs; Commu
nity Mental Health Centers; Community 
Health Centers; Vocational Rehabilita
tion; Legal Services; Title XX of the 
Social Security Act; Food Stamps; Medi
caid; and selected areas in the field of 
Education.

Dated at Washington, D.C., June 15, 
1977.

Arthur S. F lemming,
Chairman.

[F R  Doc.77-18029 Filed 6-23-77;8:45 am ]

CIVIL SER V ICE COMMISSION
G ordon Cavanaugh,

Administrator,
Farmers Home Administration. 

[F R  Doc.77-18034 Filed 6-23-77;8:45 am ]

Forest Service 
SKAGIT RIVER STUDY

Availability of Final Environmental 
Statement

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final environ
mental statement for the Skagit River 
Study, USDA-FS-FES(Leg)-75-06.

The environmental statement concerns 
a proposed amendment to the Wild and 
Scenic Rivers Act (Pub. L. 90-542) to 
add 157.5 miles of rivers in the Skagit 
River basin, Skagit and Snohomish 
County, Washington, to the National 
Wild and Scenic Rivers System as Recre
ational and Scenic Rivers.

(Docket 20001]

TWA-SOUTHERN ROUTE EXCHANGE CASE 
Notice of Hearing

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear
ing in the above-entitled proceeding is 
assigned to be held on July 19, 1977, at 
10:00 a.m. (local time), in the Hyatt 
Regency Hotel, 623 Union Street, Nash
ville, Tennessee.

For details of the issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report, served March 11,1977, and other 
documents which are in the docket of 
this proceeding on file in the Docket Sec
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., June 20,
1977.

S tephen J. G ross, 
Administrative Law Judge.

[FR  Doc.77-18099 Filed 6-23-77;8 :45  a m ]

ACTION
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes ACTION to 
fill by noncareer executive assignment 
in the excepted service the position of 
Executive Officer, Office of the Director.

United S tates Civil S erv
ice Commission,

J ames C. S pry,
Executive Assistant to 

the Commissioners. 
[FR  Doc.77-17926 Filed 6-23-77;8:45 am ]

ACTION
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes ACTION to 
fill by noncareer executive assignment
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in the excepted service the position of 
Executive Assistant for Programs, Office 
of the Director.

United S tates Civil Serv
ice Commission,

James C. S prt,
Executive Assistant to

the Commissioners.
[PR Doc.77-17927 Filed 6-23-77;8:45 am]

ACTION
Notice of Title Change in Noncareer 

Executive Assignment
By notice of March 14, 1972, FR Doc. 

72-3824 the Civil Service Commission 
authorized ACTION to fill by noncareer 
executive assignment the position of 
Deputy Associate Director for VISTA 
and Anti-Poverty Operations (Director 
of VISTA), Office of the Associate Di
rector for Domestic and Anti-Poverty 
Operations, Office of VISTA. This is 
notice that the title of this position is 
now being changed to Deputy Associate 
Director for VISTA and ACTION Edu
cation Programs, Office of VISTA and 
ACTION Education Programs, Office of 
Domestic and Anti-Poverty Operations.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to

the Commissioners.
[PR Doc.77-17928 Plied 6-23-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Agriculture to fill by noncareer 
executive assignment in the excepted 
service the position of Administrator, 
Pood Safety and Quality Service, Office 
of the Assistant Secretary for Pood and 
Consumer Services.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to

the Commissioners.
[PR Doc.77-17929 Piled 6-23-77;8:45 am]

CIVIL SERVICE COMMISSION
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Civil Serv
ice Commission to fill by noncareer 
executive assignment in the excepted 
service on a temporary basis the posi
tion of Special Assistant to the Chair

man for Transition Planning, Office of 
the Chairman.

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77—17930 Piled 6-23-77;8:45 am]

DEPARTMENT OF COMMERCE
Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Commerce to fill by noncareer 
executive assignment in the excepted 
service the position of Chief Counsel, Na
tional Fire Prevention and Control Ad
ministration.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to

the Commissioners.
[PR Doc.77-17733 Piled 6-23-77;8:45 am]

DEPARTMENT OF DEFENSE
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
to the Assistant Secretary of Defense 
(International Security Affairs), Imme
diate Office, OASD (International Secu
rity Affairs), Office of the Secretary of 
Defense.

United S tates Civil Serv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77-17931 Piled 6-23-77;8:45 am]

DEPARTMENT OF DEFENSE
Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Personal Repre
sentative of the Secretary of Defense on 
the Strategic Arms Limitation Talks 
Delegation, Immediate Office, OASD (In
ternational Security Affairs), Office of 
the Secretary of Défense.

U nited S tates Civil Serv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77-17732 Piled 6-23-77;8:45 am]
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DEPARTMENT OF DEFENSE
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De
partment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Principal Deputy 
Assistant Secretary (Manpower, Reserve 
Affairs and Logistics), Immediate Office, 
OASD (Manpower, Reserve Affairs and 
Logistics), Office of the Secretary of 
Defense.

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77-17902 Piled 6-23-77;8:45 am]

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorities the De
partment of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Deputy General Counsel- 
Legal Counsel, Immediate Office, Office 
of the General Counsel, Office of the 
Secretary.

U nited S tates Civil S erv
ice Commission,

J ames C. S pry,
Executive Assistant to 

the Commissioners.
[PR Doc.77-17934 Piled 6-23-77;8:45 am]

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorities the De
partment of Housing and Urban Devel
opment to fill by noncareer executive 
assignment in the excepted service the 
position of Deputy Assistant to the Sec
retary for Public Affairs, Office of Pub
lic Affairs, Office of the Secretary.

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to 

Commissioners.
[PR Doc.77-17935 Piled 6-23-77;8:45 am]

DEPARTMENT OF THE INTERIOR
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), tb« Civil 
Service Commission authorizes the De-
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partment of Interior to fill by noncareer 
executive assignment in the excepted 
service the position of Assistant to the 
Under Secretary, Office of the Under 
Secretary, Office of the Secretary.

U n it e d  S ta t e s  C iv il  S e r v 
ic e  C o m m is s io n ,

Ja m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[FR  Doc.77-17936 Filed 6-23-77;8:45 am ]

DEPARTMENT OF THE INTERIOR
Notice of Revocation of Authority To Make 

a Noncareer Executive Assignment
Under authority of section 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author
ity of the Department of the Interior to 
fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Assistant Secretary-Congres
sional and Legislative Affairs, Office of 
the Assistant Secretary-Congressional 
and Legislative Affairs, Office of the Sec
retary.

U n it e d  S ta t e s  C iv il  S e r v 
ic e  C o m m is s io n  

Ja m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[FR  Doc.77-17937 Filed 6-23-77;8:45 am ]

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting

NAME: Federal Employees Pay Council. 
DATE AND TIME: July 6, 1977, 2 p.m.
PLACE: U.S. Civil Service Commission, 
1900 E Street NW., Washington, D.C., 
Room 5A06A.
TYPE OF MEETING: Open.
CONTACT PERSON:

Claire Kline, Committee Management 
staff for the President’s agent, U.S. 
Civil Service Commission, 1900 E 
Street NW., Washington, D.C. (202- 
632-5595).

PURPOSE OF COMMITTEE: To make 
recommendations to the President’s 
agent with respect to the process and 
procedures leading to, and amounts of, 
annual comparability adjustments in 
Federal white-collar -pay.
SUPPLEMENTARY INFORMATION: 
In accordance with the Federal Advisory 
Committee Act, Pub. L. 92-463, the Pres
ident’s agent announces the following 
meeting of Federal Employees Pay 
Council.
AGENDA: Discussions on the 1977 com
parability adjustment for the statutory 
pay systems of the Federal Government, 
which are defined in section 5301 of title 
5, United States Code.

For the President’s agent.
R ic h a r d  H . H a l l , 

Committee Management Officer 
for the President’s agent. 

[F R  Doc.77-17679 Filed 6-23-77;8:45 am ]

FEDERAL ENERGY ADMINISTRATION
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Fed
eral Energy Administration to fill by non- 
career executive assignment in the ex
cepted service the position of Deputy As
sistant Administrator for Conservation 
Policy Coordination, Office of Conserva
tion.

U n it e d  S ta t e s  C i v i l  S e r v 
ic e  C o m m is s io n ,

J a m e s  C . S p r y ,
Executive Assistant to 

to the Commissioners.
[FR  Doc.77-17933 Filed 6-23-77;8:45 am ]

FEDERAL ENERGY ADMINISTRATION
Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Federal 
Energy Administration to fill by non
career executive assignment in the ex
cepted service the position of Principal 
Deputy Director, Office of Communica
tions and Public Affairs, Office of the 
Director.

U n it e d  S ta t e s  C iv il  S e r v 
ic e  C o m m is s io n ,

J a m e s  C. S p r y ,
Executive Assistant to 

to the Commissioners.
[FR  Doc.77-17731 Filed 6-23-77;8:45 am ]

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE

Revocation of Authority To Make 
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv
ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission revokes the authority of 
the Department of Health, Education, 
and Welfare to fill by noncareer execu
tive assignment in the excepted service 
on a temporary basis a second position of 
Deputy General Counsel, .Office of the 
General Counsel, Office of the Secretary.

U n it e d  S t a t e s  C iv il  S e r v 
ic e  C o m m is s io n ,

J a m e s  C . S p r y ,
Executive Assistant to

the Commissioners.
[F R  Doc.77-17730 FUed 6-23-77;8:45 am ]

DEPARTMENT OF LABOR
Notice of Grant of Authority To Make a 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil Serv
ice Commission authorizes the Depart
ment of Labor to fill by noncareer execu
tive assignment in the excepted service 
the position of Deputy Assistant Secre
tary, Occupational Safety and Health

Administration, Office of the Assistant 
Secretary.

U n it e d  S ta t e s  C iv il  S e r v 
ic e  C o m m is s io n ,

J a m e s  C . S p r y ,
Executive Assistant to 

the Commissioner. 
[FR  Doc.77-17729 Filed 6-23-77;8:45 am ]

COM M ITTEE FOR P U R CH A SE FROM 
TH E BLIND AND O THER S E 
V ER ELY HANDICAPPED

PROCUREMENT LIST 197T 
Proposed Additions

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped.
ACTION: Proposed Additions to Pro
curement List.
SUMMARY: The Committee has re
ceived proposals to add to Procurement 
List 1977 commodities to be produced 
by and a service to be provided by work
shops for the blind or other severely 
handicapped.
COMMENTS MUST BE RECEIVED ON 
OR BEFORE: July 27, 1977.
ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CON
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a) (2), 85 Stat. 77.

If the Committee approves the pro
posed additions, all entities of the Gov
ernment will be required to procure the 
commodities and service listed below 
from workshops for the blind or other 
severely handicapped.

It is proposed to add the following 
commodities and service to Procure
ment List 1977, November 18, 1976 (41 
FR 50975) :

C lass 7210

Pillow, Neoprene, 7210-01-035-3342.

C lass 7510

Board, W ajl Calendar, 7510-00-789-2455.

C lass N o n e

Safety Guard Modification K it “A ”, PS Item  
01075B.

SIC  N on e

Affix Labels-U.S. Patent Documents, U.S. 
Department o f Commerce, Patent and  
Trademark Office, Crystal City, Arlington, 
Virginia.

C. W .  F l e t c h e r , 
Executive Director.

[F R  Doc.77—18041 Filed 6-23-77;8:45 am ]

PROCUREMENT LIST 197Z  

Additions
AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi
capped.
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ACTION: Additions to Procurement 
List.
SUMMARY: This action adds to Pro
curement List 1977 commodities to be 
produced by workshops for the blind or 
other severely handicapped.
EFFECTIVE DATE: June 24, 1977.
ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CON
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION: 
On January 25, 1977 and March 18, 1977 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (42 FR 4512) and (42 
FR 15116) of proposed additions to Pro
curement List 1977, November 18, 1976 
(41 FR 50975).

After consideration of the relevant 
matter presented, the Committee has de
termined that the commodities listed be
low are suitable for procurement by the 
Government under 41 U.S.C. 46-48(c), 
85 Stat. 77.

Accordingly, the following commodi
ties are hereby added to Procurement 
List 1977:

Class 4910
Creeper, Mechanic's (S H ), 4910 00-106 7834. 

Class 8340
Pin, Tent, Alum inum  (S H ) 8340-00-261- 

9749.
C. W. F l e t c h e r , 

Executive Director. 
[P R  Doc.77-18040 Piled 6-23-77;8:45 am ]

CO U N CIL ON ENVIRONM ENTAL  
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
Availability

The following is a list of environmental 
impact statements received by the Coun
cil on Environmental impact statements 
received by the Council on Environ
mental Quality from June 13 through 
June 17, 1977. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements is forty-five (45) days from 
this F ederal  R e g is t e r  notice of avail
ability. (August 8, 1977) The thirty (30) 
day period for each final statement be
gins on the day the statement is made 
available to the Council and to comment
ing parties.

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environ
mental Law Institute, 1346 Connecticut 
Avenue, Washington, D.C. 20036.

Department op Agriculture

Contact: Mr. Errett Deck, Coordinator, 
Environmental Quality Activities, U.S. De

partment of Agriculture, Room 307A. W ash
ington, D.C. 20250, 202-447-6827.

F O R E S T  SERV IC E

Final
Gallina unit plan, Santa Pe, N.P. Rio A r

riba and Sandoval Counties, N. Mex., June 
16: Proposed is a management p lan  fo r  the 
59,780 acre Gallina Planning Unit, Santa Fe 
National Forest. The proposal recognizes the 
need to continue commodity management 
at about the current level while continuing  
the protection of amenity values. Adverse 
effects include temporary Im pacts from  com
modity production resulting in soil d isturb
ance, dust from  unsurfaced roads, vegetative 
debris, and surface erosion when ground  
cover is reduced. Comments made by EPA, 
USDA, DOI, State and local agencies, and  
concerned citizens. (E LR  Order No. 70747.)

Red River ski area expansion, Taos County, 
N. Mex., June 16: Proposed is the further 
development of Red River Ski Area in  Red  
River, New Mexico. The statement discusses 
three alternatives for expanding ski facili
ties, and describes the associated impacts. 
The resort is located on Carson National 
Forest lands, where a special perm it for 
recreation has been granted. Comments 
made by HEW, EPA, USDA, DOI, State and  
local agencies, and concerned citizens. (ELR  
Order No. 70748.)

Rural Electrification Administration 
Final

Alaska 6 Golden Valley, two 60MW tu r
bines, Alaska, June 17: Proposed is the con
struction of two 60-megawatt combustion  
turbines and associated transmission lines 
and substations at North Pole, Alaska, in  
the Fairbanks North Star Borough. A  69 
kV transmission line to the Highway Park  
Substation (approximately 3 m iles) and a  
138 kV line to the proposed Bently Substa
tion (approximately 17 m iles) w ill be asso
ciated with the turbines. Operation of the 
units w ill result in  the emission of nitrogen  
and su lfur oxides and an  insignificant quan 
tity of particulates. Comments made by  
DOT, EPA, DOC, DOI, USDA, RPC, State and  
local agencies, and concerned citizens. (E LR  
Order No. 70751.)

Soil Conservation Service
Final

Blue Eye Creek watershed, A labam a (2 ),  
Calhoun and Talladega Counties, Ala., June 
14: Proposed is the B lue Eye Creek W ater
shed Project, which provide watershed pro
tection and flood prevention in Calhoun  
and Talladega Counties, Alabama. The proj
ect includes conservation land  treatment 
measures and about four miles o f channel 
work. Two floodwater retarding structures 
and about 1.8 miles of channel work have 
been installed. About 47 acres of forest land  
w ill be cleared for channel installation w ith
in  the channel work rights-of-way. Com
ments made by DOD, HEW, DOI, EPA, State 
and local agencies, and concerned citizens. 
(E LR  Order No. 70739.)

Department of Commerce

Contact: Dr. Sidney R. Galler, Deputy As
sistant Secretary for Environmental Affairs, 
Department o f Commerce, Washington, D.C. 
20230, 202-377-2186.

Draft
Rookery Bay Estuarine Sanctuary, several 

Florida Counties, June 16: The proposed ac
tion is to award a grant to the State o f F lor
ida to acquire, develop, and operate an  
estuarine sanctuary in Rookery Bay, Bound
aries o f the existing 5,400 acre, privately  
maintained Rookery Bay Sanctuary would

be expanded to include adjacent mangrove 
and upland transitional areas resulting in 
about 8,500 acres o f land  and water under 
State control. The action may result in po
tential conflicts between the sanctuary and 
adjacent owners in terms of drainage p ro j
ects, mosquito control activities, and restric
tions imposed by scientific research. (E LR  
Order No. 70746.)

Department of Defense
A R M Y  C O R PS

Contact: Dr. C. G ran t Ash, Office of En
vironmental Policy Department, Attn: 
D A E N -C W R -P , Office of the Chief of Engi
neers, U.S. Arm y Corps of Engineers, 1000 
Independence Avenue, S.W., Washington,
D.C. 20314, 202-693-6795.
Final

East Bend Station, Units 1. and 2 (Per
m it ), Boone County, Ky., June 17: The pro
posed action is the issuance of a permit 
which would allow the construction and 
operation of a 1,200 megawatt coal-fired elec
tric generation facility by the Cincinnati Gas 
and Electric Company. The project w ill in
volve approximately 938 acres o f mostly ag
ricultural private land. W ild life  habitat will 
be lost w ith resulting reduction in local 
wildlife populations. Nine fam ilies have al
ready been relocated. W innfield Cottage at 
P iatt’s Landing, a historical property will be 
subject to visual, audible, and atmospheric 
elements that are out of character for the 
site. An  increase in barge traffic would also 
affect recreational boating. ( Louisvill Dis
trict.) Comments made by EPA, HUD, DLAB, 
HEW, USDA, FPC, DOI, DOT, ORBC, State 
and local agencies, and interested persons. 
(E LR  Order No. 70753.)

N. C. Phosphate Corp., Beaufort Co. dredg
ing, Beaufort County, N.C., June 17: Pro
posed is the granting o f a permit to the 
North Carolina Phosphate Corporation for 
dredging and filling activities in the vicinity 
of Aurora, Beaufort Co., North Carolina. 
Plans call for the dredging of a 25,000-ft. 
long, 125-ft. wide, 10.5-ft. deep, access chan
nel, a 2,000-ft. long, 250-ft. wide, 10.5-ft. 
deep turning basin, and 2 discharge canals. 
The purpose o f the project is to provide for 
disposal of dregded materials and mineral 
wastes from  phosphate mining. Adverse ef
fects include alteration of the aquatic ecol- 
ogy of South Creek, as well as degradation of 
air and water. (W ilm ington District.) Com
ments made by EPA, USDA, DOC, DOI, HEW, 
USCG, State and local agencies, and con
cerned citizens. (E LR  Order No. 70752.)
Final

Adkin Branch flood control project, Lenoir 
County, N. Dak., June 17: The proposed ac
tion consists o f enlarging the existing chan
nel on Adkin Branch from  the Neuse River 
to Queen Street in the City of Kingston, 
North .Carolina. The excavated material will 
be placed only on one side o f the channel or 
will be removed to a landfill area. Adverse 
Impacts include loss of about 28 acres of 
wooded land and ornamental trees and  
shrubbery, disruption of wildlife, and in 
creased turbidity. (W ilm ington District.) 
Comments made by EPA, HEW , USDA, HUD, 
DOI, FPC, State and local agencies, and in
terested parties. (E LR  Order No. 79689.)

Environmental Protection Agency

Please refer to the separate notice pub 
lished by EPA in this issue o f the F ederal 
Register for the appropriate EPA contact.

Draft
Albuquerque wastewater treatment facil

ities, New Mexico, June 13: Proposed is the  
construction of 105 miles o f new interceptor
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and collector sewer lines for the City of 
Albuquerque. Also, relief interceptors w ill be 
constructed parallel to overloaded lines and  
lift  and odor control stations w ill be up 
graded. It  is proposed that 1 mgd of effluent 
be sold to the Public Service Company of 
New  Mexico for use as cooling water. A ll 
other effluent will be discharged to the 
B io Grande as at present. Adverse impacts 
include consumption of energy, materials, 
chemicals and financial resources; genera
tion of small amounts o f non-recycled 
wastes; and continued discharge to the 
River. (Region V I.) (E LR  Order No. 70734.)

Final
Shell Chem. Co. polypropylene p lant— per

mit, St. Charles County, La., June 15: The  
proposed action is the issuance of a new  
source NPDES permit for discharge o f plant 
effluent and stormwater from  Shell Chemical 
Co.’s proposed polypropylene p lant into  
Bayou Trepaguier, Louisiana. The proposed 
plant, located on a 64-acre site in Narco/ 
Goodhope, w ill produce polypropylene pel
lets. An  average o f 680 gallons/minute o f 
clarified water from  the Mississippi R. w ill 
be used for cooling tower makeup, utility  
water, and wash systems for railroad cars 
and the polypropylene blender silos. P lant 
operation w ill result in  emissions o f hydro
carbons, carbon monoxide, nitrogen oxides, 
and particulates. Comments made by USDA, 
AHP, COE, DOT, DOI, EPA, State and local 
agencies, and interested parties. (E LR  Order 
No. 70743.)

Department op H UD

Contact; Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Department 
of Housing and U rban  Development, 451 7th 
Street, S.W., Washington, D.C. 20410, 202- 
755-6308.

Draft
Ranch Country subdivision, Harris County, 

Tex., June 16: Proposed is the development 
of 399 acres into a planned community, to be 
known as Ranch Country Subdivision. The 
project will be composed of single fam ily  
homes, and commercial reserves, and will 
provide housing for approximately 5000 peo
ple. The development w ill result in increased 
loading of solid waste disposal sites, in 
creased groundwater consumption, and in 
creased demand for fossil fuels through  
heavy dependence upon the automobile for 
transportation. (E LR  Order No. 70749.)

Final
Merrillville Terrace m ultifam ily project, 

Lake County, Ind., June 15: Proposed is the 
development of Merrillville Terrace on 60.2 
acres over a period of 5 years. The first phase 
of development w ill be 426 m ulti-fam ily  
units (ou t of a total o f 797) on 36.33 acres. 
Plans call for an open space recreation area 
with clubhouse, pool, and tennis courts. 
Commercial development is planned on 17.2 
acres adjoining on the west by a different 
developer. Construction o f M errillville Ter
race will result in  slightly increased vehicu
lar use of existing streets in  the area. Com
ments made by  EPA, AHP, USDA, DOD, 
2FPC, 2GSA, DOI, DOT. State and local 
agencies, and interested parties. (E LR  O r
der No. 70741.)

Department op I nterior

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 5311, 
Department of the Interior, Washington, 
D.C. 20240, 202-343-3891.

B U R E A U  O F  IN D IA N  A F FA IR S

Final
Mancos Canyon Indian  park, Montezuma 

County, Colo., June 13: The proposed ac-

NOTICES

tion is the development o f the Mancos Can 
yon Indian  Park that w ill protect, preserve, 
and interpret numerous rivers located in 
Mancos Canyon on the Ute Mountain Ute 
Indian  Reservation. The project includes a 
modern access road, foot trails, camp facili
ties in  the park, and a modern motel and  
restaurant near the park entrance. Adverse 
impacts resulting from  the development w ill 
be the excavation of ruins, and the intro
duction of many visitors to a  relatively u n -  
Visited area. Comments made by DOI, AHP, 
and interested parties. (E LR  Order No. 
70733.)

G EO LO G ICA L S U R V E Y

Final
East Decker and North Extension mines, 

Decker Coal Co., Big Horn County, Mont., 
June 13: The proposed action is the surface
m ining and reclamation of the East Decker 
and North Extension mines in B ig Horn  
County, Montana. The Decker Coal Co. plans 
to open a new mine w ith plant and loading  
facilities to remove 180 m illion tons of low - 
su lfur coal from  a 3500-acre area, over the 
next 20 years. The relocation of short sec
tions of a PA S  highway and a  county road 
will be necessary. The m ining activity will 
result in  the removal o f shallow aquifers, 
allowing for leaching of soils and erosion; 
alteration of soil mixtures on 4,000-5,000 
acres; reduction in  air quality; and loss of 
6,300 acres o f grazing land. Comments made 
by AHP, USDA, FPC, EPA, HEW, FEA, ERDA, 
USA, State and local agencies, and inter
ested groups and persons. (ELR  Order No. 
70731.)

N A T IO N A L  P A R K  S E R V IC E

Draft
Lassen Volcanic National Park, several 

California Counties, June 13: Proposed is 
adoption of a general management p lan  for 
Lassen Volcanic National Park, located in  
Lassen, Plumas, Shasta, and Teham a Coun
ties, California. The purpose of the action is 
to guide park management relative to de
velopment and visitor use. M ajor features of 
the p lan  include removal and relocation of 
facilities in  the Manzanita Lake area due to 
a rockfall-avalanche hazard; and redesigna
tion of Lassen ski area to reduce congestion, 
optimize proportionate use of terrain. The 
action w ill result in  reduction in opportuni
ties for harvesting timber, generating geo
thermal power and grazing livestock. (E LR  
Order No. 70744.)

Nuclear Regulatory Commission

Contact: Mr. Voss A. Moore, Division of 
Reactor Licensing, P-722, NRC Washington, 
D.C. 20555, 301-443-6965.

Draft
Lucky Me Uranium  Mill, County, Fremont 

County, Wyo., June 17: The proposed action  
is the continuation of Iowa Material License 
SUA-672 (w ith amendment) issued to Utah  
International Inc. for the operation of the 
Lucky Me Uranium  M ill in  the Gas Hills re
gion of Fremont county, Wyoming. The ap
plication for amendment proposes to increase 
the m ill capacity to 2000 tons (1820 M T ) of 
ore per day and increase the storage capacity 
of the tailings ponds to permit the continua
tion of present production rates o f U308 
through 1987 using lower-grade ores. Adverse 
effects include alternation of 200 acres of 
sagebrush-grassland, and construction-re
lated impacts. (ELR  Order No. 70755.)

Final
Wm. H. Zimmer Nuclear Power Station, 

County; Clermont, Ohio, June 13: Proposed 
is the issuance of a  license to the Cincinnati 
Gas and Electric Co., the Columbus and  
Southern O h io Electric Co., and the Dayton  
Power and L ight Co. for the startup and

operation of the Wm. H. Zimmer Nuclear 
Power Station located on the Ohio River, 24 
miles southeast o f Cincinnati. The p lant will 
employ a boiling water reactor to produce up  
to 2436 M W t of electrical power capacity. A  
steam turbine-generator w ill use this heat to 
provide up to 840 M W e of electrical power 
capacity. Exhaust steam will be condensed by  
water circulated through a natural-draft  
cooling tower. Comment made by: AH P  
USDA, DOI, ERDA, EPA, and State and local 
agencies, concerned citizens. (E LR  Order No. 
70735.)

Department of Transportation

Contact: Mr. M artin Convisser, Director, 
Office of Environmental Affairs, U.S. Depart
ment of Transportation, 400 7th Street SW., 
Washington, D.C. 20590, 202-426-4357.

FE D E R A L  A V IA T IO N  A D M IN IS T R A T IO N

Final
Oak land- Pon ti ac Airport, Runway 9R-27L, 

Oakland County, Mich., June 13: Proposed 
is the extension of Runway 9R-27L o f the 
Oakland-Pohtiac Airport, Pontiac, Michigan. 
Project plans involve the acquisition of land  
for approach protection, construction and  
lighting of an easterly extension to Runway  
9R-27L, the resurfacing of the runway and  
parallel taxiway and apron, and construction 
and lighting o f a connecting taxiway includ
ing holding apron. Adverse effects of project 
implementation include the relocation of 
three households. The runway extension w ill 
cause air pollution and noise to increase. 
Comments made by: EPA, DOI, DOT, COE, 
AHP, USDA, and State and local agencies, 
interested persons. (E LR  Order No. 70736.)

FED E R A L  H IG H W A Y  A D M IN IS T R A T IO N

Draft
1-279 and East Street, Allegheny County, 

Pa., June 15: The proposed action is con
struction of 2.1 miles of 1-279, including the 
East Street Interchange and reconstruction 
of a portion of Traffic Route 28 in Pitts
burgh, Pennsylvania. The new highway sec
tion would be a 4, 6 and 8-lane facility with  
fu lly  controlled access. The project w ill result 
in construction-related impacts and the dem- 
olishment of a youth recreation center. Other 
adverse effects include displacement o f 255 
families and 214 local businesses, and aban 
donment of numerous streets; (Region 3.) 
(E LR  Order No. 70740.)

S.R. 842 (Broward B lvd .), Ft. Lauderdale, 
Broward County, Fla., June 15: Proposed is 
the widening of a 2.0 mile section of S.R. 
842 in Fort Lauderdale, Florida. The project 
will widen a section from  S.R. 9 (1-95) to 
East 8th Avenue to U.S. 1, already six lane 
divided. The present undivided, four laned 
arterial w ill be upgraded to six lanes w ith a 
median. Adverse impacts w ill result from  the 
possible relocation of 8 families and 39 busi
nesses, be less than  those resulting if the 
facility is not improved. A  4 (f )  statement is 
included concerning Stranahan Park. Com
ments made * b y : USCG, COE, DOC, HEW, 
DOI, EPA, and State and local agencies, con
cerned citizens. (E LR  Order No. 70742.)

US-131, 19 Mile Road to US-131 North, 
Mecosta, Osceola Counties, Mich., June 17: 
Proposed is the construction of a segment of 
US-131, which would begin at 19 M ile Road, 
north of the City of Big Rapids in Mecosta 
County and would terminate at LeRoy Road, 
north of the Village of Ashton in Osceola 
County, Michigan. The length of the seg
ment Is approximately 20 miles. Adverse im 
pacts include: disruption of existing aquatic  
and terrestrial ecosystems, displacement of 
30 residences and 2 businesses, and the ac
quisition of between 500 and 600 acres of 
agricultural land. Comments made by: HUD, 
DOI, USDA, EPA, USCG, DOT, and State and  
local agencies, concerned citizens. (ELR  
Order No. 70750.)

Detroit-Rocky River Bridge, Cuyahoga 
County, Ohio, June 14: The purpose of the
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project is to replace the 706 foot long Detroit- 
Rocky River Bridge spanning the Rocky River 
between the cities o f Lakewood and Rocky 
River. The statement includes alternatives 
of replacing the bridge on its present site or 
relocating it  on one of three new alignments, 
and the involvement o f Cleveland M etro
politan Park District’s Rock River Reserva
tion which borders on the right-of-way. The  
selected alternative represents a  skew bridge 
alignment extending southerly from  the 
existing eastern bridge approach to approxi
mately 200 feet south of the existing western 
bridge terminus. (Region 6.) Comments 
made by: DOT, DOI, EPA, ARP, TJSCG, and  
State and local government, concerned citi
zens. (ELR  Order No. 70737.)

Supplement
S.R. 45 (U.S. 41) ( S - l ) ,  June 14: This 

statement supplements a final EXS filed 
with CEQ in November 1972. Proposed is the 
construction of a 4.7 mile segment of four 
lane divided S.R. 45 (U.S. 41) beginning at 
mile post 5.6 in Lee County and terminating 
at the existing four-lane section north of Es- 
tero. Because of the adverse effects of the 
recommended alternate in the FEIS on the 
Koreshan Unity Settlement Historic D is
trict, the approved corridor through Estero 
was rejected by the State Historic Preserva
tion office. This supplemental EXS explores 
in further detail the rem aining alternates. 
(Region 4.) (E LR  Order No, 70738.)

U R B A N  M A S S  T R A N S P O R T A T IO N  A D M IN IS T R A T IO N

D r a ft
Metrobus Garage Facility, Montgomery 

County, Md., June 16: Proposed is the grant
ing of federal capital grants assistance to the 
W ashington Metropolitan Area Transit A u 
thority for a Metrobus Garage and M ain 
tenance Facility for 250 buses in M ont
gomery County, Maryland. The garage is pro
posed for suburban bus service particularly  
in conjunction w ith the future complemen
tary operation of Metrobus-Metrorail. The 
EIS reviews 3 alternative sites for the new  
facility. Adverse impacts include the reloca
tion of businesses and/or clearing of wood
lands. (E LR  Order No. 70745.)

Veterans Administration

Contact: (For Housing Program s), Mr. 
Lyman T. Miller, Assistant Director for Con
struction and Valuation, Veterans Adm inis
tration, 810 Vermont Avenue, Washington, 
D.C. 20420, 202-389-2691. (For all other pro
gram s), Mr. Nicholas Clark, Civil Engineer, 
Technical Services Division, Engineering 
Service, Veterans Administration, W ashing
ton, D.C. 20420, 202-389-2086.

Draft
D.C. Area National Cemetary, Virginia, 

June 13: Proposed is the development o f a 
Washington, D.C. Area National Cemetery 
in Quantico, Virginia. The 726.58-acre site 
is located on land excessed by the Depart
ment of Navy, Quantico Marine Corps Base. 
The cemetery w ill accommodate 300,000 vet
erans and their dependents with a  variety of 
interment types. Adverse impacts include  
50 percent less o f forest condition, excessive 
grading, soil erosion, and disruption o f a  
W ildlife  Management area. (E LR  Order No. 
70732.)

N icholas C. Yost, 
Acting General Counsel.

[FR  Doc.77-18208 Filed 6-23-77;8:45 am ]

D EPARTM ENT OF D EFEN SE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

J u n e  21, 1977.
The USAF Scientific Advisory Board 

ad hoc Committee on Avionics Acquisi
tion will hold meetings'on July 11, 12, 13 
and 14, 1977 from 9 a.m. to 5 p.m. at 
Wright-Patterson Air Force Base, Ohio.

The Committee will receive classified 
briefings on the acquisition of avionics 
for Air Force systems.

The meetings concern matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph
(1) thereof, and accordingly the meet
ings will be closed to the public.

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-4811.

F r a n k ie  S. E s t e p ,
Air Force Federal Register Liai

son Officer, Directorate of 
Administration.

[FR  Doc.77-18139 Filed 6-23-77;8:45 am }

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

J u n e  21, 1977.
The USAF Scientific Advisory Board 

ad hoc Committee on Test and Evalua
tion will hold a meeting on July 20 and 
21, 1977 from 8:30 a.m. to 5:30 p.m. each 
day at the Air Force Test and Evaluation 
Center, Kirtland Air Force Base, New 
Mexico.

The Committee will receive classified 
briefings and hold classified discussions 
on the Air Force JTTDS program. The 
meeting will be closed to the public in 
accordance with Section 552b(c) of Title 
5, United States Code, specifically sub- 
paragraph (1).

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404.

F r a n k ie  S. E s t e p ,
Air Force Federal Register 

Liaison Officer, Directorate of 
Administration.

[FR  Doc.77-18140 Filed 6-23-77;8:45 am ]

JANNAF INTERAGENCY PROPULSION 
COMMITTEE

Workshop on External Burning
In accordance with section 10(a) (2) 

of the Federal Advisory Committee Act 
(Public Law 92-463), notice is hereby 
given that a workshop on external burn
ing will be held Thursday and Friday, 
July 14-15, 1977 at 9 a.m. in the Frank 
Wolfe’s Beach Side Motel, Cocoa Beach, 
Florida. This workshop is sponsored by 
the Department of Defense Chemical 
Propulsion Advisory Committee (Com
bustion Working Group).

The Committee’s primary responsibili
ties are to provide technical advice to 
the Joint Army, Navy, NASA, Air Force 
(JANNAF) Interagency Propulsion Com
mittee and to promote the exchange of 
technical information in the field of 
chemical propulsion. This workshop will 
review the analytical and experimental 
studies of external burning related to 
propulsion, base drag reduction, and 
rapid vehicle control. Modeling efforts 
will be discussed and the predictions 
analyzed and compared to existing ex
perimental data.

The workshop of the Advisory Com
mittee is open to the public. Public a t
tendance, depending on available space, 
may be limited to the persons who have 
notified the Workshop Coordinator in 
writing, a t least five (5) days prior to the 
workshop, of their intention to attend 
the workshop.

Members of the public who may wish 
to do so are invited to submit material 
in writing to the Workshop Coordinator 
concerning matters believed to be de
serving of the workshop’s attention. To 
the extent that time permits, the Work
shop Coordinator may allow public pres
entation of oral statements at the 
workshop.

* All communication regarding this 
workshop should be addressed to the 
Workshop Coordinator, Dr. Carroll E. 
Peters, ARO, Incorporated, Arnold AFS, 
Tennessee 37389.

B ernard  T. W o l f s o n , 
Program Manager, 

AFOSR, Bolling AFB.
[FR  Doc.77 18134 Filed 6-23-77;8:45 am ]

Department of the Army
FUNDAMENTAL REACTIONS IN SOLID 

PROPELLANT COMBUSTION
Workshop

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), notice is hereby given 
that a workshop on the fundamental re
actions in solid propellant combustion 
will be held on Tuesday and Wednesday, 
July 26-27, 1977 at 9 a.m. in Room 116, 
Building 390, U.S. Army Ballistic Re
search Laboratory, Aberdeen Proving 
Ground, Md. This workshop is sponsored 
by the Department of Defense Chemical 
Propulsion Advisory Committee (Com
bustion Working Group).

The Committee’s primary responsibili
ties are to provide technical advice to the 
Joint Army, Navy, NASA, Air Force 
(JANNAF) Interagency Propulsion Com
mittee and to promote the exchange of 
technical information in the field of 
chemical propulsion. At this workshop, 
the chemical mechanisms involved in the 
combustion of both nitramine and ni
trate ester solid propellants will be 
examined. The mechanisms will be evalu
ated in terms of their correlation with 
experimental measurable properties such 
as burning rates, species concentration
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profiles, combustion products, and flame 
temperatures.

The workshop of the Advisory Com
mittee is open to the public. Public a t
tendance, depending on available space, 
will be limited to the persons who notify 
the Workshop Coordinator in writing, at 
least five (5) days prior to the workshop, 
on their intention to attend the work
shop.

Members of the public who may wish to 
do so are invited to submit material in 
writing to the Workshop Coordinator 
concerning matters believed to be de
serving of the attention of the workshop 
participants. To the.extent that time per
mits, the Workshop Coordinator may 
allow public presentation of oral state
ments at the workshop.

All communication^ regarding this 
workshop should be addressed to the 
Workshop Coordinator, Dr. Robert A. 
Fifer, DRDAR-BLP, U.S. Army Ballistic 
Research Laboratory, Aberdeen Proving 
Ground, Maryland 21005.

R obert A. F ifer, 
Ignition and Combustion 

Branch, Propulsion Division 
Ballistic Research Laboratory.

[PR Doc.77-18027 Piled 6-23-77;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 751-6; OPP-180129] 
ARKANSAS DEPARTMENT OF COMMERCE
Issuance of a Specific Exemption To Use

Avitrol To Control Bird Damage to Rice
Crop
The Environmental Protection Agency 

(EPA) has granted a specific exemption 
to the Arkansas Department of Com
merce (hereafter referred to as the “Ap
plicant”) to use not more than 80,000 
pounds of an Avitrol product to control 
damage by depredating birds which are 
threatening the rice crop in Arkansas. 
This exemption was granted in accord
ance with, and is subject to, the provi
sions of 40 CFR Part 166, which pre
scribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions.

This notice contains a summary of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567), Office of Pesticide Programs, EPA, 
401 M St. SW., Room E-315, Washing
ton, D.C. 20460.

According to the Applicant, rice pro
ducers in Arkansas regularly sustain 
considerable damage to their crops as a 
result of blackbird damage to sprouting 
seed. Lack of an approved blackbird con
trol in rice would have a serious impact 
on farmers in all rice producing counties. 
The acreage damaged so severely that it 
must be replanted would result in in
creased production costs and decreased 
crop yields. For many years, Aldrin was 
used as a seed treatment for rice, pri
marily against rice water weevil. Accord
ing to the Applicant, secondary benefit

derived from seed treatment with Aldrin 
was that the treated rice also served as a 
bird repellent; Aldrin was used on an 
estimated 80 percent of the rice seeded in 
Arkansas. The Applicant stated that 
since Aldrin is no longer available, no 
satisfactory bird repellent is available.

Rice is a very important crop finan
cially to Arkansas, with the highest acre
age planted to rice of any State. The Ap
plicant requested permission to treat a 
maximum of 80,000 acres of the total
800.000 acres of rice fields in the State; 
it was estimated that damage to these
80.000 acres could result in an economic 
loss of $3,000,000.

Currently, there are no avicides or 
avian repellents registered for use in rice 
fields. The Applicant proposed to aerially 
apply one pound of Avitrol Corn Chops- 
99 (EPA Reg. No. 11649-12), which is 
equal to 0.03 percent active 4-amino- 
pyridine per acre in sixty foot swaths 
with a 120 foot swath between treated 
areas. The actual application rate would 
be three (3) pounds of product per acre 
of treated swaths. According to the Ap
plicant, two to three applications may 
be necessary in some areas should rein
festation occur.

Avitrol Corn Chops-99 is registered for 
bird damage control in twelve (12) states. 
It is formulated such that only one par
ticle in one-hundred particles of com 
actually contains the active ingredient. 
To date, most of the field studies with 
this product have been concerned with 
its use to control bird damage of corn 
and sunflowers. Obviously, hazards asso
ciated with these uses are significantly 
different from those associated with rice 
agriculture.

EPA has determined that the greatest 
hazard associated with the use of Avitrol 
is to non-target avian species (migra
tory and native waterfowl, upland game 
birds, and songbirds). The greatest haz
ard generally exists to the sfnaller avian 
species. The U.S. Department of the In
terior (USDI) reviewed the proposed use 
of Avitrol and agreed that there are po
tential hazards to non-target avian spe
cies in treated areas; however, the USDI 
statod that an adequate monitoring pro
gram would reduce damage of such spe
cies. There are no grain feeding endan
gered avian species in Arkansas which 
are likely to be exposed to this use of 
Avitrol.

A tolerance of 0.1 ppm has been es
tablished for negligible residues of the 
bird repellent 4-aminopyridine in or on 
the raw agricultural commodities com 
grain, forage and fodder, and sunflower 
seeds. EPA has reviewed the data sub
mitted for this use of Avitrol and has 
determined that residues in or on rice 
grain or straw would not be expected to 
exceed 0.1 ppm under this use.

After reviewing the application and 
other available information, EPA has 
determined that (a) bird depredation of 
seeded rice in Arkansas is likely to occur;
(b) there is no pesticide presently regis
tered and available for use to control 
bird damage to rice crops; (c) there are 
no alternative means of control, taking 
into account the efficacy and hazard; (d)

significant economic problems may re
sult if the birds are not controlled; and
(e) the time available for action to miti
gate the problems posed is insufficient 
for a pesticide to be registered for this 
use. Accordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until June 30,1977, 
to the extent and in the manner set forth 
in the application. The specific exemp
tion is also subject to the following con
ditions;

1. The EPA registered product, Avitrol 
Corn Chops-99 (EPA Reg. No. 11649-12), 
must be used and applied at a maximum 
rate of three (3) pounds of product per 
acre of treated swaths. Avitrol will be 
applied in sixty foot swaths with a 120 
foot swath between treated areas;

2. A maximum of three (3) applica
tions will be made. The second and third 
applications, if necessary, will be made 
to untreated swaths to prevent double 
treatment of the same land;

3. The total quantity of Avitrol prod
uct used will not exceed 80,000 pounds;

4. This product is extremely toxic to 
wildlife. Keep out of lakes, streams or 
ponds. Do not contaminate water by 
cleaning of equipment or disposal of 
waste;

5. All appropriate label directions and 
precautionary statements will be ob
served;

6. A residue level not to exceed 0.1 
ppm 4-aminopyridine in or on rice 
grain or straw has been deemed ade
quate to protect the public health. The 
Food and Drug Administration of the 
U.S. Department of Health, Education, 
and Welfare, has been advised of this 
action;

7. A full report of this program will 
be submitted to EPA upon the comple
tion of the program. In addition, a plan 
must be developed with and approved 
by the EPA Regional office prior to the 
application of the pesticide which will 
ensure that the following requirements 
and restrictions are observed;

8. Applicators must report the time 
and place of application to the EPA Re
gional office at least 24 hours prior to 
such application;

9. On-site surveillance must be con
ducted by State or county personnel or 
personnel of the USDI or the EPA Re
gional office;

10. Post-treatment monitoring for ef
fects on non-target species must be con
ducted by one of the above agencies; and

11. This use of Avitrol Corn Chops-99 
will be terminated immediately in those 
areas where high mortality to non-tar- 
get species occurs. Particular care must 
be exercised regarding migratory water- 
fowl.

Sec. 18 of the Federal Insecticide, Fungi
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) e t seq.).)

Dated: June 17, 1977.
E dwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc.77-17990 Filed 6-23-77;8:45 am]
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[FRL 750-6; OPP-5Q283A}
BASF WYANDOTTE 

Issuance of Experimental Use Permits; 
Correction

In PR Doc. 77-9884 appearing on page 
17898 in the issue of April 4, 1977, the 
first line of the fourth paragraph should 
be corrected to read “No. 7969-EUP-8. 
BASF Wyandotte Corporation, Parsip- 
pany, New Jersey 07054 * *
Dated: June 17,1977.

D ouglas D. Campt, 
Director, Registration Division. 

[FR Doc.77-17985 Filed 6-23-77;8:45 am]

[FRL 752-1; OPP-180124}
CALIFORNIA DEPARTMENT OF HEALTH
Issuance of a Specific Exemption To Use

DDT To Suppress Flea Vectors of Plague
The Environmental Protection Agency 

(EPA) has granted a specific exemption 
to the California Department of Health 
(hereafter ' referred to as the “Appli
cant”) to use no more than fifty (50) 
pounds of DDT for the suppression of 
flea populations in areas in the foothills 
and mountains of California, where flea 
populations vectoring plague on wild 
rodents may endanger the public health. 
This exemption was granted in accord
ance with, and is subject to, the provi
sions of 40 CFR Part 166, which pre
scribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions.

This notice contains a summary of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567), Office of Pesticide Programs, EPA, 
401 M Street SW., Room E-315, Wash
ington, D.C. 20460. The situation de
scribed in this exemption has been a con
tinuing problem in California since 1975, 
and has occurred in other States as well. 
In view of the significance of the problem 
of plague and the potential exposure of 
man to plague vectors, EPA is requesting 
comments/views from interested parties 
on this control program and any other 
similar programs. Comments may be sub
mitted to the Federal Register Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, Room E- 
401, at the Headquarters address shown 
above. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and of others in
terested in inspecting them. The com
ments must be received on or before 
July 25,1977, and should bear the identi
fying notation OPP-180124. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4 pm. Monday through 
Friday.

According to the Applicant, DDT will 
be needed again in 1977 to control flea 
vectors of plague in California. The Ap

plicant applied carbaryl in an effort to 
suppress flea populations vectoring 
plague in Plumas Counity, California, in 
1975 and in April 1976; because of the 
apparent low level of control exercised 
by carbaryl, the Applicant promulgated 
a crisis exemption under existing regula
tions. Forty-seven (47) pounds of a ten 
percent DDT dust was applied to rodent 
burrows on 80 acres of two affected 
campgrounds. Plague-vectoring flea 
populations were reduced to a level which 
was adequate to protect the public 
health. In May 1976, the Applicant re
quested a specific exemption to apply 
ten percent DDT dust directly into the 
burrows of wild rodents to reduce flea 
populations; this exemption was granted 
and subsequently amended to include the 
use of bait dust stations and to increase 
the amount of DDT to.be used. A total of
61.1 pounds active ingredient DDT dust 
was used under that exemption.

Two human cases of plague resulted 
from widespread and intensive plague 
epizootics among rodents in the moun
tain and foothills regions of California 
in 1975. According to the Applicant, car
baryl, the only pesticide registered for 
plague vector control, has a record of 
doubtful efficacy in some California 
situations. Evidence indicates carbaryl 
dust to be reasonably efficacious in con
trolling fleas of the Ground Squirrel 
(Spermophilus beecheyi) but to be un
dependable in controlling fleas of chip
munks and other rodents of similar 
habits. The Applicant also stated that 
DDT is available and is of demonstrated 
efficacy against fleas of wild rodents.

The program conducted under this ex
emption will be essentially the same as 
the 1976 treatment. The material (DDT 
dust) will be applied by hand-operated 
dusters directly into rodent burrows, or 
applied through the use of bait dust sta
tions at a maximum rate of 0.06 pound 
per acre of actual DDT. The areas 
treated will have to meet the following 
criteria: (1) Without flea control, the 
public health would be endangered, and
(2) the situation would be such as to give 
rise to a reasonable doubt about the an
ticipated efficacy of carbaryl. All appli
cations will be made by the Applicant’s 
Vector and Waste Management Section 
public health biologists. In some cases, 
other people might be called upon to as
sist personnel of this Section; in this sit
uation, these people will work under the 
direct supervision of a public health bi
ologist.
' This application was endorsed by Dr. 

Allen M. Barnes, Chief, Plague Branch, 
Center for Disease Control (CDC), Fort 
Collins, Colorado, U.S. Department of. 
Health, Education, and Welfare. Accord
ing to Dr. Barnes, the plague potential 
for 1977 is unknown and unpredictable 
at this time. An extensive plague surveil
lance program is being conducted by the 
Applicant and a number of collaborating 
agencies, including CDC, in order to gain 
insight in the plague situation as early 
in the season as possible. Dr. Barnes 
stated that the issuance of this exemp
tion was advisable so that the Applicant 
might be prepared for an epizootic out

break of the plague bacillus among wild 
rodents.

The Fish and Wildlife Service, U.S. 
Department of the Interior, informally 
supports this use of DDT with certain 
reservations regarding application in the 
presence of endangered species.

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
fleas vectoring plague is likely to occur;
(b) there are no alternative means of 
control available, taking into account the 
efficacy and hazard; (c) significant 
health problems may result if the fleas 
vectoring plague are not controlled; and
(d) the time available for action to miti
gate the problems posed is insufficient 
for a pesticide to be registered for this 
use. Accordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until November 30, 
1977, to the extent and in the manner 
set forth in the application. The specific 
exemption is also subject to the follow
ing conditions :

1. The total amount of DDT used may 
not exceed fifty (50) pounds actual in
secticide ;

2. The DDT will be applied directly to 
wild rodent burrows with hand-powered 
dusting equipment or applied through 
the use of bait dust stations;

3. Areas in the foothills and moun
tains of California to be treated are 
limited to those meeting the two criteria 
specified above in this notice;

4. All applications will be made by, or 
under the supervision of, the Applicant’s 
Vector and Waste Management Section;

5. Dr. Allen M. Barnes. Chief, Plaque 
Branch, CDC (Fort Collins), will be kept 
advised of all flea population suppres
sion activities;

6. Areas treated with DDT should be 
surveyed to ensure that no endangered 
species that could be adversely affected 
are present;

7. Every precaution will be taken to 
avoid adverse effects on the American 
Peregrine falcon; and

8. Liaison will be established with the 
California Fish and Game Department 
prior to applying DDT in any area.
(Sec. 18 of the Federal Insecticide, Fungi
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) et seq.).)

Dated: June 17, 1977.
Edw in L. Johnson,

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.77-17993 Filed 6-23-77; 8:45 am]

[FRL 751-1; OPP-50301J
CHEVRON CHEMICAL CO. AND ROHM & 

HAAS CO.
Issuance of Experimental Use Permits

The Environmental Protection Agency 
(EPA) has issued experimental use per
mits to the following applicants. Such 
permits are in accordance with, and sub
ject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with
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respect to the use of pesticides for ex
perimental purposes.

No. 239-EUP-81. Chevron Chemical Com
pany, Richmond, California 94804. This ex
perimental use permit allows the use of 
2,347.5 pounds of the insecticide acephate 
on peanuts to evaluate control of corn ear- 
worms, velvetbean caterpillars, armyworms, 
leafhoppers, granulate cutworms, soybean 
loopers, and cabbage loopers. A total of 470 
acres is involved; the program is authorized 
only in the States of Alabama, Georgia, 
North Carolina, Oklahoma, Texas, and Vir
ginia. The experimental use permit is effec
tive from April 21, 1977, to April 21, 1978. 
A temporary tolerance for residues of the 
active ingredient in or on peanuts has been 
established.

No. 707-EUP-82. Rohm & Haas Com
pany, Philadelphia, Pennsylvania 19105. This 
experimental use permit allows the use 
of 1,100 pounds of the herbicide 2-Chloro-l- 
(3 - ethxoy - 4 - nitrophenoxy)-4-(trifluoro- 
methyl) benzene on corn to evaluate control 
of witchweed. A total of 600 acres is in
volved; the program is authorized only in 
the States of North Carolina and South 
Carolina. The experimental use permit is 
effective from April 21, 1977, to June 4, 1978. 
A temporary tolerance for residues of the 
active ingredient in or on corn has been 
established.

No. 707-EUP-83. Rohm & Haas Company, 
Philadelphia, Pennsylvania 19105. This ex
perimental use permit allows the use of 2,036 
pounds of the herbicide 2-Chloro-l-(3- 
ethoxy -4-nitrophenoxy) -4-(trifluorometh- 
yl) benzene on soybeans to evaluate control 
of broadleaf weeds and grasses. A total of 
8,125 acres is involved; the program is au
thorized only in the States of Alabama, Ar
kansas, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana; 
Maryland, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, New Jersey, New York, 
North Carolina, North Dakota, Ohio, Okla
homa, Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Virginia, and Wis
consin. The experimental use permit is effec
tive from April 21, 1977, to June 4, 1978. A 
temporary tolerance for residues of the ac
tive ingredient in or on soybeans has been 
established.

Interested parties wishing to review 
the experimental use permits are re
ferred to Room E-315, Registration Di
vision (WH-567), Office of Pesticide 
Programs, EPA, 401 M St. SW., Wash
ington, D.C. 20460. It is suggested that 
such interested persons call 202/755-4851 
before visiting the EPA Headquarters 
Office, so that the appropriate permits 
may be made conveniently available for 
review purposes. These files will be avail
able for inspection from 8:30 a.m. to 4 
p.m. Monday through Friday.
(Sec. 5 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) 
et seq.).)

Dated: June 17,1977.
D ouglas D. Campt, 

Director, Registration Division.
JFR Doc.77-17988 Filed 6-23-77;8:45 am]

[FRL 750-7; OPP-30134]
DOW CHEMICAL

Receipt of Application To Register a Pesti
cide Product Containing a New Active
Ingredient
Dow Chemical, Box 1706, Midland, 

MI. 48640, has submitted to the En
vironmental Protection Agency (EPA) 
an application to register the pesticide 
product GARLON 3A HERBICIDE (EPA 
File Symbol 464-LUA), containing 
44.4% of the active ingredient Triclopyr 
[[(3,5,6 - trichloro - 2 - pyridinyl) oxyl 
acetic acid] as the triethylamine salt, 
which has not been included in any pre
viously registered pesticide products. 
The application received from Dow 
Chemical proposes that the product be 
classified for general use as a Right-of- 
Way (non-food) herbicide. PM25.

Notice of receipt of this application 
does not indicate a decision by the 
Agency on the application. Interested 
persons are invited to submit written 
comments on this application to the 
Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro
tection Agency, Rm. 401, East Tower, 
401 M St. SW., Washington, .D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of tjje 
Agency and others interested in inspect
ing them. The comments must be re
ceived on or before July 25, 1977, and 
should bear a notation indicating the 
EPA File Symbol “464-LUA.” Comments 
received within the specified time period 
will be considered before a final decision 
is made with respect to the pending ap
plication. Comments received after the 
specified time period will be considered 
only to the extent possible without de
laying processing of the application. 
Specific questions concerning this appli
cation should be directed to the Product 
Manager (PM) 25, Registration Division 
(WH-567), Office of Pesticide Programs, 
at the above address or by telephone at 
202/426-2632.

Notice of approval or denial of this 
application to register GARLON 3A 
HERBICIDE will be announced in the 
Federal Register. The label furnished 
by Dow Chemical as well as all written 
comments filed pursuant to this notice, 
will be available for public inspection 
in the office of the Federal Register Sec
tion from 8:30 a.m. to 4 p.m. Monday 
through Friday.

Dated: June 17,1977.
Douglas D. Campt, 

Director, Registration Division.
[FR Doc.77-17986 Filed 6-23-77;8:45 am]

[FRL 749-2]
ENVIRONMENTAL IMPACT STATEMENTS 

AND OTHER ACTIONS IMPACTING THE 
ENVIRONMENT

Availability of Environmental Protection 
Agency Comments

Pursuant to the requirements of sec
tion 102(2) (C) of the National Environ

mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented in 
writing oh Federal agency actions im
pacting the environment contained in 
the following appendices during the pe
riod of April 1, 1977, and April 30, 1977.

Appendix I contains a listing of draft 
environmental impact statements re
viewed and commented upon in writing 
during this review period. The list in
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix II, and the EPA source for 
copies of of the comments as set forth 
in Appendix VT.

Appendix H contains the definitions 
of the classifications of EPA’s comments 
on the draft environmental impact 
statements as set forth in Appendix I.

Appendix III contains a listing of final 
environmental impact statements re
viewed and commented upon in writing 
during this review period. The listing in
cludes the Federal agency responsible 
for the statement, the number and title 
of the-statement, a summary of the na
ture of EPA’s comments, and the EPA 
source for copies of the comments as set 
forth in Appendix VI.

Appendix IV contains a listing of final 
environmental impact statements re
viewed but not commented upon by EPA 
during this review period. The listing in
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, and the source of the 
EPA review as set forth in Appendix VI.

Appendix V contains a listing of pro
posed Federal agency regulations, legis
lation proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
section 309(a) of the Clean Air Act, as 
amended, during the referenced review
ing period. The listing includes the Fed
eral agency responsible for the proposed 
action, the title of the action, a summary 
of the nature of EPA’s comments, and 
the source for copies of the comments as 
set forth in Appendix VI.

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed in Ap
pendices I, III, IV, and V.

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public Infor
mation Reference Unit, Environmental 
Protection Agency, Room 2922, Water
side Mall SW., Washington, D.C. 20460, 
telephone 202-755-2808. Copies of the 
draft and final environmental impact 
statements referenced herein are avail
able from the originating Federal de
partment or agency.

Dated: June 16, 1977.
Rebecca W. Hanmer, 

Director, Office of 
Federal Activities.
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A p p e n d ix  I .— D ra ft environm ental im pact sta tem en t fo r  which com m ents were issued  
betw een Apr. 1, 1977 and Apr. 30,1977

. . . .  General Source for
Identifying No. Title ̂  nature of copies of

g '  ' comments comments

Co r ps  of E n g in e er s

D-C O E-B35006-CT 
D-COE-B35007-ME
D-COE-C39003-PR
D-COE-D32006-MD
D-COE-E32021-FL 
D-C O E-F06006-WI
D-COE-F32048-MI
D-OO E-F3205O-MI 
D-COE-F36048-IL
D-COE-G3S003-LA
DS-COE-G36025-OK
DS-COE-H36030-IA
D-COE-K30002-HI
D-COE-K36020-CA
D-COE-L36051-WA

Maintenance Dredging, Mianus River, Cireemvich, Conn__ _ EU-2 B
Portland Harbor Maintenance Dredging Project, Fore ETJ-3 B

River, Portland, Maine:
Puerto Rico Aquatic Plant Control, Puerto Rico______   LO-2  C
Rock Hall Harbor, Small Navigation Project, Kent LO-2 D

County, Md.
Boot Key Harbor, Navigation, Marathon. F la . . ..........:___  ER-2 E
Pleasant Prairie Power Plant, Wisconsin Electric Power LO-2 F

Co., Kenosha County, Wis.
Sault Ste Marie, Operation and Maintenance, Federal Navi- LO-2 F

gation and Power Generation Facilities, Mich.
Grand Haven Harbor, Navigation Improvement, Mich___  LO-2 F
Kaskaskia Island Drainage and Levee District, Randolph ER-2 F

County, 111.
Development of Port Facilities, Terrebonne Port Com- ER-2 G

mission, Houma, La.
Parker Lake, Muddy Boggy Creek, Coal County, Okla.......  ER-2 G
Waterloo, Local Protection Project, Iowa.___________   ER-2 H
Beach Erosion Control, Kualca Regional Park, Oahu, LO-1 J

Honolulu County, Hawaii.
Redbank and Fancher Creeks Flood Control, Fresno 3 J

County, Calif.
Okanogan River Urban Levee Project, Omak, Wash______  LO-1 K

D epa rtm en t  of A griculture

D-AFS-G65022-NM

D-AFS-G65023-NM
D-AFS-J65060-WY
D-AFS-J65063-MT
D-AFS-K61015-CA
D-AFS-L61087-ID

D-AFS-L64003-AK 
DS-AFS-L65018-AK 
D-AFS-L65027-O R 
DS-AFS-L82001-00

D-REA-E07003-GA

D-SCS-E36043-AL '

D-SCS-F36048-OH
D-SCS-J36008-CO

Western Spruce Budworm Suppression and Evaluation,- 
Santa Fe National Forest, Sandoval and Rio- Arriba 
Counties, N. Mex.

Red River Ski Area, Carson National Forest, Taos Countv. 
N. Mex.

Union Pass Planning Unit, Bridger-Teton National Forest, 
Sublette and Fremont Counties, Wyo.

Placid Blanchard Planning Unit, Lolo National Forest, 
Missoula County, Mont.

Sierra Ski Ranch Expansion, Eldorado National Forest. 
Calif.

South Fork Salmon River Planning Unit, Boise and Payette 
National Forests, Valley County, Idaho (USDA-FS-R4- 
D ES-A DM- R 4-77-2).

Burnett Nonprofit Fish Hatchery, Stikine Area, Tongass 
National Forest> Alaska (FS-R10-DES-ADM-76-06).

Herbicide Use, National Forests of Alaska, Calendar Year ' 
1976, Alaska.

Revised Timber Management Plan, Ochoco National 
Forest, Oreg. (USDA-FS-R6-DES (ADM)-77-7).

1977 Addendum to Cooperative Western Spruce Budworm 
Pest Management Plan, Washington and Oregon (USDA- 
FS-R6-DES-ADM-76-7).

Robert W. Scherer P lant and Related 500 kV Transmission 
Lines, Oglethorpe Electric Membership Corp., Applica
tion, Monroe County, Ga. (formerly Central Georgia 
Project.)..

Dynne Crock Watershed Protection, Flood Prevention, 
Municipal and industrial Water Supply and Recreation, 
Cleburne County, Ala.

Little Auglaize River Watershed, Mercer, Putnam, Pauld- 
lrtg and Van Wert Comities, Ohio.

Canon Watershed Project, Fremont County, Colo........... .....

E R -l G

LO-2 G
ER-2 I
E R -l I
ER-2 J
E R -l K

LO-1 K
LO-2 K
LO-2 K
LO-2 K

ER-2 E

LO-1 E

ER-2 F
LO-2 I

D epa rtm en t  of D e fe n se

D-USN-K10001-CA
D-USN-L02002-AK

Ready Missile Test Facility, Pacific Missile Test Center, 
Point Mugu, Ventura County, Calif.

Continuing Exploration and Evaluation of Naval Reserve 
No. 4, Alaska?

LO-2 J 
LO-1 K

D-B LM-A02112-00 

D-B P A-L08024-W A 
D-IB R-L36052-WA

D epa rtm en t  of the  I nterio r

Proposed 1977 Outer Continental Shelf Oil and Gas Lease 
Sale No. 43 (OCS), South Atlantic.

BPA Electrical Service to the Northwest Alloy Magnesium 
Plant, Addy, Wash. (DES-77-7).

Esquatzel Coulee Wasteway, Columbia Basin Project. 
Franklin County, Wash.

ER-2 A 
ER-2 K 
LO-1 K
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Identifying No. Title
General 

nature  of 
comments

Source for 
copies of 

comments

D epartm ent  of  T ransportation

DA-FHW-A40434-IA U.S. 30, Benton and Linn counties, Iowa_____  ______ _ ER-2 H
DA-FHW-A41284-KS U.S. 169, Neosho and Allen Counties, Kans. (FHWA-KS- 

EIS-72-11-D S-2).
LO-1 H

D-FHW-B40021-CT 1-84 and 1-86, East Hartford to Manchester, Hartford County, 
Conn. (FHWA-CT-77-01-D).

3 B

D-FHW-C40030-NY NY-9, Ossining Cedar Place to Beach Rd., Westchester 
County, N.Y.

LO-1 e  .

D S-FHW-D40033-MD Air Quality Analysis, Arundel Expressway, Anne Arundel 
Comity, Md.

LO-2 D

DS-FHW-D40040-MD Air Quality Analysis, MD-2 and MD 4 Extended, St. 
Mary’s County, Md.

LO-2 D

D-FHW-K40048-NV McCarran Blvd., Northwest Quadrant and North-South 
Freewa to Pyramid Way, Nev.

LO-2 J

D-FHW-D40044-PA LR 1013, Lackawanna Valley Expressway and the Carbon- 
dale Bypass, Lackawanna County, Pa.

ER-2 D

D-FHW-E40098- G A 1-675,1-75 to 1-285, Clayton, Henry and De Kalb Counties, 
Ga. (FIIWA-GA-E1S-77-02-D).

ER-2 E

D-FHW-E40099-NC NC-24 and NC-27, Albermarie Rd., NC-3128 to NC-51, 
Mecklenburg County, N.C. (FHWA-GA-EIS-77-01-D).

LO-2 E

D-FHW-E40100- G A Canton Rd., Relocation, 1-75, to Marietta, Cobb County, 
Ga. (FIIWA-GA-E1S-76-05-D).

ER-2 E

D-FHW-E40101-M S Bailey Ave. to Illinois Central Gulf RR. Overpass, Hinds 
County, Miss. (FHWA-MS-EIS-77-Ol-D).

LO-2 E

D-FHW-H40102-N C Extension of Dawson and McDowell St., Raleigh, N.C. 
(FHWA-NC-EIS-77-05-D).

LO-2 E

D-FHW-H40067-IA U.S. 30,1A-330, Marshall and Tama Counties, Iowa (FHWA- 
Iowa-ET S-77-01-D).

LO-2 H

D-FHW-H40068-NB Benekelman East, FAS 1270, Dundy County, Nebr............. ER-2 H
D-FH W-K40050-C A 1-980, Corridor Development, Oakland, Calif_________ . 3 J
D-FHW-K40051-HI Kauai Belt Rd., Kalihiwai to Haena, Kauai, Hawaii______ LO-1 J
D-UMT-5B4002-MA Orange Line Relocation and Arterial Street Construction, LO-2 B

South Cove to Forest Hills, Boston, Suffolk County, 
Mass.

E n ergy  R esearch  and D evelo pm en t  A dm inistration

D-E RD-A00126-SC Waste Management Operations at Savannah River Plant, 
Aiken, S.C. (ERDA-1537).

LO-2 A

D-E RD-A00127-TN Management of Intermediate Level Radioactive Waste, 
Oak Ridge National Laboratory (ORNL)., Oak Ridge, 
Tenu. (ERDA-1553D).

ER-2 A

D-E RD-A00128-1D Safety Research Experiment Facilities (SAREF), Idaho 
National Engineering Laboratory (INEL), Idaho 
(E RD A-1552D).

Portsmouth Gaseous Diffusion Plant Site, Piketon, Pike

LO-2 A

D-E RD-A00130-OII ER-2 A
County, Ohio (ERDA-1555D).

F ed era l  E n ergy  A dm inistration

DS-FEA-A07086-00 Energy Supply and Environmental Cooprination Act sec. ER-2 A
2, Coal Conversion Program (DBS-77-3).

D-FEA-E03002-KY Central Rock Mine, Strategic Petroleum Reserve, Lexing- ER-2 E
ton, Fayette County, Ky.

G e n e r a l  Services A dm inistration

D-GSA-J60001-CO GSA Leasing Program, Cumulative Effect, West Denver 
Metro Area, Colo.

ER-2 I

D epartm ent  of H ousing  and  U rban  D e v e lo pm en t

D-HUD-C85014-PR
D-HUD-D85011-PA
D-HÜD-D85012-PA
D-HÜD-E85022-SC
D -H UD-F85017-MN 
D-HUD-F85018-IL 
D-HUD-G85023-TX 
D-HUD-G85025-TX 
D-HUD-G85026-TX 
D-HUD-G85027-TX 
D-HUD-G86028-TX 
D-H UD- G85029-TX 
D-H UD- G85030-TX 
D-H UD- G85032-TX 
D-H UD- G85033-TX 
D-HUD-J24000-MT 
D-H UD-J85010-Ç 0
D-HUD-K85007-CA

Verdemar Housing Development, Humacao, Puerto Rico... 
Wedgewood Estates Subdivision, Planned lesidential De

velopment, Chester County, Pa.
Industrial Park Urban Renewal Project, Wilkes Barre, Pa_. 
Forestbrook Subdivision, Myrtle Beach Area, Horry 

County, S.C. (RO4-EIS-77-01-D).
Shepard Park West, St. Paul, Ramsey County, Minn--------
Indian Oaks Subdivision, Will County, 111----------------------
Williamsburg Subdivision, Harris County, Tex........... ..........
Atascocita Forest Subdivision, Harris County, Tex......... . . .
Woodland Trails, West Subdivision, Harris County, Tex----
Proposed Cimmarron Subdivision, Harris County, Tex-----
Hunters Glen Subdivision, Fort Bend County, Tex. ..........
The Colonies, Harris County, Tex........................ ...............
Colony Park Subdivision, Travis County, Tex—  ---------'.
Pebble Hills Addition, El Paso County, Tex.........................
Golf Resort Joint Venture, E Paso County, Tex........ ...........
Eastside No. 2 Sanitary Sewer Outfall Main, Helena, Mont.. 
Sunstream and Silo Planned Developments, Jefferson 

County, Colo.
The Village, Title X, Chico, Calif..... ......... ...... ...........

ER-2 C
LO-2 D
ER-2 D
ER-2 E
ER-2 F
ER-2 F
LO-2 G
LO-1 G
LO-2 G
LO-2 G
LO-1 G
LO-1 G
LO-1 G
LO-2 G
LO-2 G
LO-2 I
ER-2 I
LO-2 J

D epa rtm en t  of  L abor

R D -0  SH-A99137-00 Proposed Standard for Occupational Exposure to Lead, 
Inorganic Lead (40 FR  45934).

LO-1 A

U .S. P ostal Service

D-UPS-C81002-NY General Mail Facility, Rochester, N .Y --------------- ------------- LO-1 C
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Appen d ix  I I
d e f i n i t i o n s  o f  c o d e s  f o e  t h e  g e n e r a l

N A T U R E  O F  E P A  C O M M E N T S

E n v iro n m e n ta l Im p a c t o f th e  A ction
LO—Lack of objection.— EPA h a s  n o  ob 

jec tio n s  to  th e  p roposed  a c tio n  as describ ed  
in  th e  d r a f t  im p a c t s ta te m e n t;  o r sug g ests  
o n ly  m in o r  ch an g es in  th e  p roposed  ac tio n .

ER—Environmental reservations. EPA h a s  
re se rv a tio n s  co n ce rn in g  th e  e n v iro n m e n ta l 
effects o f c e r ta in  a sp ec ts  of th e  p roposed  
a c tio n . EPA believes t h a t  f u r th e r  s tu d y  of 
su g g ested  a lte rn a tiv e s  o r m o d ifica tio n s is  
re q u ire d  a n d  h a s  ask ed  th e  o r ig in a tin g  F ed 
era l agency  to  reassess th e se  im p ac ts .

EU—Environmentally unsatisfactory. EPA 
believes t h a t  th e  p roposed  a c tio n  is u n s a t 
is fac to ry  b ecau se  of i ts  p o te n tia lly  h a rm fu l 
effect o n  th e  e n v iro n m e n t. F u rth e rm o re , th e  
A gency believes t h a t  th e  p o te n tia l  sa fe 
g u a rd s  w h ich  m ig h t b e 'u t i l i z e d  m ay  n o t 
a d e q u a te ly  p ro te c t  th e  en v iro n m e n t fro m  
h a z a rd s  a r is in g  fro m  th is  a c tio n . T h e  Agency 
recom m ends t h a t  a lte rn a tiv e s  to  th e  ac tio n  
be ana ly zed  fu r th e r  ( in c lu d in g  th e  possi
b ility  o f n o  a c tio n  a t  a l l) .

A dequacy  of th e  Im p a c t S ta te m e n t
Category 1—Adequate. T h e  d r a f t  im p a c t 

s ta te m e n t  a d e q u a te ly  se ts  f o r th  th e  en v iro n 
m e n ta l  im p a c t o f th e  p ro posed  p ro je c t or 
a c tio n  as w ell as a lte rn a tiv e s  reaso n a b ly  
av a ilab le  to  th e  p ro je c t o r ac tio n .

Category 2—Insufficient information. EPA 
believes t h a t  th e  d r a f t  im p a c t  s ta te m e n t  does 
n o t  c o n ta in  suffic ien t in fo rm a tio n  to  assess 
fu lly  th e  e n v iro n m e n ta l im p a c t o f th e  p ro 
posed p ro je c t o r ac tio n . However, f ro m  th e  
in fo rm a tio n  su b m itte d , th e  A gency is  ab le  
to  m ak e  a  p re lim in a ry  d e te rm in a tio n  o f th e  
im p a c t o n  th e  en v iro n m e n t. EPA h a s  r e 
q u e s te d  t h a t  th e  o r ig in a to r  p rov ide  th e  i n 
fo rm a tio n  t h a t  w as n o t  in c lu d e d  in  th e  d r a f t  
s ta te m e n t.

C a te g o r y  3 — I n a d e q u a te . EPA believes t h a t  
th e  d r a f t  im p a c t  s ta te m e n t  does n o t  a d e 
q u a te ly  assess th e  e n v iro n m e n ta l im p a c t of 
th e  p ro posed  p ro je c t o r a c tio n , o r t h a t  th e  
s ta te m e n t  in a d e q u a te ly  analyzes reaso n a b le  
av a ilab le  a lte rn a tiv e s . T h e  A gency h a s  r e 
q u e s te d  m ore  in fo rm a tio n  a n d  an a ly s is  co n 
ce rn in g  th e  p o te n tia l  e n v iro n m e n ta l h aza rd s  
a n d  h a s  asked  t h a t  s u b s ta n tia l  rev isio n  be 
m ad e  to  th e  im p a c t s ta te m e n t.

A p p e n d ix  I I I . — F inal environm ental im pact s ta tem en ts  fo r  which com m ents tvere issued  
betw een  Apr. 1 ,1977  and Apr. 30,1977

Identifying No.

FS-COE-A34128 O0

F8-COE-À36350-MO

FS-COE-D35002-PA

F-COE-E3S008-SC

Title Source for
General nature of comments copies ot~ 

comments

C orps of E n g in e er s

Pumped storage, Richard B. 
Russell Dam and Lake, Georgia 
and South Carolina.

Stockton Lake, Sac River, Down- • 
stream Flooding, Cedar. 
County, Mo.

Diked Disposal Site No. 2, Erie 
Harbor, Erie County, Pa.

Wando and Cooper Rivers, Permit 
Dredge, Fill and Construction 
of a Marine Terminal, Charles
ton County, S.C.

EPA’s review of the supplement to 
the final EIS indicated that there 
is insufficient information on 

. pumped storage for the Richard 
B. Russell Dam and Lake to fully 
Evaluate.the biological impacts 
of the proposed operation. Of 
specific concern to EPA is the lack 
of specific design details such as 
what will be the water velocity 
at the intake, the anticipated area 
of flow reversal, and the velocities 
within tile area of flow reversal 
during the pump-back operation? 
Additional data are needed re
garding the effects of the operation 
on the white bass population in 
Clark Hill Reservoir and en
trainment impacts.

EPA expressed severe environmen
tal reservations with the proposed 
project. Specific concerns include 
adverse water quality impacts 
due to increased velocity and dis
charge of the Sac River; the deg
radation of wetlands due to by
passing a portion of the Sac River 
at Horseshoe Bend; loss of 
riparian habitat due to bank 
erosion; and the probable loss of 
the Sac River fishery.

EPA’s concerns were adequately 
addressed in the supplement to 
the final EIS.

EPA has determined that the 
project as proposed is environ
mental unsatisfactory. Major con
cerns expressed by .EPA are the 
cumulative adverse impacts from 
runoff, oil spills and industrial 
development upon the water 
quality of the Wando River; the 
destruction and contamination 
of Marshlands; damage to marine 
life; secondary development in
duced by the terminal; and early 
exhaustion of dredged material 
disposed sites. In  addition, pos
sible alternative sites have not 
been-analyzed sufficie itly. There
fore, pursuant to sec. 309(B) of the 
Clean Air Act, EPA has referred 
this proposed project to the council 
on environmental quality as un
satisfactory to public health, wel
fare and environmental quality.

E

H

D

E
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Source for
Identifying Ho. Title General nature of comments copies of

comments

F-COE-E35028-FL

F-COE-E3603(M»

F-COE-F05001-MI

F-COE-F3501S-WI

F-COE-H34006-K8

F-COE-K80003-CA

Cross Florida Barge Canal, Re
study Report, from St. Johns 
River a t Palatka to the Gulf of 
Mexico at Yankee town, Fla.

Operation and Maintenance, Nav
igation Project, Savannah River 

* Below Augusta, New Savannah 
Bluff Lock and Dam, Georgia 
and South Carolina.

Presque Isle Generating Station, 
Units 7, 8, and 9, Marquette 
County Mich.

Green Bay Harbor Maintenance, 
Dredging, and Contained dis
posal of Dredge Materials, Wis
consin.

Operation and Maintenance of 
John Redmond, Marion, and 
Council Grove Lakes, Kan&

Redwood Shores Regional Shop
ping Center, Permit, Redwood 
City, San Mateo County, Calif.

EPA recognizes that the chief of the 
US Army Corps of Engineers has 
recommended the termination of 
all activities leading toward com
pletion of the Cross Florida Barge 
Canal. However, EPA’s com
ments were forwarded for the 
record. Of great concern to EPA. 
is the potential introduction of 
contaminated water into the 
Floridian aquifer which is used as 
a potable water supply and is a 
potential major water source for 
the future. Also EPA is concerned 
about the impacts on water 
quality form herbidices and pesti
cide use and nutrient and sulfide 
enrichment. Further, EPA is con
cerned with loss and degradation 
of the unique Oklawaha River 
system, degraded surface water 
quality in both the Oklawaha and 
Withlacoochee Rivers, and loss of 
bottomlands valuable for timber, 
wildlife and agriculture produc
tion. EPA concurs with the deci
sion of the chief of engineers to 
terminate the proposed project. 

EPA ’s coicems were. adequately 
addressed in the EIS. However, 
EPA does not agree to the block
ing of the old river bends with 
spoil at the cutoffs. This spoil 
disposal should be coordinated 
with the conservation agencies as 
previously suggested by EPA. 

EPA’s concerns were adequately
addressed in the final EIS.

EPA ’s concerns were adequately 
addressed in the final EIS. EPA 
recommended the supernatant 
monitoring limits which would 
cause closure of the CDF should 
be provided. EPA also recom
mended future bottom sediment 
analysis should include pesticides 
and PCB’s.

EPA’s review of the final EIS indi
cated the corps was unresponsive 
to EPA’s comments prepared on 
the draft EIS, therefore EPA has 
requested that the Corps of Engi
neers prepare a supplemental EIS. 
Specifically, EPA requested that 
data on the water quality of the 
reservoirs, allocation of water sup
ply storage, and operation of the 
system reservoirs in the Neosho 
River Basin be included in the 
final EIS. The responses to these 
comments were inadequate there
by leading to EPA’s rating of the 
final EIS as unresponsive.

EPA’s concerns were adequately 
addressed in the final EIS.

E

E

F

F

H

J

Department o r Agriculture

F-AFS-J65042-SD Timber Management Plan, Black EPA’s concerns were adequately I
prill« National Forest, S. Dak. addressed in the final EIS.
(U SD A-FS-R2-FE S-ADM-76-
08). _

FS-REA-A08012-00 Underwood Generation S tation ,----- do........................... ........... r ........ t
Units 1 and 2, Related Trans
mission Lines, North Dakota 

■ and Minnesota.
F-SC S-F36004-IL Little Cache Creek Watershed,  -----do----- : ---------------- --------------- F

Johnson County, 111.

Department op Commerce

F-NOA-L64001-OR . . .  State of Oregon Coastal Manage- Generally, E PA s concerns were K
ment program. adequately addressed in the final

EIS. However, EPA’s primary 
concern was that neither the EIS 
or the draft coastal management 
program described the mechan
isms by which the coastal manage
ment program would be coordin
ated with EPA sponsored envir
onmental protection programs or 
the mechanisms which would be 
used to implement the Federal 
consistency requirements of the 
Coastal Zone Management Act.
EPA found that the final coastal 
management program dealt ade
quately with, the 1st of these in
formation gaps. However, EPA 
also found that Federal consis
tency procedures are not yet de
veloped and therefore recom
mended OCZ VI provide for formal 
Federal agency concurrence in 
Oregon’s procedures prior to their 
implementation.
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Identifying N o. Title General nature of comments copies of

comments

D epa rtm en t  o r  D e fe n se

F-UAF-F11004-MI______ Closure, Kincheloe Air
Base, Mich.

Force EPA’s review of the final EIS in- F 
cheated the USAF was unrespon
sive to EPA’s comments on the 
draft EIS. EPA has requested the 

' USAF provides adequate in
formation m i  water quality and 
noise for the proposed project.

D epa rtm en t  of I nterio r

F-BLM-J07004-UT_____ Emery Power Plant, Utah_______ EPA’s concerns were adequately I
addressed in the final EIS. How
ever, EPA suggested that future 
power plant impact statements 
contain independent market de
mand studies and give further 
consideration to the project alter
natives of conservation and the 
use of nondepletable sources of

• energy.
F-IB R-J34006-CO______  Fruitland Mesa Project, Delta, EPA ’s concerns were adequately. I

Montrose and - Gunnison addressed in the final EIS.
Counties, Colo.

D epa rtm en t  of T ransportation

F-DOT-A41S60-CO

F-DO T-A41655-MN

NF-FAA-D51005-VA

F-FHW-D54023-MD

F-FHW-E40031-KY

F-FHW-E4O071-NC

F-FHW-F40049-IL

F-FHW-F40068-MN

F^-FWH-F40070-MN
F-FHW-J40016-MT

F-FHW-K40045-NV 
F-FHW- 0004&-NV

U.S. 287 to CO-14, Fort Collins 
expressway, larimer County, 
Colo.

MN-23, Junction MN-24 and MN- 
212, Lyon, Yellow Medicine, 
Renville, Chippewa Counties, 
Minn.

Mecklenburg-Brunswick Regional 
Airport, South Hill, Va.

Relodated U.S. 140, Northwest 
Expressway, Phase I, Rapid 
Transit, Baltimore Md.

1-471, Cincinnati 1-275 Connector, 
Campbell County, Ky (FHWA- 
KY-EIS-75-05-F).

Independence Blvd. Corridor, 
Inner Loop From 1-77 to North
west Freeway, Charlotte, N.C. 
(FHWA-NC-EIS-76-02-F).

1-255, Jefferson Barracks Bridge, 
Monroe County, 111.

1-94,1-494, and 1-694 interchange, 
Washington County, Minn.

U.S. 2 Bypass of Bemidji, Bel
trami County, Minn.

Elmo-Rollins and Flathead 
County Line South, U.S. 93 
West Side of Flathead Lake be
tween Poison and Kalispell, 
Mont.

Flamingo Rd., 1-15 to U.S. 93 and 
U»S. 95, Clark County, Nev.

U.S. 395 Corridor, South Virginia 
St. to Panther Valley, Washoe 
County, Nev.

EPA expressed concern that plan
ning for the proposed project was 
being done in the absence of a 
comprehensive land use plan for 
t£e highway corridor area and a 
regional transportation plan.

EPA’s concerns were adequately 
addressed in the final EIS.

EPA’s concerns were adequately 
addressed in the negative declara
tion.

EPA’s concerns were adequately 
addressed in the final EIS. EPA 
requested a continuing liaison 
through ongoing development to 
insure proper phasing of highway 
and transit elements of the facility.

EPA’s concerns were adequately 
addressed in the final EIS. How
ever, EPA requested the FHWA 
reevaluate their position on abate
ment if the impact and public 
raection warrant it.

EPA continues to have environ
mental reservations on the pro
posed project. Specifically the, 
findings of the EIS are not con
sistent with the objectives of 
attainment and maintenance of 
the NAAQS for photochemical 
oxidants. To be environmentally 
acceptable for air quality, the 
project sholud not increase the 
total _ burden on hydrocarbon 
emissions in the metropolitan 
area.

EPA’s concerns were adequately 
addressed in the final EIS.

EPA concerns were adequately ad
dressed in the final EIS. EPA has 
recommended the proposed route 
be used. However, the noise im
pacts upon 2 sites were great 
enough to warrant EPA’s recom
mendation for removal.

EPA’s concerns were adequately 
addressed in the final EIS.

___ do_________________ I ........L_

.do.

.do.

I

F

D

D

E

E

F
F

F
I

7
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Source for
Identifying No. Title General nature of comments copies of

comments

D epa rtm en t  of H ousing  and  U rban  D ev elo pm en t

F-HUD-C85013-P R

FS-HL D-K60006-CA

F-IC C-F53002-WI

F-ICC-F53004-00

Monte Brisas Development, Fa
jardo, Puerto Rico.

West End II, Redevelopment, 
Project, Property Acquisition 

.Demolition, Residential Relo
cation and Project Improve
ments, Stockton, Calif.

Chicago and North Western 
Transportation Co. Abandon
ment, Sawyer, Ashland and 
Bayfield Counties, Wis.

Chicago, South Shore, South 
Bend, RR. Discontinu ance of 
Ail Passenger Train Service, 
Indiana and Illinois.

EPA continues to have environ- C 
mental reservations concerning the 
proposed project. Specifically, the 
potential imapets on water sup
plies and the failure of the final 
EIS to discuss water conserva
tion measures previously recom
mended.

E PA’s concerns were adequately ad- J
dressed in the supplement to the 
final EIS.

EPA’s concerns were adequately F* 
addressed in the final EIS. How
ever, EPA indicated the abandon
ment would have an adverse 
impact upon the Nation’s energy 
resources.

EPA’s concerns were adequately F 
addressed in the final EIS. The 
TCC has denied the request, for 
immediate abandonment of serv
ice by requiring operations to eon- 
tinue for a period of 10 mo. EPA 
opposes abandonment because 
public transportation in Chicago 
and Northern Indiana is an 
essential to achieve compliance 
with air quality standards. EPA 
hopes that Indiana will utilize 
this 10-mo. period to make 
arrangement to match available 
Federal grants which would per
mit commuter operations to 
continue.

D epa r t m e n t  of L abor

RF-LAB-A27001-00 Standard for Occupational Expo- EPA’s concerns were adequately A
sure to-Inorganic Arsenic. addressed in the final EIS.

U.S. P ostal Service

F-UPS-C99002-NY Manhattan Vehicle Maintenance EPA’s concerns were adequately C
Facility, and Chelsea Morgan addressed in the final EIS.
Housing, New York.

A p p e n d ix  IV.— Final environm ental im pact s ta tem en ts  w h ich  w ere rev iew ed  and not 
com m ented on betw een A pr. 1,191*1 and A pr. SO, 1911

Identifying No. Title Source of 
review

C orps of E n g in e er s

F-COE-A32471-MS
F-COE-D07003-DE
F-C 0  E-G34004-0 K
F-COE-G34030-LA
F-COE-G36045-TX , 
F-C 0  E -H34005-K S

Pascagoula River, Maintenance, Escatawpa River, George and Jackson 
Counties, Miss.

Permit, Delmarva Power and Light Co., Indian River Power Station, 
Unit No. 4, Sussex County, Del.

Operation and Maintenance Program, Oolagah Lake, Verdigris River, 
Hulah Lake, Caney River, Reybum Lake, Polecat Creek, Okla. 

Calcasieu River and Pass, Coon Island, Devil’s Elbow, Calcasieu River 
Basin, Operation and Maintenance, La.

Local Flood Protection Project, Three Rivers, Live Oak County, Tex. E 
Operation and Maintenance, Elk City, Fall River and Toronto Lakes, 

Kans.

E
D

G

G

G
H

D epa rtm en t  of  A griculture

F-AFS-A61163-MT 
F-AFS-G65017-AR 
F-AFS-L61068-O R
F-AF8-L61077-OR
F-AFS-L65021-WA

Flathead, Wild and Scenic River Proposal, Mont...................................
South Fourche Unit, Quachita National Forest, Saline County, Ark___
Siuslaw National Forest, Marys Peak Planning Unit, Benton and Polk 

Counties, Oreg.
Land Use Plan, Butte Planning Unit, Oregon (USDA-FS-R6-FES 

(ADM)-76-12).
Wenatchee National Forest, Off-Road Vehicle Use, Washington.; ......... .

I
G
E

K
K

D epa rtm en t  of  D e fe n se

FS-U S A-J20003-U T Disposal of Toxic Residue, West Granite Disposal Area, Dugway 
Proving Ground, Utah.

I

D e p a r t m e n t  o f  I n t e r io r

F-BO  R-H61001-ÏA 
F -IB  R-G32021-NM

Des Moines Riverfront Development, Polk County, Iow a.____________
Operation and Maintenance, Rio Grande-Velarde to Cahallo Dam, 

N . Mex.

H
G
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Identify ing  No

D e p a r t m e n t  o f  T r a n s p o r t a t io n

F-FAA-L51006-AK
F-FHW-E40103-AL 
F- FH W-H40038-N B 
F-FHW-L40031-ID

Anchorage International Airport, North South Runway, Anchorage,
1-20,1-459, and 1-20 Interchange to U.S. 78, Jefferson County, Ala____
Center St. and Mercy Rd. Intersection, Omaha, Douglas County, Nebr_. 
U.S. 95;Cox’s Ranch to Goff Bridge, Idaho (FHWA-ID-EIS-76-01-F)..

K
E

. H  
K

D e pa rtm en t  of H ousing  and  U rban  D ev elo pm ent

F-H UD-E28020-AL
F-HUD-G24002-AR 
F-H UD- Ü85018-TX 
F-HUD-G85G21-TX

Lowndes County Rural Water System Improvements, Lowndes 
. County, Aia. (CDBG).
Southeast Sanitary Sewer, Pine Bluff, Jefferson County, Ark................
Trailwood Subdivision, Dallas County, Tex..................... ........................
Pine Trails Subdivision, Harris County, Tex..................... .....................

E
G
G
G

A p p e n d i x  V.—Regulations, legislation and other Federal agency actions for which com
ments were issued between Apr. 1,1977 and Apr. 30,1977

Identifying No. Title General nature of comments
Source for 
copies of 

comments

C orps of E n g in e er s

R-COE-A86103-00______ 33 CFR Parts 307, 308, 309, 310, EPA found that the proposed regu-
Environmental Considerations, lations generally meet their ob- 
Proposed Policies and Proce- jective of supporting environ- 
dures, Environmental Régula- mental quality aspects of corps 
tions (42 F R 10782). planning procedures. EPA did 

offer a number of suggestions 
which it believed would strength
en specific sections of the regula
tion.

' A

D epa rtm en t  of  I nterior /

R-B LM-A01044-00______ 43 CFR Part 3800, Surface Man- EPA expressed general agreement
agement of Public Land Under with the intent of the proposed 
U.S. Mining Laws, Proposed rules. Comments were offered 
Procedures to Minimize Ad- regarding possible modifications 
verse Environmental Impacts. to the regulations which would 

allow more time for the adminis
trative review of proposed mining 
operations. In addition, comments 
were provided regarding the im
plementation of criteria for plan 
modification, bond requirements, 
and air and water quality con
siderations.

A

D epa rtm en t  of T ransportation

Title ' Source of 
review

R-C GD-A52111-0O.

R-C GD-A52112-00.

R-AFS-A65129-00.

33 CFR Part 161, Vessel Traffic 
Systems, Proposed Prince Wil
liam Sound Vessel Traffic 
Service (CGD-7G-032) (42 FR 
7164).

33 CFR Parts 160 and 165, Safety 
Zones, Proposed Authorization 
(CGD-75-205).

36 CFR Chapter I, Sale and 
Disposal of Timber.

EPA has reviewed the proposed 
regulations and has no comments 
at this time.

EPA suggested the USCG estab
lish a standard marking system 
to identify the safety zones.

EPA expressed general agreement 
with the proposed rule. EPA 
offered a number of suggestions to 
strengthen specific sections of the 
regulations.

▲

A

A

Appendix VI
S O U R C E  F O R  C O P IE S  O F  E PA  C O M M E N T S

A. Public Information Reference Unit 
(PM-213), Environmental Protection Agency, 
Room 3922, Waterside Mall SW., Washington, 
D.C. 20460.

B. Director of Public Affairs, Region 1, En
vironmental Protection Agency, John P. Ken
nedy Federal Building, Boston, Massachu
setts 02203.

C. Director of Public Affairs, Region 2, En
vironmental Protection Agency, 26 Federal 
Plaza, New York, New York 10007.

D. Director of Public Affairs, Region 3, En
vironmental Protection Agency, Curtis Build
ing, 6th and Walnut Streets, Philadelphia, 
Pennsylvania 19106.

E. Director of Public Affairs, Region 4, En
vironmental Protection Agency, 345 Court- 
land Street NE, Atlanta, Georgia 30308.

F. Director of Public Affairs, Region 5, En
vironmental Protection Agency, 230 South 
Dearborn Street, Chicago, Illinois 60604.

G. Director of Public Affairs, Region 6, En
vironmental Protection Agency, 1201 Elm 
Street, Dallas, Texas 75270.

H. Director of Public Affairs, Region 7, En
vironmental Protection Agency, 1735 Balti
more Street, Kansas City, Missouri 64108.

I. Director of Public Affairs, Region 8, En
vironmental Protection Agency, 1860 Lincoln 
Street, Denver, Colorado 80203.

J. Director of Public Affairs, Region 9, En
vironmental Protection Agency, 100 Califor
nia Street, San Francisco, California 94111.

K. Director of Public Affairs, Region 10, 
Environmental Protection Agency, 1200 Sixth 
Avenue, Seattle, Washington 98101.

[FR Doc.77-17840 Filed 6-23-77;8:45 am]

[FRL 750-8; OPP-50304]
MONSANTO AGRICULTURAL PRODUCTS 

CO. ET AL.
Issuance of Experimental Use Permits

The Environmental Protection Agency 
(EPA) has issued experimental use per
mits to the following applicants. Such 
permits are in accordance with, and sub
ject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for ex
perimental purposes.

No. 524-EUP—28. Monsanto Agricultural 
Products Company, St. Louis, Missouri 63166. 
This experimental use permit allows the 
use of 3,225 pounds of the herbicide glyptoos- 
ate N-(Phosphonomethyl) glycine on sugar
cane to evaluate control of annual and 
perennial grasses and broadleaf weeds. A 
total of 865 acres is involved; the program is 
authorized only in the States of Florida, 
Hawaii, Louisiana, Puerto Rico, and Texas. 
The experimental use permit is effective 
from May 3, 1977, to May 3, 1978. Temporary 
tolerances for residues of the active ingredi
ent in or on sugarcane and in the liver and 
kidney of cattle, goats, hogs, horses, poultry, 
and sheep have been established.

No. 239-EUP-82. Chevron Chemical Com
pany, Richmond, California 94804. This ex
perimental use permit allows the use of 3,000 
pounds of the insecticide acephate on pecans 
to evaluate control of pecan aphid. A total 
of 600 acres is involved; the program is au
thorized only in the States of Alabama, 
Arkansas, Florida, Georgia, Louisiana, Okla
homa, Mississippi, and Texas. The experi
mental use permit is effective from April 28, 
1977, to April 28, 1978. A temporary tolerance 
for residues of the active ingredient in or on 
pecans has been established. This permit is 
issued with the restriction that there will be 
no grazing of livestock in treated areas.

No. 11312—EUP-22. U.S. Department of 
Agriculture, Hyattsville, Maryland 20782. 
This experimental use permit allows the use 
of 30 pounds of the inspecticide N -[[(4- 
chlorophenyl)amino]carbonyl] - 2,6 - diflu- 
orobenzamine on forest areas to evaluate 
control of Gypsy moths. A total of 600 acres 
is involved; the program is authorized only 
in the State of Pennsylvania. The experi
mental use permit is effective from May 6, 
1977, to May 6, 1978.

Interested parties wishing to review 
the experimental use permits are re
ferred to Room E-315, Registration Divi
sion (WH-567), Office of Pesticide Pro
grams, EPA, 401 M St., S.W., Washing
ton, D.C. 20460. It is suggested that such 
interested persons call 202/755-4851 be
fore visiting the EPA Headquarters Of
fice, so that the appropriate permits may 
be made conveniently available for re
view purposes. These files will be avail
able for inspection from 8:30 a.m. to 
4:00 p.m. Monday through Friday.

Sec. 5 of the Federal Insecticide, Fungi
cide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 
U.S.C. 136(a) et seq.

Dated: June 17,1977.
D o u g la s  D . C a m p t ,

Director, Registration Division.
[FR Doc.77-17987 Filed 6-23-77;8:45 am]
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[FRL 751-4; OPP-30000/14A]
REBUTTABLE PRESUMPTION AGAINST

REGISTRATION AND CONTINUED REG
ISTRATION OF CERTAIN PESTICIDE
PRODUCTS CONTAINING PRONAMIDE

Notice of Extension of Period for Submis
sion of Rebuttal Evidence and Comments
On May 9, 1977, the Environmental 

Protection Agency (EPA) issued a notice 
of presumption against registration and 
continued registration of pesticide prod
ucts containing the ingredient Prona- 
mide. This notice was published in the 
F ederal R egister on May 20, 1977 (42 
FR 25906). The regulations governing 
rebuttable presumptions provide that 
the applicant or registrant of such pesti
cide products shall have forty-five (45) 
days from the date such notice is sent 
to submit evidence in rebuttal of the pre
sumption. However, for good cause 
shown, an additional sixty (60) days may 
be granted in which such evidence may 
be submitted [40 CFR 162.11(a) (1) (i) ].

A request for an additional 60 days 
in which to present evidence to the 
Agency has been received from Rohm 
and Haas Co., who currently has six ap
plications for registration pending be
fore the Agency and two registered prod
ucts which contain pronamide. Rohm and 
Haas is the sole producer of the techni
cal grade and the 50 percent wettable 
powder marketed under the name “Kerb 
50-W”. The notice of rebuttable pre
sumption contained some points which 
have not been previously considered by 
Rohm and Haas and which will, there
fore, require considerable time to con
duct a detailed examination and evalu
ation of pertinent information. A 60-day 
extension would permit an effective in- 
depth data collection/evaluation effort.

The Agency agrees that additional time 
would be beneficial to ensure the submis
sion of complete and accurate responses 
to this notice of presumption. There
fore, because good cause has been 
shown for an extension of time by an 
affected party wishing to respond to 
the notice of presumption, all regis
trants, applicants for registration, and 
other interested persons shall have until 
August 29, 1977, to submit rebuttal evi
dence and other comments or informa
tion. Such evidence, comments, or other 
information relevant to the presumption 
against registration and continued regis
tration should be submitted to the Fed
eral Register Section, Technical Services 
Division (WH-569), Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 401, East Tower, 401 M St. 
SW., Washington, D.C. 20460. Three 
copies of the comments should be sub
mitted to facilitate the efforts of the 
Agency and of others interested in in
specting them. All comments should bear 
the identifying notation “OPP-30000/ 
14A”. Comments and information re
ceived on or before August 29, 1977, shall 
be considered before it is determined 
whether a notice shall be issued in ac
cordance with 40 CFR 162.11(a) (5) (ii) 
and 7 U.S.C. 136(a) (c) (6) or 7 U.S.C.

136(d) (b) (1). Comments received after 
August 29, 1977, shall be considered only 
to the extent feasible consistent with the 
time limits imposed by 40 CFR 162.11(a)
(5) (ii). All written comments filed pur
suant to this notice will be available for 
public inspection in the office of the Fed
eral Register Section at the above busi
ness address from 8:30 a.m. to 4 p.m. on 
normal business days. The file support
ing the Agency’s presumption against 
this pesticide is available for public in
spection in the Office of Special Pesticide 
Review, Rm. 447, East Tower, during the 
same time period.

Dated: June 17, 1977.
E dw in  L. J ohnson , 

Deputy Assistant Admin
istrator for Pesticide Programs.

[Fit Doc.77-17983 Filed 6-23-77;8:45 am]

[FRL 751-3]
lFRL 751-3; PP 661755/T116]

SHELL CHEMICAL CO.; CYANO (3-PHE-
NOXYPHENYL)METHYL - 4 - CHLORO -
a-(METHYLETHYL)BENZENEACETATE

Notice of Extension of Temporary 
Tolerances

On July 16, 1976, the Environmental 
Protection Agency (EPA) gave notice (41 
FR 29470) that in response to a pesticide 
petition (PP 661755) submitted to the 
Agency by Shell Chemical Co., 1025 
Connecticut Ave. NW„ Washington, D.C. 
20036, temporary tolerances were estab
lished for residues of the insecticide 
cyano (3 - phenoxyphenyl) methyl 4- 
chloro-a- (1 -methylethyl) benzeneacetate 
in or on the raw agricultural commodities 
cottonseed at 0.2 part per million (ppm) 
and in the fat of milk at 0.02 ppm. These 
temporary tolerances are scheduled to 
expire July 9, 1977.

Shell Chemical Co. requested a one- 
year extension of these temporary toler
ances both to permit continued testing 
to obtain additional data and to permit 
the marketing of the above raw agricul
tural commodities when treated in ac
cordance with the-provisions of an ex
perimental use permit that has been ex
tended under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended (86 Stat. 973; 89 Stat. 751; 
7 U.S.C. 136(a) etseq.).

The scientific data reported and all 
other relevant material were evaluated 
and it was determined that an extension 
of the temporary tolerances would pro
tect the public health. Therefore, the 
temporary tolerances have been ex
tended on condition that the pesticide is 
used in accordance with the experimental 
use permit with the following provisions:

1. The total amount of the pesticide 
to be used must-not exceed the quantity 
authorized by the experimental use 
permit.

2. Shell Chemical Co. must immedi
ately notify the EPA of any findings from 
the experimental use that that a bearing 
on safety. The firm must also keep rec

ords of production, distribution, and per
formance and on request make the rec
ords available to any authorized officer 
or employee of the EPA or the Food and 
Drug Administration.

These temporary tolerances expire 
May 16, 1978. Residues not in excess of
0.2 ppm and 0.02 ppm remaining in or on 
cottonseed and in the fat of milk, respec
tively, after this expiration date will not 
be considered actionable if the pesticide 
is legally applied during the term of and 
in accordance with the provisions of the 
experimental use permit and temporary 
tolerances. These temporary tolerances 
may be revoked if the experimental use 
permit is revoked or if any scientific data 
or experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. Inquiries concerning 
this notice may be directed to Special 
Registrations Section, Registration Divi
sion (WH-567), Office of Pesticide Pro
grams, Room 315, East Tower, 401 M St. 
SW., Washington, D.C. 20460 (202/755- 
4851).
(Sec. 408(j) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(J)).)

Dated: June 17,1977.
D ouglas D. Campt,

Acting Director, 
Registration Division.

[F R  Doc.77-17984 Filed 6-23-77;8:45 am]

[FRL751-7; OPP-180128]
STATE OF LOUISIANA

Issuance of a Specific Exemption To Use 
Avitrol To Control Bird Damage to Rice 
Crop
The Environmental Protection Agency 

(EPA) has granted a specific exemption 
to the State of Louisiana (hereafter re
ferred to as the “Applicant”) to use not 
more than 150,000 pounds of an Avitrol 
product to control damage by depredat
ing birds which are threatening the rice 
crop in southwestern Louisiana. This 
exemption was granted in accordance 
with, and is subject to, the provisions of 
40 CFR Part 166, which prescribes re
quirements for exemption of Federal and 
State agencies for use of pesticides under 
emergency conditions.

This notice contains a summary of 
certaifi information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration- Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St., S.W., Room E-315, 
Washington, D.C. 20460.

According to the Applicant, a common 
rice seeding practice in southwestern 
Louisiana is to flood the rice fields and 
sow the seeds into the water by aircraft. 
The water is then drawn off exposing the 
seeds. The Applicant stated that large 
flocks of brown-headed cowbirds, boat- 
tailed grackles, common grackles, and 
rusty blackbirds inhabiting this area of 
Louisiana can quickly consume newly 
planted rice seed.
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Bird damage is not so severe when 
rice is planted by drill seeding, but 
weather and soil conditions may prevent 
drilling. Alternatively, if after water 
planting, the water is not drawn off, 
there can be no bird damage; however, 
the Applicant stated that this is not 
compatible with rice farm management 
practices. For many years, Aldrin was 
used as a seed treatment for rice, pri- 

. marily against rice water weevil.
A secondary benefit derived from seed 

treatment with Aldrin was that the 
treated rice also served as a bird repel
lent. The Applicant stated that since 
Aldrin is no longer available, no satis
factory bird repellent is available.

Rice is the second most important 
crop in Louisiana, according to the. Ap
plicant; it was estimated that one out 
of every ten acres of rice fields would 
suffer bird damage if control measures 
were not taken. This could represent
150,000 acres of the approximate total 
of 600,000 acres of rice to be planted in 
Louisiana this year.

Currently, there are no avicides or 
avian repellents registered for use in 
rice fields. The Applicant proposed to 
aerially apply one pound of Avitrol Corn 
Chops-99 (EPA Reg. No. 11649-12), 
which is equal to 0.03 percent active 
4-aminopyridine per acre in sixty foot 
swaths with a 120 foot swath between 
treated areas. The actual application 
rate would be three (3) pounds of prod
uct per acre of treated swaths. Accord
ing to the Applicant, two to three appli
cations may be necessary in some areas 
should reinfestation occur.

Avitrol Com Chops-99 is registered for 
bird damage control in twelve (12) 
States. It is formulated^such that only 
one particle in one-hundred particles of 
corn actually contains the active in
gredient. To date, most of the field 
studies with this product have been con
cerned with its use to control bird dam
age of corn and sunflowers. Obviously, 
hazards associated with these uses are 
significantly different from those asso
ciated with rice agriculture.

EPA has determined that the greatest 
hazard associated with the use of Avitrol 
is to non-target avian species (migra
tory and native waterfowl, upland game 
birds, and songbirds). Numerous water- 
fowl species utilize rice fields, as well r.s 
adjacent areas, extensively during early 
spring; some of these species are mal
lards, shovellers, teals, wood ducks, and 
canvasbacks. Although many of these 
and other birds are beginning to migrate 
north by mid-March, birds that wintered 
farther south are continually using rice 
fields as stopover sites on their journey 
northward. The greatest hazard gen
erally exists to the smaller avian species.

The U.S. Department of the Interior 
(USDI) reviewed the proposed use of 
Avitrol and agreed that there are poten
tial hazards to non-target avian species 
in treated areas; however, the USDI 
stated that an adequate monitoring pro
gram would reduce damage of such 
species. .

A tolerance of 0.1 ppm has been estab
lished for negligible residues of the bird

repellent 4-aminopyridine in or on the 
raw agricultural commodities corn grain, 
forage and fodder,, and sunflower seeds. 
EPA has reviewed the data submitted for 
this use of Avitrol and has determined 
that residues in or on rice grain or straw 
would not be expected to exceed 0.1 ppm 
under this use.

After reviewing the application and 
other available information, EPA has de
termined that (a) bird depredation of 
seeded rice in Louisiana is likely to occur; 
(b) there is no pesticide presently regis
tered and available for use to control bird 
damage to rice crops; (c) there are no 
alternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may result 
if birds are not controlled; and (e) the 
time available for action to mitigate the 
problems posed is insufficient for a pesti
cide to be registered for this use. Ac
cordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until June 30, 1977, 
to the extent and in the manner set forth 
in the application. The specific exemp
tion is also subject to the following 
conditions :

1. The EPA registered product, Avitrol 
Corn Chops-99 (EPA Reg. No. 11649-12), 
must be used and applied at a maximum 
rate of three (3) pounds of product per 
acre of treated swaths. Avitrol will be ap
plied in sixty foot swaths with a 120 foot 
swath between treated areas;

2. A maximum of three (3) applica
tions will be made. The second and third 
application, if necessary, will be made to 
untreated swaths to prevent double treat
ment of the same land;

3. The total quantity of Avitrol product 
used will not exceed 150,000 pounds;

4. This product is extremely toxic to 
wildlife. Keep out of lakes, streams or 
ponds. Do not contaminate water by 
cleaning of equipment or disposal of 
waste ;

5. All appropriate label directions and 
precautionary statements will be 
observed;

6. A residue level not to exceed 0.1 ppm 
4-aminopyridine in or on rice grain or 
straw has been deemed adequate to pro
tect the public health. The Food and 
Drug Administration of the U.S. Depart
ment of Health, Education, and Welfare, 
has been advised of this action;

7. A full report of this program will 
be submitted to EPA upon the comple
tion of the program. In addition, a plan 
must be developed with and approved 
by the EPA Regional office prior to the 
application of the pesticide which will 
ensure that the fqllowing requirements 
and restrictions are observed;

8. Applicators must report the time 
and place of application to the EPA Re
gional office at least 24 hours prior to 
such application;

9. On-site surveillance must be con- 
ducted iay State or county personnel or 
personnel of the USDI or the EPA Re
gional office;

10. Post-treatment monitoring for ef
fects on nontarget species must be con
ducted by one of the above agencies; and

11. This use of Avitrol Corn Chops-99 
will be terminated immediately in those 
areas where high mortality to non-target 
species occurs. Particular care will be 
exercised regarding migratory waterfowl.
(Sec. 18 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as amended 
(88 Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) 
et seq.).)

Dated: June 17,1977.
Edwin L. Johnson.

D e p u ty  A ss is ta n t A d m in 
is tr a to r  lo r  P e s tic id e  P ro g ra m s.

IFR Doc.77-17991 Filed 6-23-77;8:45 am |

(FRL 751-8; OPP-180127 ]
TEXAS DEPARTMENT OF AGRICULTURE
Issuance of a Specific Exemption To Use

Avitrol To Control Bird Damage to Rice
Crop
The Environmental Protection Agency 

(EPA) has granted a specific exemption 
to the Texas Department of Agriculture 

r (hereafter referred to as the “Appli
cant”)- to use not more than 60,000 
pounds of an Avitrol product to control 
damage by depredating birds which are 
threatening the rice crop in nineteen 
(19) counties in Texas. This exemption 
was granted in accordance with, and is 
subject to, the provisions of 40 CFR Part 
166, which prescribes requirements for 
exemption of Federal and State agen
cies for use of pesticides under emer
gency conditions.

This notice contains a summary of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M Street SW., Room E-315, 
Washington, D.C. 20460.

According to the Applicant, rice fields 
in the affected areas are irrigated to add 
soil moisture and then drained before 
being seeded. Rice is then aerially 
seeded. It is at this time, immediately 
after seeding, that the birds (blackbirds, 
cowbirds, grackles, starlings, wrens, 
doves, and treeducks) cause damage by 
eating the seed and seedlings. Depreda
tion of rice seed may greatly reduce 
yields at harvest.

The Applicant estimated that one out 
of every ten acres of rice fields would 
be unfit for harvesting if control meas- 
sures are not taken. This could represent
50,000 acres of, the total 500,000 acres 
planted in rice each year in Texas. The 
potential yield loss to bird depredation 
has been estimated by the Applicant at 
$16,026,000. Reseeding 50,000 acres of 
depredated rice fields would cost ap
proximately $3,000,000.

Currently, there are no avicides or 
avian repellents registered for use in 
rice fields. The applicant proposed to 
aerially apply one pound of Avitrol Corn 
Chops-99 (EPA Reg. No. 11649-12), 
which is equal to 0.03 percent active 
4-aminopyridine per acre in sixty foot 
swaths with a 120 foot swath between
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treated areas. The actual application 
rate would be three (3) pounds of prod
uct per acre of treated swaths. Accord
ing to the Applicant, two to three appli
cations may be necessary in some areas 
should reinfestation occur. However, if 
additional treatments are necessary , they 
would be applied to untreated swaths to 
prevent double treatment of the same 
land. The following coastal counties of 
Texas are involved: Austin, Brazoria, 
Calhoun, Chambers, Colorado, Fort 
Bend, Galveston, Hardin, Harris, Jack- 
son, Jefferson, Lavaca, Liberty, Mata
gorda, Newton, Orange, Victoria, Waller, 
and Wharton.

Avitrol Corn Chops-99 is registered 
for bird damage control in twelve (12) 
states: Avitrol is not, registered for bird 
damage control in Texas. To date, most 
of the field studies with this product 
have been concerned with its use to con
trol bird damage of corn and sunflowers. 
Obviously, hazards associated with these 
uses are significantly different from 
those associated with rice agriculture.

EPA has determined that the greatest 
hazard associated with the use of Avitrol 
is to non-target avian species (migratory 
and native waterfowl, Attwater’s Prairie 
Chicken, etc.). Numerous waterfowl spe
cies utilize rice fields, as well as adjacent 
areas, extensively during early spring; 
some of these species are mallards, 
shovellers, teals, wood ducks, and can- 
vasbacks. Although many of these and 
other birds are beginning to migrate 
north by mid-March, birds that win
tered farther south are continually Us
ing rice fields as stopover sites on their 
journey northward. Certain species of 
waterfowl may be found in these areas 
by late May. Other avian species which 
utilize the rice fields include upland game 
birds, such as quail, pheasant, dove, and 
turkeys as well as numerous species of 
shore birds and songbirds. The greatest 
hazard generally exists to the smaller 
avian species.

The Attwater’s Prairie Chicken, an en
dangered species, is a native to this area 
of Texas. Although EPA does not have 
toxicity data for the Attwater’s Prairie 
Chicken, toxicity data for other avian 
species indicate that one (1) treated 
kernel may be sufficient to incapacitate 
an adult chicken. One potential hazard 
to Attwater’s Prairie Chicken from inges
tion of Avitrol is potential reproduction 
impairment. A study with cotumix quail 
found that egg production was reduced 
when females were given a single oral 
subacute dose of 5.62 mg/kg of Avitrol. 
Although these results do not conclusive
ly prove that egg production in the Att
water’s Prairie Chicken would suffer sim
ilar effects, it does point to a potential 
hazard. The ecological disruption of the 
chicken’s habitat is yet another possible 
hazard posed by this use of Avitrol. I t 
is possible that heavy mortality to target 
and/or non-target species could attract 
large numbers of predators, many of 
which could be nest predators. However, 
the program to be used includes monitor
ing (pre- and post-treatment) for ef
fects on non-target species by State and 
Federal personnel, the termination of all

applications of Avitrol in those areas 
where high mortality to nontarget spe
cies occurs, and prohibiting the use of 
Avitrol in any area utilized by Attwater’s 
Prairie Chicken. These procedures have 
been adopted to prevent violation of the 
Endangered Species Act. In the past, sev
eral emergency exemptions which posed 
potential hazards to endangered species 
have been issued by EPA; however, ap
propriate restrictions have always been 
imposed to avoid or reduce exposure to 
a minimum, when it was deemed neces
sary to use pesticides under emergency 
conditions. The restrictions have usually 
involved monitoring by state and Federal 
officials to ensure that endangered spe
cies are not in the areas to be treated. 
As of this date, no reported serious con
sequences to the existence or habitat of 
endangered species have resulted from a 
pesticide program authorized under an 
emergency exemption.

The U.S. Department of the Interior 
(USDI) reviewed the proposed use of 
Avitrol and agreed that there are poten
tial hazards to non-target avian species 
in treated areas; however, the USDI 
stated that an adequate monitoring pro
gram would reduce damage of such 
species.

A tolerance of 0.1 ppm  has been estab
lished for negligible residues of the bird 
repellent 4-aminopyridine in or on the 
raw agricultural commodities corn grain, 
forage and fodder, and sunflower seeds. 
EPA has reviewed the data submitted for 
this use of Avitrol and has determined 
that residues in or on rice grain or straw 
would not be expected to exceed 0.1 ppm 
under this use.

After reviewing the application and 
other available information, EPA has de
termined that (a) bird depredation of 
seeded rice in Texas has occurred; (b) 
there is no pesticide presently registered 
and available for use to control bird 
damage to rice crops; (c) there are no 
alternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may re
sult if the birds are not controlled; and
(e) the time available for action to miti
gate the problems posed is insufficient 
for a pesticide to be registered for this 
use. Accordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until June 30,1977, 
to the extent and in the manner set forth 
in the application. The specific exemp
tion is also subject to the following con
ditions:

1. The EPA registered product, Avitrol 
Com Chops-99 (EPA Reg. No. 11649-12), 
must be used and applied at a maximum 
rate of three (3) pounds of product per 
acre of treated swaths. Avitrol will be 
applied in sixty foot swaths with a 120 
foot swath between treated areas;

2. A maximum of three (3) applica
tions will be made. The second and third 
applications, if necessary, will be made 
to untreated swaths to prevent double 
treatment of the same land;

3. The total quantity of Avitrol prod
uct used will not exceed 60,000 pounds;

4. Hie use of Avitrol is limited to the 
nineteen (19) counties listed elsewhere 
in this notice;

5. A residue level not to exceed 0.1 
ppm 4-aminopyridine in or on rice grain 
or straw has been deemed adequate to 
protect the public health. The Food and 
Drug Administration of the U.S. Depart
ment of Health, Education, and Welfare, 
has been advised of this action;

6. This product is extremely toxic to 
wildlife. Keep out of lakes, streams or 
ponds. Do not contaminate water by 
cleaning of equipment or disposal of 
waste;

7. All appropriate label directions and 
precautionary statements will be ob
served; .

8. A full report of this program will 
be submitted to EPA upon the comple
tion of the program. In addition, a plan 
must be developed with and approved 
by the EPA Regional office prior to the 
application of the pesticide which will 
ensure that the following requirements 
and restriction are observed;

9. Applicators must report the time 
and place of application to the EPA Re
gional office at least 24 hours prior to 
such application;

10. On-site surveillance must be con
ducted by State or'eounty personnel or 
personnel of the USDI or the EPA Re
gional office;

11. Post-treatment monitoring for ef
fects on non-target species must be con
ducted by one of the above agencies;

12. Avitrol must not be applied to 
areas utilized by Attwater’s Prairie 
Chicken or in any area where sightings 
have been reported. An appropriate buf
fer zone agreed to among the Texas Fish 
and Wildlife Department, the Texas De
partment of Agriculture and the EPA 
Regional office will be maintained to en
sure the safety of the Attwater’s Prairie 
Chicken;

13. Avitrol will not be applied to any 
off-target sites (roads, roadside ditches, 
fence rows, tree lines, irrigation ditches, 
etc.); and

14. This use of Avitrol Corn Chops-99 
will be terminated immediately in those 
areas where high mortality to non
target species occurs. Particular care will 
be exercised regarding migratory water - 
fowl.
(Sec. 18 of the Federal Insecticide, Fungi
cide, and Bodenticide Act (FIFRA) „ as 
amended (86 Stat. 973; 89 Stat. 751; 7 U.S.C. 
136(a) et seq.).)

Dated: June 17,1977.
Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.77-17992 Filed 6-23-77;8:45 am]

[FRL 751-2; OPP-50279A]
U.S. BORAX RESEARCH CORP.

Issuance of Experimental Use Permit To 
Use USB 3153

On March 21, 1977, the Environmen
tal Protection Agency (EPA) announced 
in the Federal Register (42 FR .15361) 
the receipt of an application from the 
U.S. Borax Research Corporation for an 
experimental use permit to allow the 
use of 5,953 pounds of active ingredient 
of the herbicide USB 3153 on cotton,
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soybeans, apricots, peaches, plums, 
grapes, almonds, and walnuts to eval
uate control of various broadleaf weeds 
and grasses and crop tolerance. Since 
the Administrator, EPA, determined that 
issuance of the permit might be of re
gional or national significance, inter
ested parties were invited to submit writ
ten comments regarding the application. 
No comments were received during the 
thirty-day comment period.

Based on available information, an ex
perimental use permit has been issued 
to the U.S. Borax Research Corporation, 
Anaheirrf, California 92801. Such permit 
is in accordance with, and subject to, 
the provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes.

This experimental use permit (No. 
1624-EUP-19) allows the use of 5,953 
pounds of herbicide USB 3153 (N3,N3- 
di - N - propyl - 2,4 - dinitro-6-(trifluoro- 
methyl) -m-phenylenediamine on cot
ton, soybeans, apricots, peaches, plums, 
grapes, almonds, and walnuts for the 
purpose stated above. A total of 6,546 
acres is involved; the program is au
thorized only in the States of Alabama, 
Arizona, Arkansas, California, Colorado, 
Georgia, Illinois, Indiana, Iowa, Kansas; 
Kentucky, Louisiana, Michigan, Minne
sota, Mississippi, Missouri, Nebraska, Ne
vada, New Hampshire, North Carolina, 
Ohio, Oklahoma, South Carolina, Ten
nessee, Texas, and Virginia. The experi
mental use permit is effective from 
April 21, 1977, to April 21, 1978. Tempo
rary tolerances for residues of the active 
ingredient in or on almonds, apricots, 
cottonseed, grapes, peaches, plums, soy
beans, and walnuts have been estab
lished.

Interested parties wishing to review 
the experimental use permits are referred 
to Room E-315, Registration Division 
(WH—567), Office of Pesticide Programs, 
EPA, 401 M Street SW., Washington, 
D.C. 20460. It is suggested that such 
interested persons call 202-755-4851 be
fore visiting the EPA Headquarters Of
fice, so that the appropriate permits may 
be made conveniently available for re
view purposes. These files will be avail
able for inspection from 8:30 a.m. to 
4 p.m. Monday through Friday.
(Sec. 5 of the Federal Insectioide, Fungicide 
and Rodenticide Act (FIFRA), as amended 
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) 
etseq.).)

Dated: June 17,1977.
Douglas D. Campt,

' Director,
Registration Division. *

{FR Doc.77-17989 Filed 6-23-77; 8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No. 863]

COMMON CARRIER SERVICES 
INFORMATION

Applications Accepted for Filing
J u n e  20, 1977.

The applications listed  herein have 
been found, upon in itia l review, to  be

acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina
tion, it is determined they are defective 
and not in conformance with the Com
mission’s rules and regulations or its 
policies.

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see Section 309(C) of 
the Communications Act), applications 
filed under' Part 68, applications filed 
under Part 63 relative to small projects, 
or as otherwise noted. Unless specified to 
the contrary, comments or petitions may 
be filed concerning radio and section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
Part 68 applications.

In order for an application filed under 
Part 21 of the Commission’s rules (Do
mestic Public Radio Services) to be con
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre
viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed applica
tion (with which the subsequent applica
tion is in conflict) as having been 'ac
cepted for filing. In common carrier 
radio services other than those listed 
under Part 21, the cut-off date for filing 
a mutually exclusive application is the 
close of business one business day pre
ceding the day on which the previously 
filed application is designated for hear
ing. With limited exceptions, an appli
cation which is subsequently amended 
by a major change will be considered as 
a newly filed application for purposes of 
the cut-off rule. (See §§ 1.227(b)(3) and 
21.30(b) of the Commission’s rules.)

F ederal Communications 
Commission,

Vincent J. Mullins,
Secretary.

A p p l i c a t i o n s  A c c e p t e d  F o r  F i l i n g

D O M E S T IC  P U B L IC  LA N D  M O B IL E  RADIO 
S E R V IC E

21516— CD-AL-(2)—77 George Metroyanis 
dba Mobile Radio Communications of Gary 
Consent to Assignment of License from 
Mobile Radio Communications of Gary, 
assignor to Northern Indiana Radiophone 
and Paging System, Inc., assignee. Sta
tions: KSD311 and KSD315, Gary, Indiana.

21517— CD-TC-5-77 Northern Illinois Radio
phone and Paging System, Inc. Consent to 
Transfer of Control from John H. Fuhler, 
transferor to Beeper Call, Inc., transferee. 
Stations: KSB590, KSD316, Warren Town
ship, Illinois; KTS200, Elmwood Park, Illi
nois; and KTJO608, McHenry, Illinois, KSA- 
256, Warren Township, Illinois.

21518— CD—P—77 Page Boy, Inc. (KCI299). 
CJ>. for additional faculties to operate on 
35.22 MHz to be located at a new site de
scribed as Loc. No. 2: WHNB-TV Tower, 
Rattlesnake Mountain, New Britain, Con
necticut.

21519- CD-P—(2)—77 Tel-Car, Inc. (KLF- 
594). C.P. for additional facilities to oper
ate on 158.70 MHz at a new site described 
as Loc. No. 6: Clay Point, 0.7 miles SE of 
Payette, Idaho; and for additional control 
facilities to operate on 454.300 MHz to be 
located at Loc. No. 3: % mile East of Merid
ian, Idaho.

21520- CD-P—(10)—77 R.C.S. (KMD689). C.P. 
for additional facilities to operate on 454. 
025, 454.050, 454.275 and 454.300 MHz at Loc. 
No. l: Tasajera Peak, 7 miles NNW of San 
Luis Obispo, California; change antenna 
system,* replace transmitter operating on 
152.15 MHz and for additional facilities to 
operate on 152.09, 454.025, 454.050, 454.275, 
and 454.300 MHz at Loc. No. 4: Tepusquet 
Peak, approx. 13% miles ESE of Santa 
Maria, California.

21521- CD-P-(3)-77 American Communica
tions Systems, Inc. (new). C.P. for a new 
station to operate on 454.100 MHz at three 
(3) sites described as: Loc. No. 1: First 
National Bank Bldg., No. 2 Peachtree 
Street, Atlanta, Georgia; Loc. No. 2: North- 
side Hospital, 1000 Johnson Ferry Road, 
NE, Atlanta, Georgia; and Loc. No. 3: 835 
South Cobb Drive, 0.15 mile South Mari
etta city limits, Marietta, Georgia.

21522- CD—P—P-77 WUey W. Brannen, Jr. 
dba Brannen MobUe Telephone (new). C.P. 
for a new station to operate on 152.18 
MHz to be located on U.S. Hwy. 25, 1.5 
miles SW of Statesboro, Georgia.

21523- CD-AL-77 Western Communications, 
Inc. dba Wescom. Consent to Assignment 
of License from Wescom, assignor to Ad
vance Business Communications, Inc., as
signee. Station: KRS617, Aberdeen, South 
Dakota.

21524- CD -P— (3) —77 Miami Valley Radio
telephone (KLF577). C.P. for additional 
facilities to operate on 72.06 MHz, control 
located at 1591 Boyle Road, Near Hamilton, 
Ohio; and for additional facilities to oper
ate on 35.22 MHz, base, at (2) new sites, 
Loc. No. 9: 7 miles S/N of Jamestown, 
Ohio on Bone Road, Near Jamestown, 
Ohio; Loc. No. 10: 1625 Dayton Road, 
Greenville, Ohio.

21525- CD-P- (2) -77 Miami Valley Radio
telephone (KQK592). C.P. to replace trans
mitter and change antenna system operat
ing on 454.125 MHz at Loc. No. 4: 1-75 and 
WDAO Tower, Dayton, Ohio.

21526- CD-P-77 Withers Communications 
Company (KUC843). C.P. for additional 
facilities to operate on 152.09 MHz at a 
new site at 120 East Center Street, Sikes- 
ton, Missouri.

21527- CD-P—(4) —77 The Ohio Bell Telephone 
Company (new). O.P. for a new 1-way sta
tion to operate on 152.84 MHz at (4) new 
sites described as Loc. No. 1: Blackstone 
C.O., 50 W. Bowery Street, Akron, Ohio; 
Loc. No. 2: Tallmadge C.O., 83 West Ave
nue, Tallmadge, Ohio; Loc. No. 3: Kent 
C.O., 203 N. Depeyster, Kent, Ohio; and 
Loc. No. 4: Manchester Radio Site, 6615 
Grove Road, approx. 1 miles west of Man
chester, Ohio.

21528- Cl>-P— (2) —'77 General Communica
tions Service, Inc. (KOA611). C.P. to 
change antenna system, and replace trans
mitter operating on 152.21 MHz and for ad
ditional facilities to operate on 152.12 mtt* 
at Loc,. No. 1: Tumomoc Hill, 0.5 miles 
west of Tucson, Arizona.

21529- CD—AL—77 Auto Phone, Inc. Consent 
to Assignment of License from Auto Phone, 
Inc., assignor to Charles L. Escue and H.B. 
Lee dba Telpage, Ltd., assignee. Station: 
KIY773, Huntsville, Alabama.

2 1 530- CD—R>—77 General Telephone Com
pany of California (KWT906) (develop
mental). Renewal of license expiring 
7-14-77. Term: 7-14-77 to 7-14-78,
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21531- CD-P-77 Industrial Communications 
Systems, Inc. (KSV926). C.P. for addi
tional facilities to operate on 158.70 MHz 
to be located at a new site described as 
Loc. No. 7: 4 miles North of Barstow, Cali
fornia.

21532- CD—P—77 Pacific Paging, Inc. (KUA 
287). C:P. for additional facilities to oper
ate on 43.22 MHz at a new site described 
as Loc. No. 2: 3533 SW Blackstone, Port
land, Oregon.

21534- CD-P-77 Advanced TelCom (KWB 
377). O.P. to change antenna system 
operating on 152.12 MHz located 0.8 miles 
South of Watson Blvd. and 0.2 miles West 
of South Pleasant Hill Road, Warner 
Robins, Georgia.

21535— CD-TC—2—77 Arvig Telephone Co. Con
sent to Transfer of Control from Esther N. 
Arvig, transferor to Gilroy G. Arvig, trans
feree. Stations: KCI305, Pequot Lakes, 
Minnesota and KUS222, Ash River Palls, 
Minnesota.

21537- CD-P-77 Terry K. Swenson and 
Sharon Ann Swenson dba Mobilcomm 
(new). C.P. for a new station to operate on 
152.12 MHz to be located NW 1620 Kenny 
Drive, Pullman, Washington.

21538- CD-P-(2)-77 Nemont Telephone Co
operative, Inc. (KLF544), C.P. to change 
antenna system operating on 152.78 MHz 
and for additional facilities to. operate on 
152.60 MHz located 3.5 miles east of Scobey, 
Montana.

21539- CD-P-77 Nemont Telephone Co
operative, Inc. (new), C.P. for a new sta
tion to operate on 152.72 MHz to be located 
2.6 miles east of Reserve, Montana.

21540- CD-P-77 Nemont Telephone Co
operative, Inc. (new) C.P. for a new sta
tion to operate on 152.63 MHz to be located 
4.0 miles South of Glentana, Montana.

M A JO R  A M E N D M E N T

20360—CD—P—77 Radio Relay-New York 
Corp. (KEC745) Frequency 43.22 MHz 
Amend to change location No. 13 from 
Phillipstown to Indiana Hill Road, 6.5 
miles NE of Peekskill, New York. All other 
particulars of operation remain as reported 
in PN No. 837 dated December 20, 1976.

C O R R E C T IO N

21487-CD—P-77 H.I. Pierce dba Business 
Communications Company (new), Correct 
entry to change file number to 21487-CD- 
P—(2)—77 and to add frequency 152.18 
MHZ. All other particulars to remain as 
reported on PN No. 862 dated June 13, 1977.

R U R A L RAD IO

60433- CR-P-77 Continental Telephone Com
pany of the West (new), C.P. for a new 
rural subscriber station to operate on 
157.86 MHz located 10.5 miles North of So
corro, Sierra County Line, 1 mile NW of 
U.S. Hwy. No. 85, New Mexico.

6 0 4 3 4 -  CR-P-77 Silver Beehive Telephone 
Company (new), C.P. for a new rural sub
scriber tsation to operate on 157.86 MHz 
to be located at any temporary, fixed loca
tion within the territory of the grantee.

6 0 4 3 5 -  CR-P-77 Silver Beehive Telephone 
Company (new), C.P. for a new central 
oflice station to operate on 152.60 MHz to 
be located at any temporary fixed location 
within the territory of the grantee.

6 0 4 3 6 -  CR-TC-(5) —77 Arvig Telephone Co. 
Consent to Transfer of Control from 
Esther N. Arvig, Transferor to Gilroy G. 
Arvig, Transferee. Stations: WSN59, Ele
phant Lake, Minnesota: WSN61, Ash River 
Falls, Minnesota; and WSN60, WAF787 
and WAQ576, Temp-Fixed.

P O IN T  T O  P O IN T  M IC E O W A V E  R A D IO  SE R V IC E

2713-CF-R-*77 American Telephone and Tel
egraph Company (WBB372) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

.2714—CF-R-77 Same, (WBB373) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2715- CF—R-77 Same, (WBB374) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2716- CF-R-77 Same, (WBB375) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2717— CF—R—77 Same, (WBB376) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2718- CF-R-77 Same, (WBB377) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2719— CF-R-77 Same, (WWB378) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1—78.

2720— CF-R-77 Same, (WBB379) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2721— CF-R—77 Same, (WBB380) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2722- CF-R-77 Same, (WBB381) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2723- CF-R-77 Same, (WBB382) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2724— CF-R-77 Same, (WBB383) Renewal of 
developmental radio station license ex
pired 7-1-77 term: 7-1-77 to 7-1-78.

2812- CF-R-77 The Pacific Telephone and 
Telegraph Company (KMD40), Dakin 2 2 
miles WNW. of Avalon, California Lat. 
33°3T00'' N. Long. 118°2T05'' W. C.P. to 
change frequencies 6315.9V to 5945.2V 
MHz toward San Pedro, 6375.2V to 6004.5V 
MHz toward San Clemente Island, move 
and replace antenna and transmitters on 
frequencies 6063.8V MHz toward San Pedro, 
6123.1V MHz toward San Clemente Island.

2813- CF-P-77 The Pacific Telephone and 
Telegraph Company (KMD39), San Cle
mente Island. Lat. 32° 58'48” N. Long. 
118°32'46” W., C.P. t c  change frequency 
6004.5V to 6375.2V MHz toward Dakin, and 
replace transmitter on 6256.5V MIJz toward 
Dakin, California.

2831— CF—P-77 General Telephone Company 
of Florida (KIV21), 830 Arlington Avenue, 
St. Petersburg, Florida. Lat. 27°46'19” N., 
Long. 82°38'44” W., C.P. to add frequency 
6197.24H MHz toward Wimauma, Florida 
on azimuth 101.5°.

2832— CF-P-77 Same, (WIU84) 2.4 miles
WNW from Wimauma, Florida. Lat. 27 °- 
42'57” N., Long. 82°20T3” W., C.P. to add 
frequencies 5945.20H MHz toward St. 
Petersburg, on azimuth 281.6° and 3810.0H 
MHz toward Tampa, Florida on azimuth 
335.6*.

2833— CF-P-87 Same, (KIL88) 519 Zack
Street Tampa, Florida. Lat. 27°57'01” N., 
Long. 82°27'24” W., C.P. to add frequency 
3850H MHz toward Wimauma, Florida on 
azimuth 155.5°.

2741- CF-P/ML—77 Pioneer Telephone Co
operative; Inc. (KLS67), 122 East Robberts 
Ave., Kingfisher, Oklahoma. Lat. 35°51'52” 
N., Long. 97°55/52” W., C.P. and ML to 
reinstate license. Replace transmitter and 
antenna on frequency 6219.5V MHz toward 
Watonga, Oklahoma on azimuth 266.1*.

2742— CF—P-77 Same, (KLS68) 207 North
Noble Watonga, Oklahoma. Lat. 35° 50'12” 
N., Long. 98®24'36” W., C.P. and ML to re
instate license. Replace transmitter and 
antenna on frequency 5937.8V MHz toward 
Kingfisher, Oklahoma on azimuth 85.8*»

2811-CF-P-77 The Pacific Telephone and 
Telegraph Company (KMD41) , 425 Fifthe 
Street, San Pedro, California. Lat. 33°44'- 
22” N., Long. 118o17'08” W..-C.P. to change 
coordinates, change frequency 5945.2V to 
6315.9V MHz toward Dakin on azimuth 
8.0° and replace transmitter on frequency 
6197.2V MHz toward Dakin, California.

1684-CF-P—77 United Video, Inc. (WOE83), 
12 miles NW. of Ada, Oklahoma, (lat. 34°- 
54T6” N., Long. 96°44'32” W .): Construc
tion permit to add 5974.8H and 6034.2H 
MHz toward Ada CATV, Oklahoma, via 
power split, on azimuth 149.6°.

2752-CF-R-77 South Central Bell Telephone 
Company (KZS92), temporary fixed devel
opmental within the states of Alabama, 
Kentucky, Louisiana, Mississippi and Ten
nessee. Application for radio station blan
ket license renewal.

2730-CF-MP-77 Microvideo, Inc. (KLU60) 
SE of Childress, Texas, (Lat. 34°24'25' N., 
Long. 100°12'05” W.) : Modification of con
struction permit to add 6182.4V and 
6419.6V MHz toward Quanah, Texas.

C O R R E C T IO N

2568-CF—P-77 American Telephone and 
Telegraph Company (KXQ73), 411 East 
Berry Street, Fort Wayne, Indiana, correct
ed latitude to read 41°04'49” . All other 
particular remain as reported on PN 360 
date 5-31—77.

2586-CF—P-77 The Chesapeake and Potomac 
Telephone of Virginia (KIX55), 224 Luck 
Avenue, S.W., Roanoke, Virginia, corrected 
file number to read 2585-CF-P-77. All other 
particular remain as reported on PN 860 
dated 5-31-77.
[FR Doc.77—18070 Filed 6-23-77:8:45 am]

FCC WARC ADVISORY COMMITTEE FOR 
AMATEUR RADIO

Meeting
DATE: July 12, 1977—Time: 9:00 a.m.
LOCATION: Room 8210, Federal Com
munications Commission, 2025 M Street 
NW., Washington, D.C.
AGENDA: FCC and National WARC-79 
Timetable; Proposed sharing criteria for 
future RF spectrum allocations; Tech
nical research support for the U.S. dele
gation to Geneva WARC-79 meetings: 
ACAR proposal to support WARC-79 
meetings; Presentation on the use of low 
frequencies by radio amateurs; Review 
of FCC Docket 20271; 5th Notice of In
quiry; ACAR tasks and milestones.
PUBLIC PARTICIPATION: Meetings of 
the FCC WARC Advisory Committee for 
Amateur Radio are open to U.S. citizens. 
Public representatives who desire to 
make a presentation at this meeting 
should coordinate their request with the 
Executive Secretary, WARC Advisory 
Committee for Amateur Radio: Peter M. 
Hurd, 6425 Cygnet Drive, Alexandria, 
Virginia 22307. Telephone: (202) 695- 
7181 or (703) 768-9535. Required infor
mation includes: Name, mailing address, 
and telephone number of person making 
the presentation; outline of material to 
be presented; duration of presentation; 
and audio/visual aids required. Written 
statements should be addressed to the 
Chairman, WARC Advisory Committee 
for Amateur Radio (Safety and Special),

FEDERAL REGISTER, VOL. 42 , NO. 122— FRIDAY, JUNE 2 4 , 1977



NOTICES 32307

Boom 5114, Federal Communications 
Commission, Washington, D.C. 20554.

Federal Communications 
Commission,

Vincent J. Mullins,
Secretary.

[FR Doc.77-18067 Filed 6-23-77:8:45 am]

[Docket No. 21266; File No. BRCT-629; FCC 
77-373]

NORTHLAND TELEVISION, INC. 
Order and Notice of Apparent Liability Des

ignating Application for Hearing on
Stated Issues

Adopted: May 26,1977.
Released: June 15, 1977.

In regard application of: Northland 
Television, Inc., Television Station 
WAEO, Rhinelander, Wisconsin, For re
newal of license, Docket No. 21266, File 
No. BRCT-629.

1. The Commission has before it for 
consideration the above-captioned appli
cation and its inquiries into the opera
tion of Television Station WAEO, Rhine
lander, Wisconsin.

2. Information before the Commission 
raises serious questions as to whether the 
applicant possesses the qualifications to 
be or remain a licensee of the captioned 
station. In view of these questions, the 
Commission is unable to find that a 
grant of the renewal application would 
serve the public interest, convenience 
and necessity, and must, therefore, des
ignate the application for hearing.

3. Accordingly, it is ordered, That the 
captioned application is designated for 
hearing pursuant to section 309(e) of 
the Communications Act of 1934, as 
amended, at a time and place to be speci
fied in a subsequent order, upon the fol
lowing issues:

(a) To determine all the facts and cir
cumstances surrounding station WAEO- 
TV’s and/or Northland Television, Inc.’s 
preparation and issuance of network sta
tion reports.

(b) To determine whether, and, if so, 
the extent to which the licensee has vio
lated § 73.1205 of the Commission’s rules 
regarding fraudulent billing practices.

(c) To determine whether the man
agement, officials or employees of the li
censee have made misrepresentations to 
or were lacking in candor with the Com
mission regarding the operation of Sta
tion WAEO-TV and with regard to the 
matters explored under issue (a), above.

(d) To determine whether, and, if so, 
the extent to which the licensee of Sta
tion WAEO-TV has violated § 73.670 
(b) (1) (iii) and (2) (i) and (ii) and 
§ 73.673 of the Commission’s rules re
garding the maintenance and retention 
of accurate and complete program logs.

(e) To determine, in light of the evi
dence adduced under the preceding is
sues, whether the licensee of WAEO-TV 
possesses the requisite qualifications to 
be or remain a licensee of the Commis
sion, and whether a grant of the cap
tioned application would serve the pub
lic interest, convenience and necessity.

4. I t  is ordered, That the Chief of the 
Broadcast Bureau is directed to serve 
upon the captioned applicant within 
thirty (30) days of the release of this 
order, a Bill of Particulars with respect 
to issues (a) through (d), inclusive.

5. It is further ordered, That the 
Broadcast Bureau proceed with the ini
tial presentation of evidence with respect 
to issues (a) through (d), inclusive, and 
the applicant then proceed with its evi
dence and have the burden of establish
ing it possesses the requisite qualifica
tions to be and remain a licensee of the 
Commission and that a grant of the ap
plication would serve the public inter
est, convenience and necessity.

6. It is further ordered, That to 
avail itself "of the opportunity to be 
heard, the applicant, pursuant to § 1.221
(c) of the Commission’s Rules, in person 
or by attorney, shall, within twenty (20) 
days of the mailing of this order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for hearing 
and present evidence on the issues speci
fied in this order.

7. It is further ordered, That the ap
plicant herein, pursuant to section 311 
(a)(2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, shall give notice of 
the hearing within the time and in the 
manner prescribed in such rule and shall 
advise the Commission thereof as re
quired by § 1.594(g) of the rules.

8. I t  is further ordered, That if it is 
determined that the hearing record does 
not warrant an order denying the cap
tioned application for renewal of license 
of Station WAEO-TV, it shall also be 
determined whether the applicant has 
repeatedly or willfully violated the fol
lowing sections of the Commission’s 
rules and regulations: Sections 73.1205, 
73.670 and 73.673. If so, it shall also be 
determined whether an Order of For
feiture pursuant to section 503(b) of 
the Communications Act of 1934, as 
amended, in the amount of $10,000 or 
less should be issued for violations which 
occurred within one year preceding the 
issuance of the Bill of Particulars in this 
matter.

9. It is further ordered, That this doc
ument constitutes a Notice of Apparent 
Liability to Northland Television Inc., 
for forfeiture for violations of the Com
mission’s rules set out in paragraph 
eight above. The Commission has deter
mined that, in every case designated for 
hearing involving revocation or denial of 
renewal of license for alleged violations 
which also come within the purview of 
section 503(b) of the Act, it shall, as a 
matter of course, include this forfeiture 
notice so as to maintain the fullest possi
ble flexibility of action. Since this pro
cedure is thus a routine or standard one, 
we stress that inclusion of this notice 
is not to be taken as in any way indi
cating what the initial or final disposi
tion of the case should be; that judg
ment is, of course, to be made on the 
facts of each case.

10. I t  is further ordered, That pursu
ant to Public Notice, “Questions Con

cerning Basic Qualifications of Broad
cast Applicants,” FCC 73-1024, 28 RR 
2d 705, released October 5, 1973, action 
on the application (BTC-8178) for 
transfer of control of Station WAEO-TV, 
Rhinelander, Wisconsin, to Northwoods 
Television, Inc., shall be deferred pend
ing resolution of the issues in the instant 
proceeding.

11. It is further ordered, That the Sec
retary of the Commission send a copy 
of this order by Certified Mail, Return 
Receipt Requested to Northland Televi
sion, Inc., licensee of television Station 
WAEO, Rhinelander, Wisconsin.

F ederal Communications 
Commission,1 

Vincent J. Mullins,
Secretary.

[FR Doc.77-18090 Filed 6-23-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

ISSUANCE OF DECISIONS AND ORDERS; 
WEEK OF MAY 16 THROUGH MAY 20, 
1977

Exceptions and Appeals
Notice is hereby given that during the 

week of May 16 through May 20, 1977, 
the Decisions and Orders summarized 
below were issued with respect to Ap
peals and Applications for Exception or 
other relief filed with the Office of Ex
ceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of submis
sions which were dismissed by the Office 
of Exceptions and Appeals and the basis 
for the dismissal.

Appendix

appeals

B . F. G o o d r ic h  C h e m ic a l C o.; C le v e la n d , 
O h io ; F X A -1 1 6 1 ; P ro p a n e

The B. F. Goodrich Chemical Company 
(Goodrich) appealed from a Decision and 
Order in which the FEA denied an Applica
tion for Exception which the firm had previ
ously submitted. B . F . G o o d r ic h  C h e m ic a l  
C o., 4 FEA Par. 83,234 (December 16, .1976). 
The Appeal, if granted, would have resulted 
in the issuance of an order by the FEA in
creasing the firm's base period use of pro
pane. In considering the Appeal the FEA re
jected Goodrich’s contention that Section 
4(b) (1) of the Emergency Petroleum Alloca
tion Act of 1973 (EPAA) entitles the firm to 
the increased allocation which it requested. 
The FEA observed that its allocation regula
tions are designed to achieve an'appropriate 
balance of the various policy objectives con
tained in Section 4(b)(1) of the EPAA and 
that Goodrich had failed to show that the 
FEA regulatory program had been imple
mented in an arbitrary or capricious manner 
with respect to Goodrich. In addition, the 
FEA concluded that, contrary to the firm’s 
claims, Section 4(c) (5) of the EPAA does not 
entitle Goodrich to the additional quantities 
of propane which it requested because that 
statutory provision does not guarantee an 
industrial user access to an unlimited quan
tity of propane. The FEA also determined 
that the difference between Goodrich’s cur
rent requirements and its base period vol-

1 Commissioner Lee absent; Commissioners 
Hooks and Washburn concurring in the re
sult.
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ume of propane did not constitute a gross 
disparity. The PEA found that Goodrich pres
ently has access to sufficient supplies of sur
plus propane to satisfy its needs and that 
the firm had failed to provide any basis for 
the FEA to depart from its well-established 
precedent of declining to approve exception 
relief of the type requested where a firm is 
able to obtain surplus product to meet its 
current requirements. Finally, the FEA con
cluded that the fact that Goodrich must rely 
upon surplus propane for a portion of its 
current needs would not adversely affect the 
firm to such an inordinate degree as com
pared to its competitors so as to constitute a 
gross inequity. The Goodrich Appeal was 
therefore denied.
B P  O il, In c .;  C le v e la n d , O h io ; F X A -1 1 6 6 ;

M o to r  g a so lin e
BP Oil, Inc. (BP), a wholly owned sub

sidiary of the Standard Oil Company of Ohio 
(Sohio), filed an Appeal from a Decision 
and Order which the FEA issued to it on 
December 10, 1976. B P  O il, In c ., 4 FEA Par. 
83,222 (December 10, 1976). In the Decem
ber 10 Order, the FEA denied a request for 
exception which the firm had submitted 
from the provisions of Sections 212.82 and 
212.112 of the FEA Price Regulations. The 
BP Appeal, if granted, would have resulted 
in the issuance of an Order rescinding the 
December 10 Order and permitting BP to 
calculate the selling prices which it may 
charge for unleaded motor gasoline on a 
separate basis from Sohio. In its Appeal, BP 
contended th at'it is uniquely and inequi
tably affected by the requirement that it sell 
unleaded motor gasoline at a price which is 
based on Sohio’s May 15, 1973 selling price 
for that product. The FEA found, however, 
that, contrary to the firm’s contentions, BP 
is not a separate firm but instead is a wholly- 
owned subsidiary of Sohio and is therefore 
considered under the FEA regulations to be 
part of a “firm” which marketed unleaded 
motor gasoline during May 1973. The FEA 
therefore concluded that BP had failed to 
demonstrate that the manner in which the 
FEA Regulations apply to the situation 
which it is encountering is significantly dif
ferent from the application of the Regula
tions to other firms which did not produce 
unleaded motor gasoline in May 1973 in all 
of the refineries which they owned. The FEA 
also found that the denial of exception relief 
would not seriously affect Sohio’s financial 
posture or impair any aspect of its opera
tions. Furthermore, the FEA determined that 
BP had failed to present any evidence which 
would properly lead to the conclusion that 
the objectives of the. FEA Price Regulations 
or the Emergency Petroleum Allocation Act 
of 1973 would be seriously frustrated unless 
exception relief were granted to BP. Finally, 
contrary to BP’s claim, the FEA found that 
the relationship between BP and Sohio was 
clearly distinguishable from the relationship 
which had existed between the Getty Oil 
Company and its subsidiary, the Skelly Oil 
Company, prior to a merger of those firms. 
S ee  G e t ty  O il C o m p a n y  (E a s te rn  O p e ra 
t io n s )  , In c .;  S k e lly  O il C o m p a n y , 2 FEA Par. 
83,041 (February 11, 1975); and G e t t y  O il 
C o m p a n y , 5 FEA Par. 87,009 (January 25, 
1977). Since BP had failed to demonstrate 
that the December 10 Order was erroneous 
in any respect, its Appeal was denied.
B o y d  O il, C o rp .;  C o n to o c o o k , N .H .; F R A -  

1195; M id d le  d is t i l la te s
Boyd Oil Corporation filed an Appeal from 

a Remedial Order which the Director of 
Regulatory Programs of FEA Region I issued 
to the firm on February 4, 1977. The Reme
dial Order found that during the period 
November 1, 1973 through December 31, 1975, 
Boyd sold No. 2 heating oil and diesel fuel

NOTICES

at prices which were in excess of the maxi
mum permissible prices specified in 10 CFR 
212.93. In order to remedy the violation cited, 
the Remedial Order directed Boyd to refund 
$36,896.52 in overcharges plus interest to its 
customers. In considering the Boyd Appeal, 
the FEA rejected the firm’s contention that 
no violation could be found to exist since 
the sales transactions in question were made 
under the terms of a contract which had 
been awarded by the Defense Fuel Supply 
Center (DFSC). Contrary to the position ad
vanced by Boyd, -the FEA found that the 
DFSC’s classification as a priority fuel cus
tomer for purposes of the Mandatory Petro
leum Allocation Regulations has no bearing 
on the maximum allowable price which Boyd 
was permitted to charge in its sales to the 
DFSC. The FEA also observed that it has 
been firmly established that the FEA regu
lations may preempt the terms of any con
tract in order to effectuate the objectives 
of the Emergency Petroleum Allocation Act 
of 1973. With respect to Boyd’s claim that 
the firm’s refund liability should have been 
reduced by the amount of revenues which 
it failed to obtain during certain periods as 
a result of charging prices which were below 
its maximum allowable prices, the FEA de
termined that Boyd did not even allege that 
it had implemented those price reductions 
in order to refund to its customers the pre
vious overcharges. The Boyd Appeal was 
therefore denied.
O m eg a  O il C o .; D a y to n  O h io ; F X A -1 1 4 4 ; M o

to r  g a so lin e
Omega Oil Company filed an Appeal from 

a Decision and Order which had been issued 
to it by the FEA on November 9, 1976. O m eg a  
O il Co., 4 FEA Par. 83,189 (November 9, 1976). 
In the previous determination, the FEA de
nied Omega’s request for increased alloca
tions of motor gasoline for certain full-service 
retail outlets which the firm (had purchased 
from Sohio and converted to high-volume 
outlets. The present Appeal, if granted, 
would have approved the increased alloca
tions. In considering the Appeal, the FEA de
termined that, contrary to Omega’s asser
tions, the previous denial of exception relief 
had not impeded the implementation of an 
antitrust consent decree which required So
hio to divest certain retail gasoline stations. 
In this regard, the FEA found that the 
denial of the' Omega exception application 
had not deterred other marketers from pur
chasing Sohio stations since three firms had 
acquired Sohio outlets following the issuance 
of the November 9 Decision. Moreover, any 
firm which might be precluded from pur
chasing a Sohio outlet could apply for an 
increased allocation prior to its acquisition 
of the station. In contrast, the FEA found 
that Omega had purchased the stations as a 
discretionary business matter prior to seek
ing exception relief and did so with full 
knowledge of the existing allocation levels 
of those stations. The FEA also found that 
the Department of Justice, which has pri
mary responsibility for overseeing the con
sent decree, had adopted a neutral stance 
regarding the Omega request. With respect 
to Omega’s claim that the base period vol
umes of motor gasoline for its stations should 
be equivalent to the base period volumes for 
new retail sales outlets, the FEA found that 
a firm was not entitled to an increased allo
cation merely because it had changed its 
method of operations. Finally, the FEA de
termined that the previous decision had 
properly applied the criteria for serious hard
ship by considering the profitability of the 
petroleum related activities of Omega’s par- 
lent corporation. Accordingly, the Omega 
Appeal was denied.

W a rrio r A s p h a lt  Co. o f  A la b a m a , In c .;  T u sca 
lo o sa , A la .;  F X A —1159; C ru d e  o il

Warrior Asphalt Company of Alabama, Inc. 
appealed from a Decision and Order which* 
the FEA issued to it on December 15, 1976. 
W a rrio r A s p h a lt  C o m p a n y  o f  A la b a m a , In c ., 
4 FEA Par. 83,263 (December 15, 1976). In the 
December 15 determination the FEA denied 
an Application for Exception which War
rior had filed from the provisions of 10 CFR 
211.67 (the Old Oil Entitlements Program). 
On December 23, 1976, the FEA issued a Sup
plemental Order to Warrior in which it de
termined that the December 15 Decision and 
Order was erroneous and, accordingly, re
duced by $102,844 per month the 'value of 
entitlements which Warrior would other
wise be required to purchase during the pe
riod December 1976 through May 1977. W a r
r io r  A s p h a lt  C o m p a n y  o f  A la b a m a , In c ., S u p 
p le m e n ta l  O rd er, A FEA Par. 83,263 (Decem
ber 23, 1976). Warrior’s Appeal, if granted, 
would have resulted in certain adjustments 
to the FEA’s calculation of the firm’s histori
cal and current profitability, thereby increas
ing the level of exception relief granted to 
in firm in the December 23 Order. In con
sidering the Warrior Appeal, the FEA noted 
that the arguments which the firm raised 
were identical to the arguments which it had 
presented in a prior Appeal submission. The 
FEA found that those arguments had been 
fully considered and rejected by the FEA in 
a Decision and Order which was issued to 
the firm on April 12, 1977. W a rrio r  A s p h a lt
C o m p a n y  o f  A la b a m a , In c ., 5 FEA P a r .__ _
(April 12, 1977). Consequently, the FEA 
concluded that the present Warrior Appeal 
should be denied on the grounds set forth in 
the April 12,1977 Decision and Order.

requests for exception

M ocker O il C o., S a lem , M o.; FE E -4027; M otor  
g a so lin e

Hocker Oil Company filed an Application 
for Exception from the provisions of 10 CFR 
211.12 which, if granted, would have respited 
in the issuance of FEA Orders increasing the 
firm’s base period use of jnotor gasoline from 
4,276,042 gallons to 10,080,000 gallons per year 
and assigning suppliers to furnish Hocker 
with the increased volume. In its exception 
application Hocker contended that it was ex
periencing a gross inequity since a significant 
increase had occurred in the demand for 
motor gasoline at its 15 retail outlets. The 
firm further contended that it was currently 
experiencing a serious hardship which re
sulted from the high prices that it had been 
paying for the substantial quantities of sur
plus gasoline which it purchased to meet this 
increased demand. In considering Hocker’s 
exception request, the FEA found that, even 
though a gross disparity exists between the 
quantity of motor gasoline which the 15 out
lets are currently selling and their aggregate 
adjusted base period volume, Hocker had 
failed to satisfy the remaining criteria neces
sary for the approval of exception relief on 
gross inequity grounds. S ee  C lim a x  M o ly b 
d e n u m  C o m p a n y , 2 FEA Par. 83,157 (May 20, 
1975). In addition, the FEA found that any 
financial difficulties Hocker was experienc
ing were primarily due to the firm’s business 
decision to sell substantial quantities of 
petroleum products at minimum levels of 
markup and were not caused by the require
ments of the FEA Mandatory Petroleum Al
location Regulations. The FEA therefore con
cluded that Hocker had also failed to satisfy 
the criteria which were set forth in prior 
Decisions as the basis for adjusting a firm’s 
base period use of a petroleum product on 
serious hardship grounds. The Hocker Ap
plication was therefore denied.
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M ara lo , In c .;  H o u sto n , T ex .; FE E -3509; C ru d e  
o il

Maralo, Inc. filed an Application for Ex
ception from the provisions of Subpart D of 
the FEA Price Regulations. In its Application, 
Maralo sought retroactive and prospective 
authorization from the FEA to treat six of its 
crude oil reservoirs as separate properties 
even though the wells which have been pro
ducing crude oil from those reservoirs are not 
subject to separate rights to produce. S ee  10 
CFR 212.72. In considering Maralo’s request 
for retroactive exception relief, the FEA re
jected the firm’s contention that the reg
ulatory definition of “property” had been so 
vague prior to the issuance of Ruling 1975-15 
on September 4, 1975, as to permit a crude 
oil producer to treat reservoirs which'it had 
developed separately as separate properties 
under FEA crude oil price regulations. With 
respect to Maralo’s allegation that it had 
relied on advice from FEA officials regard
ing the proper application of the definition of 
"property,” the FEA found that if Maralo 
had received advice it was oral and un
recorded and does not constitute a formal in
terpretation of FEA Regulations upon which 
a firm may rely The FEA observed that it 
was neither reasonable nor consistent with 
FEA regulations and precedents for the FEA 
to accept a firm’s reliance upon unrecorded, 
oral advice as ratifying violations of the FEA 
Price Regulations. See  10 CFR 205.80(a) and 
F ly in g  D ia m o n d  O il C orp ., 4 FEA Par. 83,159 
(October 22, 1976) at p. 83,687 and cases cited 
therein. The FEA therefore concluded that 
Maralo’s request for retroactive relief should 
be denied. With respect to Maralo’s request 
for prospective exception relief, - the FEA 
found that the amended regulatory defini
tion of “property” which became effective on 
September 1, 1976 and the provision of FEA 
Ruling 1977-2 provide the firm with an alter
native administrative remedy through which 
it can obtain the relief which it requests. S ee  
10 CFR 212.72 and 42 Fed. Reg. 4409 (January 
25, 1977). Maralo’s request for prospective 
exception relief was therefore dismissed with
out prejudice to a refiling at a later date.
P ie rce  & D eh lin g er;  M id la n d , T ex.; F E E -

4057; C ru d e  o il
Pierce & Dehlinger (P&D) filed an Ap

plication for Exception from the provisions 
of 10 CFR, Part 212, Subpart D, which, if 
granted, would have permitted the firm to 
sell at exempt prices the crude oil that it 
will produce from the Carter No. 1 well (the 
Carter well) subsequent to the repair of 
the well casing which is intended to restore 
the well to production. In considering P&D’s 
application for exception, the FEA deter
mined that the revenues which P&D would 
receive during the remaining eleven and 
one-half year life of the project would pro
vide P&D with sufficient economic incentive 
to undertake the necessary capital invest
ment to repair the Carter well. In fact, the 
FEA found that even in the absence of ex
ception relief, P&D would realize an internal 
rate of return of 60 percent if the repairs 
are made. On the basis of these findings, 
the FEA concluded that the P&D Application 
should be denied.

requests for stay

B u ck s B u ta n e  a n d  P ro p a n e  S erv ice , In c .;
. S a n  J o se , C a lif .;  F R S -1 3 1 5 ; P ro p a n e

Bucks Butane and Propane Service, Inc. 
(Bucks) filed an Application for Stay of a 
Remedial Order which the Director of Com
pliance of the FEA Region IX issued to the 
firm on April 21, 1977. The Remedial Order 
determined that during the period Novem
ber 1, 1973 through February 29, 1976, Bucks 
improperly, sold propane at prices which 
were in excess of the maximum allowable

prices computed pursuant to the provisions 
of 6 CFR 150.359 and 10 CFR 212.93. The 
Remedial Order found that Bucks had re
ceived $95,488.65 in overcharges from its 
sales of propane and $62,909.82 as a result 
of the prices it charged for propane tank 
rentals. On the basis of thesè findings, 
the Rémedial Order directed Bucks to make 
refunds to its propane customers through 
a combination of prospective price reduc
tions and lump-sum payments. Bucks’ stay 
request, if approved, would relieve the firm 
of its obligation to make those refunds pend
ing a final determination on its Appeal of 
the Remedial Order. In considering the re
quest for stay. t'-e FEA concluded that 
Bucks had raised substantial issues con
cerning the propriety of the Remedial Order 
and had made a strong showing that it 
would incur an irreparable injury if it were 
required to immediately comply with the re
fund provisions of the Remedial Order. In 
view of the large number of customers in
volved, the FEA found that Bucks could ex
perience a great deal of difficulty in recov
ering any refunded revenues in the event 
that the firm ultimately succeeds on the 
merits of its Appeal. The FEA therefore 
held that Bucks had satisfied the criteria 
set forth in G en era l C ru d e  O il C o., 3 FEA 
Par. 85,040 (June 25, 9176), for the ap
proval of a stay of the refund requirement 
of a Remedial Order. The FEA further con
cluded, however, that the stay should be 
conditioned upon the establishment of an 
escrow account into which Bucks is required 
to place a portion of the disputed funds.
E xxon  Co., U .S .A .; H o u sto n , T ex .;  F R S -1287;

R e fin e d  P e tr o le u m  P r o d u c ts  
The Exxon Company, U.S.A., filed an Appli

cation for Stay of the requirements of a 
Remedial Order which was issued to the firm 
by the Deputy Regional Administrator of 
FEA Region VI on April 26, 1977. The Reme
dial Order directed Exxon to make refunds 
to Exxon retailers and to either reinstate 
certain bank credit card contracts or reduce 
its selling prices by ?n amount which reflects 
the savings to Exxon which resulted from the 
discontinuance of those credit card arrange
ments. The Order did not specify the amount 
of refunds to be made, but Exxon was di
rected to secure data from its retailers and 
to develop further data which would permit 
the calculation of this amount. In consider
ing the Exxon request that a stjy be granted 
pending final judicial settlements of M a ra 
th o n  v. F e d era l E n erg y  A d m in is tr a t io n , the 
FEA noted that the only issues remaining 
to be decided in that case concern a type of 
credit practice which is different from the 
practice which is involved in the Exxon Re
medial Order. Moreover, it did not appear 
that the decision which would be rendered 
in the M  r a th o n  case would be dispositive of 
the issues involved in the remedial action 
which is pending against Exxon. According
ly, this portion of the Exxon Application was 
denied. In considering Exxon’s request that a 
stay be granted pending consideration of an 
Appeal of thé Remedial Order which Exxon 
has filed, the FEA noted that Exxon had 
raised substantial issues concerning the pro-, 
priety of the Remedial Order. In addition, 
the FEA determined that if a stay were not 
granted, Exxon might incur an irreparable 
injury in the event that it  were successful 
on the merits of its Appeal since, if Exxon 
were to reinstate the bank credit card con
tracts, it might not be able to extricate itself 
from the‘obligations which it had assumed. 
The FEA further determined that, if Exxon 
reduced its selling prices for refined petro
leum products or made refunds to its re
tailers, it might experience substantial diffi
culty in recovering the funds involved. Ac-

cordlngly, the FEA determined that a stay of 
the Remedial Order during the pendency of 
the Appeal proceedings was warranted. Exxon 
was not required to establish an escrow ac
count since it would have been very difficult 
to determine the amount to be set aside, and 
Exxon’s ability to reduce its selling prices 
and to remit the revenues involved to its re
tailers in a timely manner would not be im
paired by the approval of a stay.
G u a m  O il d  R e fin in g  Co., In c .;  D a lla s , T ex .;

F E S -4105; C ru d e  O il
Guam Oil & Refining Company, Inc. 

(Gorco), filed an Application for Stay In 
which it requested that the FEA refrain from 
making any adjustment to future Entitle
ment Lists which would have the effect of re- 
auiring it to make restitution for entitle
ments benefits it may have improperly ob
tained during the period January 1975 
through February 1977. Gorco requested that 
the stay be made effective until a final FEA 
determination is made on an Application for 
Exception which Gorco has filed. In the de
termination which it issued, the FEA noted 
that it was not clear that the Office of Regu
latory Programs could make the adjustments 
to Gorco’s entitlement obligations In the 
manner wMch Gorco anticipated. Neverthe
less, the FEA found that the seriousness of 
the issues which Gorco raised in its submis
sion warranted immediate consideration in 
the context of its Application for Stay. In 
considering Gorco’s Application, the FEA 
found that Gorco is the only domestic re
finer in the Territory of Guam, and that the 
residents of Guam are therefore particularly 
vulnerable to any price increase which 
Gorco might institute. Furthermore, per 
capita energy costs on Guam already are con
siderably higher, relative to per capita in
come, than on the United States mainland. 
The FEA also found that the somewhat de
pressed economic conditions currently exist
ing on Guam might make it difficult for its 
economy to absorb further substantial energy 
cost increases at this time, thus threatening 
Guam’s economic recovery effort. The FEA 
therefore concluded that the residents of 
Guam could incur a particularly serious and 
immediate hardship if the adjustments 
which Gorco anticipated were made at the 
present time, since they would be likely to 
produce price increases for petroleum prod
ucts sold on Guam. In addition, the possi
bility of a disruntion in the supply of fuel to 
the Defense Fuel Supply Center which would 
occur if these adjustments were made im
mediately was found to constitute a poten
tial danger to national defense interests in 
the Western Pacific. Finally, the FEA affirmed 
that restitution of any entitlement benefits 
which Gorco had improperly received would 
effect only a very small percentage change In 
future Entitlement Lists, and therefore no 
other firm could incur an immediate and 
serious hardship if stay relief were approved. 
In view of these considerations, the FEA con
cluded that, even though Gorco had not yet 
fully demonstrated the precise impact that 
the restitution of entitlements benefits and 
the resultant price increases would have the 
potential for very serious adverse conse
quences for the residents of Guam and for 
national defense interests clearly existed. 
Gorco’s Application for Stay was therefore 
approved.
N ew  E n g la n d  P o w er  C o .; W e s tb o ro u g h , M ass.;

F E S -4146; C o a l C o n v e rs io n
The New England Power Company (NEP) 

filed an Application for Stay which, if 
granted, would have extended the final date 
on which it could submit comments with 
respect to certain Notices of Intent (NOI’s) 
which were issued to six of the firm’s power-
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plants. In the NOI’s, the FEA announced Its 
intention to issue Prohibition Orders to 
those powerplants pursuant to the provisions 
of the Energy Supply and Environmental Co
ordination Act of 1974 (ESECA). The Pro
hibition Orders would prohibit the six NEP 
powerplants from burning natural gas of 
petroleum as their primary energy source. 
The deadline for submission of written com
ments on the PEA’s  proposals to issue the 
Prohibition Orders is May 30, 1977. In its 
Application for Stay, NEP contended that 
it  would be unable prior to the May 30 dead
line to complete its analysis of the FEA’s 
proposed findings and certain related ma
terial which was recently released to the 
firm. In considering these contentions the 
FEA found that the firm had not indicated 
the nature or significance of the data which 
it planned to submit to the agency if the 
May 30 deadline were extended. Moreover, 
the FEA found that NEP had not identified 
which of the proposed findings set forth in 
the NOI’s it intended to challenge, nor had 
it described the nature of any irreparable 
injury the firm would suffer in the event 
the stay request were denied. The FEA 
further determined that NEP had been aware 
of the possibility that the NOI’s might be 
issued to the six powerplants for a con
siderable period of time prior to their is
suance, and that NEP was familiar with the 
statutory findings which the FEA was re
quired to make under ESECA prior to the 
issuance of a Prohibition Order. The FEA 
therefore found that NEP had received ade
quate notice of the type of material which 
should be submitted on the record in order 
to dispute the FEA’s proposed findings. 
Under these circumstances, the FEA held 
that the 35-day period allotted to NEP in the 
NOI’s for the submission of written com
ments on the proposals to issue Prohibition 
Orders’ was reasonable and NEP’s Applica
tion for Stay was therefore denied.
S te p h e n s  a n d  C ass; D a lla s, T ex .;  F R S -4 0 9 5 ;

C ru d e  O il
Stephens and Cass (S&C) filed an Applica

tion for Stay of a Remedial Order which FEA 
Region VI issued to the firm on April 12, 
1977. In the Remedial Order, the FEA found 
that during the period between September 
1, 1973 and October 31, 1975, S&C had sold 
cru,de oil which it produced from 14 proper
ties at prices which exceeded the applicable 
ceiling price levels. On the basis of this find
ing, the Remedial Order required S&C to 
reduce its prices for crude oil which is cur
rently produced and sold from the properties 
by $10.00 per barrel until the overcharges 
are refunded. If the stay were granted, S&C 
would be relieved of its obligation to make 
the refunds pending the FEA’s determina
tion on a request for exception which the 
firm had submitted. In considering S&C’s 
Application for Stay, the FEA applied the 
principles established in G en era l C ru d e  O il 
Co., 3 FEA Par. 85,040 (June 25, 1976), modi
fied, 3 FEA Par. 85,040 (July 8, 1976). On 
the basis of these principles, the FEA con
cluded that a stay should be granted since 
S&C had raised substantial issues in its Ap
plication for Exception and the firm might 
encounter inordinate difficulty in recovering 
the refunds. S&C might thereby suffer an 
irreparable injury if it were to ultimately 
prevail on the merits of its exception re
quest. The FEA further concluded, however, 
that in accordance with the considerations 
discussed in G en era l C ru d e , the stay should 
be conditioned upon the establishment of an 
escrow account by S&C. In view of the re
quirement that the refunds be made through 
price reductions, the FEA directed that S&C 
charge the purchasers of the crude oil pro
duced and sold from the properties a price

which is equal to the prevailing market price 
minus $10 per barrel and in turn directed 
that each purchaser deposit into the escrow 
account an amount that is equal to $10 for 
each barrel of crude oil which it purchases 
from S&C.
T w in -T e c h  OH C o., W a s h in g to n , D .C .; F E S -

1318, N a tu r a l G as L iq u id  P ro d u c ts
Twin-Tech Oil Co. filed a request that the 

provisions of 10 CFR, Part 212, Subpart K be 
stayed during the pendency of its Appeal 
from a Decision and Order which the FEA 
issued to the firm on March 28, 1977. T w in -  
T ech  O il C o., 5 FEA Par. 83, 126 (March 28, 
1977). The Request for Stay, if granted, 
would have resulted in the issuance of an 
Order permitting Twin-Tech to charge prices 
for natural gas liquid products and natural 
gas liquids (NGL’s) which are in excess of 
the maximum selling prices which the firm 
was permitted to charge pursuant to the 
March 28 Order. In considering the Twin- 
Tech request, the FEA concluded that, al
though the firm had shown that it would 
raise significant substantive issues concern
ing the findings in the March 28 Decision, 
the material presented by the firm did not 
make a prima facie showing that the March 
28 Decision and Order was erroneous in fact 
or in law. In addition, the FEA determined 
that Twin-Tech had failed to demonstrate 
that its financial viability was in jeopardy as 
a result of the FEA regulatory requirements 
or that the firm would incur an irreparable 
injury in the absence of a stay. In this re
gard, the FEA found that the record in this 
matter contained no evidence that Twin- 
Tech would be unable to continue its essen
tial business operations during the period of 
time in which its Appeal from the March 28 
Decision and Order was pending before the 
FEA. Moreover, the FEA concluded that no 
justification existed for the particular type 
of relief which Twin-Tech requested, viz., the 
issuance of an order which would permit the 
firm to continue to charge what are appar
ently improper prices for the NGL’s which it 
produces and sails. Accordingly, the Twin- 
Tech stay request was denied.

S U P P L E M E N T A L  ORDER

S a b re  R e fin in g , In c .;  B a k e rsf ie ld , C a lif .;
F E X —0120; C ru d e  O il

On July 16, 1976 the Federal Energy Ad
ministration issued a Decision and Order to 
Sabre Refining, Inc. in which exception re
lief from the provisions of 10 CFR 211.67 was 
approved. The July 16 Order relieved the firm 
of its obligation to purchase entitlements 
equal in value to $1,017,664 per month during 
that portion of its 1976 fiscal year following 
the rescission of Special Rule No. 6. S a b re  
R e fin in g , In c ., 4 FEA Par. 83,010 (July 16, 
1976). In the July 16 Order, the FEA stated 
that a review of Sabre’s actual financial re
sults would be conducted at the end of the 
firm’s fiscal year to determine whether it had 
received excessive benefits as a result of the 
exception relief which had been approved. 
The Order further stated that, if Sabre did 
receive excessive entitlements exception re
lief during its 1976 fiscal year, and adjust- 

•ment would be made and Sabre would be 
required to purchase additional entitlements 
to account for the excessive benefits. In per
forming this review of the entitlements ex
ception relief provided to Sabre, the FEA 
determined that Sabre had exceeded its his
torical profit margin during its 1976 fiscal 
year. In accordance with the criteria estab
lished in prior decisions, Sabre was required 
to purchase entitlements that are equal in 
value to $182,904 in order to offset the exces
sive exception relief which it received during 
1976.

S U M M A R Y  D E C IS IO N

The Office of Exceptions and Appeals of 
the Federal Energy Administration amended 
a Decision and Order which it previously 
issued to the following firm in order to re
quire the Regional Administrator of FEA Re
gion VI to assign to the firm a'new base 
period supplier for 71.03 percent of its actual 
base period use of motor gasoline during the 
pçriod from May through July 1977:
J a m a r  O il C o .; T u lsa , O k la .;  F E X -0158

R E Q U E S T  F O R  E X C E P T IO N  R ECE IV ED  F R O M  A 
N A T U R A L  GAS PR O C E S S O R

The Office of Exceptions and Appeals of 
the Federal Energy Administration has 
issued a Decision and Order granting excep
tion relief from the provisions of 10 CFR 
212.165 to the natural gas processor listed 
below. The exception granted permits the 
firm involved to increase the prices of t?̂ e 
production of the gas plant listed below to 
reflect certain non-product cost increases:

Amount 
of price 

increase 
dollars

Company Case No. Plant per gallon

Oklahoma............FXE-4062 Garvin County 0.0254
Naturel Gas Co.

D IS M IS S A L S

The following submission was dismissed for 
failure to correct deficiencies in the firm’s 
filing as required by the FEA Procedural 
Regulations:
B o b  L a w re n c e  V o lk sw a g o n , In c .;  S a lisb u ry ,  

M d .;  F R S -1263
The following submission was dismissed 

on the grounds that alternative regulatory 
procedures existed under which relief had 
already been obtained:
B o s to n  G a s C o.; W a s h in g to n , D .C .; F X E -4061

Copies of the full text of these Deci
sions and Orders are available in the 
Public Docket Room of the Office of 
Private Grievances and Redress, Room 
B-120, 2000 M Street NW., Washington, 
D.C. 20461, Monday through Friday, be
tween the hours of 1 p.m. and 5 p.m., 
e.d.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a commer
cially published loose leaf reporter 
system.

E ric J .  F ygi,
Acting General Counsel.

J une 20, 1977.
[FR Doc.77-18043 Filed 6-21-77:2:06 pm]

STATE ENERGY CONSERVATION PLANS
Negative Determination of Environmental 

Impact Re The Arkansas Energy Conser
vation Plan
Pursuant to 10 CFR 208.4, the Federal 

Energy Administration hereby gives no
tice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the implementa
tion, by the State of Arkansas, of its 
State Energy Conservation Plan. Federal 
funding is authorized by Part C of Title in of the Energy Policy and Conserva
tion Act, 42 U.S.C. 6321 et seq.
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Based upon assessment of environ
mental impacts that are expected to re
sult from implementation of this plan, 
the FEA has determined that Federal 
financial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment” 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4332(2) (C). There
fore, pursuant to 10 CFR 208.4(c), the 
Federal Energy Administration has de
termined that an environmental impact 
statement is not required for this plan.

Single copies of the environmental as
sessment of the State Plan for Arkansas 
are available upon request from the FEA 
National Energy Information Center, 
Room 1416, 12th and Pennsylvania Ave
nue NW, Washington, D.C. 20461.

Copies of the environmental assess
ment will also be available for public re
view in the Federal Energy Administra
tion Information Access Reading Room, 
Room 2107, 12th and Pennsylvania Ave
nue NW., Washington, D.C. 20461.

Copies of the State Plan are available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461.

Interested persons are invited to sub
mit data, views or arguments with re
spect to the environmental assessment to 
Executive Communications, Box NN, 
Room 3317, Federal Energy Administra
tion, Washington, D.C. 20461.

Comments should be identified on the 
outside of the envelope and on docu
ments submitted to FEA Executive Com
munications with the designation, “En
vironmental Assessment, Arkansas En
ergy Conservation Plan.” Fifteen copies 
should be submitted. All comments 
should be received by FEA by i:30 p.m., 
e.d.s.t., July 6, 1977, in order to receive 
full consideration.

Any information or data considered by 
the person submitting it to be confiden
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the information or data and to treat 
it according to that determination.

Issued in Washington, D.C., June 21, 
1977.

Eric J. F ygi, 
Acting General Counsel, 

Federal Energy Administration.
[FR Doc.77-18074 Filed 6-23-77;8:45 am]

FEDERAL MARITIME COMMISSION
CAPITALIZATION OF THE COST OF FUNDS 
USED DURING VESSEL CONSTRUCTION

Enlargement of Time to File Comments
Upon request of counsel for PRMSA, 

and good cause appearing, time within 
which comments may be filed in response 
to the Commission’s notice in this matter 
(42 FR 25353; May 17, 1977) is enlarged 
to and including July 18, 1977.

FEDERAL POWER COMMISSION
[Docket No. CP76-450]

COLUMBIA GAS TRANSMISSION CORP., 
ET AL.

Practice and Procedure Hearing; Order Set
ting Proceeding for Hearing, Adding 
Party Respondent, and Granting Inter
vention

June 20, 1977.
Columbia Gas Transmission Corpora

tion (Columbia Gas) and Columbia Gulf 
Transmission Company (Columbia Gulf) 
filed a joint application on July 20,1976,1 
requesting certificate authorization to 
transport up to 1,000 Mcf of gas per day 
for Cabot Corporation (Cabot) in two 
stages from Eugene Island Block 285, 
Gulf of Mexico, Offshore Louisiana, to 
an existing point of delivery at Cabot’s 
distribution system in Kanawha County, 
West Virginia, pursuant to an agreement 
dated June 8, 1976. The gas proposed 
to be transported is a, 25 percent portion 
of Cabot’s interest in production from 
the Eugene Island Block 273 Field that 
was expressly reserved by Cabot in its 
contract dated October 1, 1970,2 covering 
a sale to Michigan Wisconsin Pipe Line 
Company (Michigan 'Wisconsin). The 
application states that Cabot intends to 
use these volumes mainly for Priorities 
1 and 2 needs on its distribution system, 
which is undergoing a diminution of 
supply from other sources. Michigan 
Wisconsin is currently receiving 100 per
cent of Cabot’s interest.

It is proposed that Columbia Gulf will 
transport the gas from Block 285 to a 
point in Boyd County, Kentucky, at a 
charge of 31.21 cents per Mcf; and that 
Columbia Gas will transport the gas 
from Boyd County, Kentucky to the de
livery point to Cabot in Kanawha Coun
ty, West Virginia, at a charge of 21.99 
cents per Mcf.

After due notice of the application in 
this proceeding (issued August 5, 1976) 
in the Federal Register, the Public Serv
ice Commission of West Virginia (West 
Virginia) and the Public Service Com
mission of the State of New York 
(PSCNY) filed notices of intervention, 
with PSCNY requesting that a formal 
hearing be held. Cabot filed a petition to 
intervene. Pursuant to Section 1.8(a) of 
the Commission’s Rules of Practice and 
Procedure, West Virginia and PSCNY 
are parties hereto without necessity of 
specific action on the part of the Com
mission.

The application herein raises a ques
tion as to whether and to what extent 
Cabot ̂ should be permitted to exercise its 
option to withdraw 25% of its gas from 
its sale to Michigan Wisconsin in Docket 
No. CL71-346, including questions as to 
(1) what use would the gas be put to 
if released for Cabot’s distribution sys
tem, both directly and as a matter of 
displacement, (2) what rate would be 
charged ultimate consumers of this gas 
by Cabot, and (3) what uses would be

By the Commission, June 20, 1977.
Joseph C. Polking, 

Acting Secretary. 
[FR Doc.77-18119 Filed 6-23-77;8:45 am]

1A supplement thereto was filed Septem
ber 1, 1976.

2 On file as Cabot’s FPC Gas Rate Schedule 
No. 102, sale authorized in Docket No. CI71- 
346.

affected by loss of this gas by the Michi
gan Wisconsin system. (This identifica
tion of questions involved is not intended 
to prohibit the raising of other questions 
during the hearing of this matter, in
cluding the reasonableness of transpor
tation charges.)

As a further matter, the Commission 
regards Michigan Wisconsin as an essen
tial party to this proceeding, even though 
it did not petition to intervene. There
fore, we will make Michigan Wisconsin a 
respondent herein.

In view of the foregoing, we deem it 
necessary that a hearing be held in this 
matter.

The Commission finds: It is necessary 
and in the public interest that this pro
ceeding be set for hearing; that Michi
gan Wisconsin be made a respondent 
herein; and that Cabot be permitted to 
intervene.

The Commission orders: (A) This pro
ceeding in Docket No. CP76-450 is hereby 
set for hearing and disposition.

(B) Michigan Wisconsin Pipe Line 
Company is hereby made a respondent 
herein.

(C) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4, 
5, 7, 14, and 16 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act 
(18 CFR Chapter I ) , a public hearing in 
this proceeding, Docket No. CP76-450, 
shall be held in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, for the purpose of hearing and 
disposition of the issues herein.

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad
ministrative Law Judge for that purpose 
(see Delegation of Authority, 18 CFR 3.5
(d)), shall preside at the hearing in this 
proceeding, with authority to establish 
and change all procedural dates, and to 
rule on all motions (with the sole excep
tion of petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss as provided for in the Rules of 
Practice and Procedure).

(E) Columbia Gas Transmission Cor
poration, Columbia Gulf Transmission 
Company, Cabot Corporation, and Mich
igan Wisconsin Pipe Line Company shall 
file their direct testimony and evidence 
responsive to the issues identified in the 
body of this order, and all parties in sup
port of the application shall file their 
direct testimony and evidence on or be
fore July 14, 1977. All testimony and evi
dence shall be served upon the Presiding 
Administrative Law Judge, the Commis
sion Staff, and all parties to this pro
ceeding.

(F) The Presiding Administrative Law 
Judge shall preside at a prehearing con
ference to be held in this proceeding on 
July 28, 1977, at 10 a.m. EDT in a hear
ing room at the address noted in Order
ing Paragraph (C).

(G) Cabot Corporation is permitted to 
intervene, subject to the Rules and Regu
lations of the Commission, provided that 
the participation of Cabot shall be 
limited to matters affecting asserted 
rights and interests as specifically set
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forth in its petition to intervene and pro
vided further that the admission of 
Cabot shall not be construed as recogni
tion by the Commission that it might be 
aggrieved because of any order issued by 
the Commission in this proceeding.

By the Commission.
Kenneth P. Plumb,

Secretary.
[PR Doc.77-18083 Piled 6-23-77;8:45 am]

[Docket Nos. CP77-216; CP77-217; and 
CP77-218; CP77-100 et al.J

DISTRIGAS CORP., ET AL
Hearing; Order Providing for Joint Limited 

Evidentiary Hearings
June 17, 1977.

On February 11, 1977, Distrigas Cor
poration (Distrigas) filed in Docket No. 
CP77-218 an application pursuant to 
Section 3 of the Natural Gas Act for 
authorization to import liquefied natural 
gas (LNG) from Algeria into the United 
States for a 20-year period. A companion 
appplication was filed in Docket No. CP 
77-217 by Distrigas seeking authorization 
to sell imported LNG to its affiliate, Dis
trigas of Massachusetts (DOMAC). 
DOMAC in Docket No. CP77-216 seeks 
authorization to resell the gas to certain 
distribution customers and to make cer
tain modifications to its existing LNG 
terminal facilities at Everett, Massachu
setts. By notice issued February 24, 1977, 
these applications werve consolidated. No 
hearing schedule has as yet been fixed 
for these Distrigas proceedings.
On May 27,1977, Distrigas and DOMAC 

filed with the Commission a motion for 
a limited evidentiary hearing on the limi
ted supply aspects in order to take testi
mony and permit cross-examination of 
witnesses from La Societe Nationale Son- 
atrach), the Algeria national oil com
pany which will sell the imported LNG 
to Distrigas. Distrigas and DOMAC in 
support of their motion state that Sona- 
trach personnel will be in this country 
during the week of June 20, 1977, in 
connection with hearings to be held in 
Canada and that the scheduling of a lim
ited hearing for evidence and cross-ex
amination of these witnesses immediately 
following a scheduled prehearing con
ference in Tenneco Atlantic Pipeline 
Company, et al., Docket Nos. CP77-100, 
et al. would eliminate a requirement that 
Algerian witnesses make successive trips 
to this country. Distrigas and DOMAC 
also request that the testimony and 
cross-examination on Algerian natural 
gas reserves be held on July 15, 1977, 
when the same Sonatrach consultant will 
be in Washington for hearings on the 
Tenneco Atlantic Pipeline Company, et 
al. proceeding currently scheduled to 
commence July 11, 1977. Brooklyn Union 
Gas Company filed on June 3, 1977, a 
joinder in support of Distrigas’ motion.

Staff by a filing of June 8, 1977, sup
ports the motion and further moves that 
such evidentiary hearing be held jointly 
with the Tenneco Atlantic Pipeline Com
pany, et al. proceeding, and that the joint
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hearings should commence on June 23, 
1977. The Commission Staff believes 
early joint hearings could be in the best 
interests of both the parties to this pro
ceeding and to the Algerian witnesses.1 
This would allow parties adequate time 
to evaluate the Algerian natural gas 
situation before possible further hearings 
and would prevent successive trips by the 
Sonatrach witnesses to Washington, D.C. 
for hearings. Moreover, the Sonatrach 
witnesses will be in Washington, D.C. in 
the same time frame as the Tenneco At
lantic proceeding. Staff states it would 
ask the Sonatrach witnesses in the 
Distrigas hearing many of the same 
questions as it would ask in the Tenneco 
Atlantic hearing. Furthermore, most of 
the parties to the Distrigas proceeding 
are also intervenors in the Tenneco At
lantic proceeding.2 The joint record may 
be used, as appropriate, by parties in the 
two seperate proceedings in arguments 
and seperate briefs and will be used by 
the Commission in making its ultimate 
decision in both cases.

On June 9, 1977, Distrigas filed a re
sponse in support of Staff’s motion to
gether with testimony of Sonatrach wit
nesses Mazouni and Watson.

Upon consideration in the interests of 
expedition we shall grant Distrigas’ and 
Staff’s motion for early joint hearings 
as hereafter ordered.

The Commission finds: The motions of 
Distrigas and Staff should be granted.

The Commission orders: (A) Joint 
limited evidentiary hearings for the Son
atrach witnesses Tayeb Mazouni and 
Abelmadjid Mazi Tani shall commence 
June 23, 1977, in Docket No. CP77T100, 
et al., and Docket No. CP77-216, et al. 
following the prehearing conference 
scheduled in Docket Nos. CP77-100, et al., 
to commence on the same date.

(B) Joint limited evidentiary hearings 
on Algerian natural gas reserves with 
respect to Sonatrach’s witness James W. 
Watson shall commence on July 15,1977, 
in Docket No. CP77-100, et al., and 
Docket No. CP77-216, et al.

By the Commission.
K enneth F. Plumb,

Secretary.
[PR Doc.77-18084 Filed 6-23-77;8:45 ain]

MONTANA POWER CO.
[Docket No. ER77-378]

Electric Rates: Acceptance for Filing; Order 
Accepting Agreement and Supplement 
for Filing, and Requiring Additional 
Information

June 17,1977.
On May 18, 1977, Montana Power 

Company (Montana) submitted for fil-

1 Tayeb Mazouni on Algerian policy and 
contractual relationships, Abelmadjid Mazi 
Tani on Algerian LNG and natural gas fa
cilities, and James W. Watson on Algerian 
natural gas reserves.

2 Of all the parties who have filed petitions 
to intervene in Docket No. CP77-216, et al., 
only the City of New York and Fall River 
Gas Company have not filed petitions to 
intervene in Docket No. CP77-100, et al.

ing a power purchase agreement with 
Big Horn County Electric Cooperative, 
Inc. (Big Horn), as well as Supplement 
No. 1 to that agreement. The new agree- 

r ment supersedes the present power pur
chase agreement dated May 9, 1956, 
between Montana and Big Horn1 and 
provides for improved service to Big 
Horn at the same rates as the prior 
agreement.2 Supplement No. 1, dated 
February 15, 1974, contains Montana’s 
Rate Schedule REC-74, which would 
result in a rate increase of $44,613 to Big 
Horn for the year ending June 30, 1978.3 
Big Horn has signed both the agreement 
and the supplement.

Montana has requested a retroactive 
effective daté of April 14, 1971, for its 
superseding agreement4 and a prospec
tive date of July 1, 1977, for Supplement 
No. 1.

Notice of the filing was issued on June
1,1977, with comments and petitions due 
on or before June 8, 1977. No response 
was received.

Although the April 1971 power pur
chase agreement5 contains rates identi
cal to the demand and energy charges 
provided in the filed 1956 agreement, it 
also contains a tax adjustment clause 
not included in the prior agreement. 
We will not allow the operation of the 
tax adjustment clause because we do not 
know if Montana collected revenues un
der the clause in the agreement which 
apparently took effect in 1971. Any tax 
adjustment clause would require full cost 
of service data since the clause, if imple
mented, might constitute a rate increase. 
The Commission cannot approve a rate 
increase retroactively. In light of the 
fact that the proposed purchase agree
ment results in improved service to Big 
Horn, we will grant Montana’s requested 
effective date of April 14, 1971, provided 
that the tax clause is of no effect.8 
Montana will be directed to advise the 
Commission if the Company has collect
ed any revenues under the tax clause.

Supplement No. I,7 with a requested 
effective date of July 1, 1977, does not 
contain a tax adjustment clause. The

1 Rate Schedule REA-50 (Designated as 
Rate Schedule FPC No. 16.)

2 The improved service consists of higher 
voltage service at the Yellowtail delivery 
point and of higher maximum contract de
mands for power, at both the Hardin and 
Yellowtail delivery points.

3 Montana’s Rate Schedule REC-74 has 
been accepted for filing in Docket No. E-9004 
for similar service to Central Montana Elec
tric Generation and Transmission Coopera
tive.

4 April 14, 1971, is the date of approval of 
the agreement by the Rural Electrification 
Administration. Apparently the Company 
has been serving Big Horn under the super
seding contract since April 14, 1971, but did 
not submit the agreement to the Commission 
for filing until May 18, 1977.

B Designated as Montana Power Company, 
Rate Schedule FPC No. 40 (Supersedes Rate 
Schedule FPC No. 16).

6 Any attempt to implement a tax adjust
ment clause in the future would require 
full cost support as specified in Section 35.13 
of the Commission’s regulations.

7 Designated as Montana Power Company, 
Supplement No. 1 to Rate Schedule FPC No. 
40.
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rate level provided in the Supplement 
has been found to be reasonable on 
the ground that the proposed rates have 
previously been supported by Montana’s 
cost-of-service study filed in Docket No. 
E-9004 for service to Cooperative custom
ers. Since the Supplement is dated 
February 15, 1974, Montana may have 
been collecting revenues under the sup
plement’s rate level since that time.® The 
supplement and the proposed effective 
date will be accepted and Montana will 
be directed to advise the Commission 
if the Company has already collected 
any revenues under it.

The Commission finds: (1) Good cause 
exists to accept Montana Power Com
pany’s proposed agreement for filing to 
become effective on April 14, 1971, for 
all amounts collected under it except for 
those collected under the tax adjustment 
provision.

(2) Good cause exists to accept Mon
tana’s proposed Supplement No. 1 for 
filing to become effective on July 1,1977.

(3) Good cause exists to require Mon
tana to advise the Commission within 
15 days of the issuance of the order if 
the Company has collected any revenues 
under (a) the tax clause of its proposed 
power purchase agreement or (b) its 
proposed ‘Supplement No. 1, and, if so, 
the amount of such revenues.

The Commission orders: (A) Mon
tana’s proposed agreement is hereby ac
cepted for filing to become effective ret
roactively on April 14, 1971, for all 
amounts collected under it except for 
those collected under the tax adjust
ment provision.

(B) Montana’s proposed Supplement 
No. 1 is hereby accepted for filing to be
come effective on July 1,1977.

(C) Montana shall advise the Com
mission within 15 days of the issuance 
of the order if the Company has collect
ed any revenues under (1) the tax clause 
of its proposed power purchase agree
ment or (2) its proposed Supplement 
No. 1, and, if so, the amount of such 
revenues.

(D) The acceptance of the agreement 
and Supplement No. 1 for filing does not 
constitute approval of any service, rate, 
charge, classification, or any rule, regu
lation, contract, or practice affecting 
such rate or service provided for in the 
above-designated rate schedule; nor shall 
such acceptance be deemed as recogni
tion of any claimed contractual right or 
obligation affecting or relating to such 
service or rate; and such acceptance is 
without prejudice to any findings or 
orders which have been or may here
after be made by the Commission in any 
proceeding now pending or hereafter in
stituted by or against Montana.

8 These rates and rate provisions were not 
on file with the Commission.

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
K enneth F . P lumb,

Secretary.
[FR Doc.77-18081 Filed 6-23-77;8:45 am]

[Docket No. ER77-402] 
PHILADELPHIA ELECTRIC CO.

Extension of Time
June 17, 1977.

On June 14, 1977, the Borough of 
Lansdale, Pennsylvania, filed a motion 
to extend the time for filing petitions to 
intervene or protests to the proposed 
tariff changes tendered for filing in the 
above indicated docket on May 27, 1977, 
and noticed June 10, 1977. The motion 
states that counsel for Philadelphia Elec
tric Company does not object to an ex
tension.

Upon consideration, notice is hereby 
given that the time for filing petitions 
to intervene or protests in the above pro
ceeding is extended to and including July 
1, 1977.

K enneth F. P lumb,
Secretary.

[FR Doc.77-18080 Filed 6-23-77;8:45 am]

[Docket No. CP77-432]
TENNESSEE GAS PIPELINE CO.

A p p lic a tio n

June 17, 1977.
Take notice that on June 9, 1977, Ten

nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Applicant), P.O. Box 
2511, Houston, Texas 77001, filed in 
Docket No. CP77-432 an application pur
suant to Section 7(c) of the Natural Gas 
Act, for a certificate of public conven
ience and necessity authorizing the con
struction and operation of certain pipe
line facilities necessary to connect gas 
purchased from Tenneco Oil Company 
in the South Marsh Island area, Blocks 
60 and 61, offshore Louisiana. The pro
posed facilities will connect to Appli
cant’s system reserves presently dedi
cated but not now physically connected 
to Applicant’s system.

The proposed facilities, estimated to 
cost $9,773,000, consist of approximately 
6.57 miles of 30-inch pipeline which will 
originate at Tenneco Oil Company’s 
61-C platform in the said South Marsh 
Island area and connect to Tennessee’s 
existing Blue-Water Project facilities in 
Block 76.

Applicant estimates that 208 Bcf of 
recoverable gas reserves and delivera- 
bility of approximately 200 MMcf per 
day will be available to Applicant as a
result of construction of the proposed 
facilities.

Applicant states that the proposed 
facilities are necessary to enable Appli
cant to attach reserves needed to im

prove its ability to serve existing cus
tomers.

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before July 6, 1977, 
should file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission win be con
sidered by it in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com
mission’s Rules of Practice and Proce
dure, a hearing will be held without fur
ther notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a  grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F . P lumb,
Secretary.

[FR Doc.77-18082 Filed 6-23-77;8:45 am]

FEDERAL RESERVE SYSTEM
[H. 2, 1977 No. 23]

ACTIONS OF THE BOARD
Applications and Reports Received During 

the Week Ending June 4,1977  
Actions of the  Board

H.R. 7325, the International Banking Act of 
1977, letter to Chairman St Germain, 
House Subcommittee on Financial Insti
tutions Supervision, Regulation and In
surance, with enclosure of Board’s pro
posed amendments to the bill.

Report on H.R. 1675, a bill to  establish a 
national system of regional capital devel
opment banks, letter) sent to Chairman 
Reuss, House Committee on Banking, Fi
nance and Urban Affairs, in response to 
requests for comments.

Results of a survey of U.S. banks’ claims on 
foreigners.

Regulation G, Securities Credit by Persons 
other than Banks, Brokers, or Dealers— 
adoption of revised forms required under 
Regulation G.

Issuance of subordinated capital notes by 
Seattle Trust & Savings Bank, Seattle, 
Washington.
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First Security Corporation, Salt Lake City, 
Utah, letter to Corporation relating to the 
divestiture of FSC’s interest in First Se
curity Savings & Loan Association of Poca
tello, Idaho, and requesting FSC to file a 
revised plan of divestiture by June 30, 
1977.

First City Bancorporation of Texas, Inc., 
Houston, Texas, extension of time to Au
gust 29, 1977, within which to consum
mate the acquisition of Red Bird National 
Bank, Dallas, Texas.1

Northwestern State Bank of Austin, Austin, 
Minnesota, to make an additional invest
ment in bank premises.1 

Mcllroy Bank & Trust, Fayetteville, Arkan
sas, extension of time to October 14, 1977, 
within which to complete the sale of sub
ordinated capital notes to the public.1 

Burlington Bank Realty Company, Burling
ton, Iowa, proposed merger with Hawkeye 
Bank and Trust, Burlington, Iowa, report 
to the Federal Deposit Insurance Corpora
tion on competitive factors.1 

Exchange National Bank of Pinellas County, 
Largo, Florida, proposed merger with The 
Exchange Bank of Dunedin, Dunedin, 
Florida, and The Exchange Bank and Trust 
Company of Clearwater, Clearwater, Flor
ida, report to the Comptroller of the Cur
rency on competitive factors.1 

Valley National Bank of Auburn, Auburn, 
Washington, proposed acquisition by Puget 
Sound National Bank, Tacoma, Washing- 
ington, report to the Comptroller of the 
Currency on competitive factors.1
To Establish a Domestic Branch Pur

suant to Section 9 of the Federal Re
serve Act

A PPR O V ED

The Harter Bank & Trust Company, Canton, 
Ohio. Branch to be established at the 
Mellett Mall Shopping Center, 4196 West 
Tuscarawas Street, Canton, Stark County.2 

The State Savings Bank of West Branch, 
West, Michigan. Branch to be established 
at 620 Saginaw Street, Village of Steerling, 
Deep River Townshsip, Arenac County, 
Michigan.2
To Establish an Overseas Branch of a 

Member Bank Pursuant to Section 25 of 
the Federal Reserve Act

A PPR O V EDP
Chemical Bank: Branch—Hong Kong.

Thirty Day Notice by a Member Bank 
of Intention to Establish an Additional 
Branch in a Foreign County

A PPR O V ED

Manufacturers Hanover Trust Company: 
Branch—additional in Dusseldorf, Ger
many.
International Investments and Other 

Actions Pursuant to Sections 25 and 25
(a) of the Federal Reserve Act and Sec
tions 4(c) (9) and 4(c) (13) of the Bank 
Holding Company Act of 1956, as 
amended

A PPR O V ED

Marine Midland International Corporation: 
One-year extension of time—Disposition of 
additional shares of Irish Intercontinental 
Bank Limited.

1 Application processed on behalf of the 
Board of Governors under delegated 
authority,

2 Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority.

Morgan Guaranty International Finance Cor
poration: Investment—additional in Cofi
ber, S.A., Madrid, Spain, to increase its 
ownership to 80 percent.
To Form a Bank Holding Company 

Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956

A PPR O V ED

Brogan Bankshares, Inc., Kau&auna, Wiscon
sin, for approval to acquire 80 percent of 
the voting shares of The Bank of Kau- 
kauna, Kaukauna, Wisconsin.2 

Panhandle Aviation, Inc., Clarinda, Iowa, for 
approval to acquire 80 percent or more of 
the voting shares of Citizens State Bank, 
Clarinda, Iowa.2

Krey Co. Ltd., Pratt, Kansas, for approval to 
acquire 51 percent of the voting shares of 
The Peoples Bank, Pratt, Kansas.

North Fork Corporation, Paonia, Colorado, for 
approval to acquire 80 percent or more of 
the voting shares of The First National 
Bank of Paonia, Paonia, Colorado.2

D E N IE D

Granite Holding Corp., Granite Falls, Min
nesota, for approval to acquire 100 per- 

> cent (less directors’ qualifying shares) of 
the voting shares of Granite Falls Bank, 
Granite Falls, Minnesota.
To Expand a Bank Holding Company 

Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956

A PPR O V ED

First National Charter Corporation, Kansas 
City, Missouri, for approval to acquire 80 
percent or more of the voting shares of 
The Farmers Trust Company of Lee’s Sum
mit, Lee’s Summit, Missouri.
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956

W IT H D R A W N

Guaranty Loan and Investment Corporation 
of Tulsa, Inc., Tulsa, Oklahoma, notifica
tion of intent to engage in de novo activi
ties (industrial banking including the 
issuance of thrift certificates and the ex
tension of credit by first and second real 
estate mortgages and durable consumer 
goods) at 7021 South Memorial Drive, 
Tulsa, Oklahoma, through a subsidiary, 
Western Trust & Savings Company (5-31-
77) s

D ELA Y ED

Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (acting as agent or 
broker for the sale of credit related prop
erty and casualty insurance) at 1730 South 
Amphlett, San Mateo, California, through 
its subsidiary, Security Pacific Finance 
Corp.(5-31-77)3

P E R M IT T E D

Industrial National Corporation, Providence, 
Rhode Island, notification of intent to re
locate de novo activities (consumer 
finance and insurance agency for any in
surance directly related to an extension 
of credit or provision of other financial 
services) from 1768 Lawrenceville High-

2 Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority.

3 4(c) (8) and 4(c) (12) notifications proc
essed by Reserve Bank on behalf of the 
Board of Governors under delegated 
authority.
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way, Decatur, Georgia to 2955B N. Druid 
Hills Road, Atlanta, Georgia, through its 
subsidiary, Southern Discount Company, 
a subsidiary of Industrial National Cor
poration (6-4-77)3 .

Chemical New York Corporation, New York, 
New York, notification of intent to engage 
in de novo activities (leasing real and per
sonal property and equipment on a non
operating, full payout basis and acting as 
agent, broker, and adviser with respect to 
such leases; financing real and personal 
property and equipment such as would be 
done by a commercial finance company: 
and servicing such extensions of credit) at 
244 West Passaic Street, Rochelle Park, 
New Jersey, through its subsidiary, Chem- 
Lease, Inc. (6^28-77)3

United Bank Corporation of New York, 
Albany, New York, notification of intent to 
relocate de novo activities (making and 
acquiring, for its own account or for the 
account of others, loans and other ex
tensions of credit such as could be made 
by a finance company including secured 
and unsecured loans to individuals, dis
counting of installment sales contracts, 
and secured commercial financing such as 
dealer floor-plan financing and furnishing 
services or performing services in the leas
ing of personal property and equipment 
under the terms of leases which provide 
for compensating the lessor for not less 
than the lessor’s full investment in the 
property) from 3588 Delaware Avenue, Buf
falo, New York to Liberty Bank Building, 
Buffalo, New York, through its subsidiary, 
UBC Leasing of New York Inc. (6-2-77)3

United Virginia Bankshares Incorporated, 
Richmond, Virginia, notification of intent 
to relocate de novo activities (originating 
loans as principal; originating loans as 
agent; servicing loans for nonaffiliated in
dividuals, partnerships, and corporations; 
servicing loans for affiliates of United Vir
ginia Bankshares Incorporated; sale as 
agent, of credit life, credit disability, 
mortgage redemption and mortgage can
cellation insurance in connection with 
such loans and such other activities as 
may be incidental to the business of a 
mortgage corporation) from 11009 War
wick Boulevard, Newport News, Virginia to 
718 J. Clyde Morris Boulevard, Newport 
News, Virginia, through its subsidiary, 
United Virginia Mortgage Corporation 
(5-29-77)3

Third National- Corporation, Nashville, Ten
nessee, notification of intent to engage in 
de novo activities (conducting the busi
ness of a mortgage company including the 
making or acquiring, for its own account 
or for the account of others, loans and 
other extensions of credit, servicing loans 
and other extensions of credit for any 
person; and to act as agent or broker in 
the sale of mortgage redemption insur
ance, credit life/accident and health in
surance) at 201 Fourth Avenue, North, 
Nashville, Tennessee, through a sub
sidiary, Third National Mortgage Company. 
(6-2-77)3

Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account or for the adcount of 
others, loans and extensions of credit in
cluding making consumer installment per
sonal loans, purchasing consumer install
ment sales finance contracts, making loans 
to small businesses and other extensions 
of credit such as would be made by a fac
toring company or a commercial finance 
company; and acting as broker or agent for 
the sale of credit-related life/accident and 
health insurance) at 2025 Gateway Place, 
San Jose, California, through its subsidiary, 
Security Pacific Finance Corp. (6-4-77)®
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Security Pacific Corporation, Los Angeles, 
California, notification of intent to engage 
in de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and extensions of credit in
cluding making consumer installment per
sonal loans, purchasing consumer install
ment sales finance contracts, making loans 
.to small businesses and other extensions of 
credit such as would be made by a factoring 
company or a commercial finance company; 
and acting as broker or agent for the sale 
of credit-related life/accident and health 
insurance) at 600 N. Mountain Avenue, 
Upland, California, through its subsidiary, 
Security Pacific Finance Corp. (6-4-77)®

A PPRO V ED

Peoples Credit Co., Kansas City, Missouri, for 
approval to retain the assets of Midwest 
Data Processing (a division of Peoples 
Credit Co.), Kansas City, Missouri.

Krey Co. Ltd., Pratt, Kansas, for permission 
to acquire consumer finance company 
offices in Liberal, Kansas and Guymon, 
Oklahoma.

Applications R eceived

To Establish a Domestic Branch Pur
suant to Section 9 of the Federal Reserve 
Act
The Harter Bank & Trust Company, Canton, 

Ohio. Branch to be established adjacent to 
the Edison Park Shopping Center, Route 
No. 619, Hartville, Stark County.
To Establish an Overseas Branch of a 

Member Bank Pursuant to Section 25 of 
the Federal Reserve Act
Union Trust Company of Maryland: 

Branch—George Town, Grand Cayman, 
Cayman Islands.
To Expand a Bank Holding Company 

Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956
First City Bancorporation of Texas, Inc., 

Houston, Texas, for approval to acquire 100 
per cent of the voting shares (less direc
tors’ qualifying shares) of The City Na
tional Bank of Bryan, Bryan, Texas.
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956
Maryland National Corporation, Baltimore, 

Maryland, notification of intent to engage 
in de novo activities (engaging generally 
in the business of leasing personal prop
erty including, but not limited to, the 
leasing of various types of equipment, ma
chinery, vehicles, transportation equip
ment, and data processing equipment; 
originating personal property leases as 
principal or agent; servicing personal prop
erty leases for afilliated or nonaffiliated 
individuals, partnerships or corporations; 
buying and selling and otherwise dealing 
in personal property lease contracts as 
principal or agent; acting as adviser in 
personal property leasing transactions; en
gaging in the sale, as agent or broker, of 
insurance similar in form and intent to 
credit life and/or mortgage redemption in
surance; engaging generally in the busi
ness of leasing real property where the 
lease is the functional equivalent of an 
extension of credit; originating real prop
erty leases as principal or agent; servicing 
real property leases for affiliated or non- 
afflliated individuals, partnerships, cor
porations or other entities; buying, selling 
and otherwise dealing in real property 
leases as principal, agent or broker; and

acting as adviser in real property leasing 
transactions) at 79 Oak Hill Road, Red 
Bank, New Jersey, through its subsidiary, 
Maryland National Leasing Corporation 
(5-31-77)8

Mercantile Bancorporation Inc., St. Louis, 
Missouri, notification of intent to engage 
in de novo activities (operating as an in
dustrial loan company in the manner au
thorized by laws of West Virginia and will 
not both accept deposits and make com
mercial loans; and insurance agency or 
brokerage in connection with selling to 
borrowers credit life insurance and credit 
accident and health insurance) at 300 
Carolina Avenue. Chester, West Virginia, 
through a subsidiary of Franklin Finance 
Company, a wholly-owned subsidiary, to 
be known as Franklin Thrift and Loan 
Co. of Chester. Inc. (6-3-77)®

First National Lincoln Corp., Lincoln, Ne
braska, notification of intent to engage in 
de novo activities (operation of a detached 
auxiliary office pursuant to Article 4 of 
Chanter 8, reissue revised statutes of Ne
braska, 1943 as amended; this auxiliary 
office of the industrial bank will receive 
savings deposits, both installment (pass
book) and time certificate paying interest 
thereon at rates not to exceed those ap
proved from time to time by the Director 
of Banking & Finance of the State of Ne
braska; the auxiliary office of the indus
trial bank will also make loans, principally 
consumer installment loans, and loans se
cured by first or second mortgages, pur
suant to sections 8-435 tQ 8-450, reissue 
revised statutes of Nebraska, 1943) on the 
northwest corner of 14th and "L” Streets, 
Lincoln, Nebraska, through its subsidiary, 
First Savings Company of Lincoln (5-31— 
77)®

BankAmerica Corporation, San Francisco, 
California, notification of intent to engage 
in de novo activities (acting as investment 
or financial adviser to the extent of provid
ing portfolio investment advice to others 
with emphasis on real property invest
ments and real property interests) at 333 
South Wacker Drive, Chicago, Illinois; 
7801 East Belleview Avenue, Englewood, 
Colorado; 5401 West Kennedy Boulevard, 
Tampa, Florida; 57 Executive Park South, 
Atlanta, Georgia; 720 Main Street, Kansas 
City, Missouri; 7900-Xerxes Avenue South, 
Minneapolis, Minnesota; 500 West Wilson 
Bridge Road, Columbus, Ohio; 12700 Park 
Central Place, Dallas, Texas; and 5909 West 
Loop South, Bellaire, Texas; and to merge 
its subsidiary, BankAmerica International 
Realty Corporation with and into another 
subsidiary, BA Mortgage Company, Inc., 
the resulting subsidiary to be known as 
BA Mortgage and International Realty 
Corporation (5-25-77)®

Nevada National Bancorporation, Reno, Ne
vada and Seilon, Inc., Toledo, Ohio, noti
fication of intent to relocate de novo 
activities (financing of personal property 
and equipment and the leasing of such 
property or the acting as an agent, broker, 
or adviser in the leasing and/or financing 
of sfich property where at the inception 
of the initial lease the effect of the trans
action will yield a return that will com
pensate the lessor for not less than the 
lessor’s full investment in the property 
plus the estimated total cost of financing 
the property over the term of the lease; 
making or acquiring, for its own account 
or for the account of others, loans and 
other ertensions of credit in the normal 
course of its leasing business including the 
making of business installment loans, the 
purchase of business installment sales fi
nance contracts and making loans to busi
nesses of various sizes) from 4th and

Bridger Streets to 3160 West Sahara Ave
nue, Las Vegas, Nevada, through its sub
sidiary, Nevada National Leasing Company, 
Inc. (5-26-77)*

Rainier Bancorporation, Seattle, Washington, 
notification of Intent to engage in de novo 
activities (making or acquiring, for its own 
account or for the account of others, loans 
and other extensions of credit) at 33110 
Pacific Highway South, Federal Way, 
Washington, through its subsidiary, Rai
nier Mortgage Company (5-26-77)® 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to en
gage in de novo activities (making or ac
quiring, for its own account or for the 
account of others, loans and extensions of 
credit including making consumer install
ment personal loans, purchasing consumer 
installment sales finance contracts, making 
loans to small businesses and other ex
tensions of credit such as would be made 
by a factoring company or a commercial 
finance company; and acting as broker or 
agent for the sale of credit related life/ 
accident and health insurance and credit 
related property and casualty insurance) 
at 1730 South Amphlett, San Mateo, Cali
fornia, through its subsidiary, Security 
Pacific Finance Corp. (5-23-77) *

Security Pacific Corporation, Los Angeles, 
California, notification of intent to en
gage in de novo activities (origination and 
acquisition of mortgage loans including 
development and construction loans on 
multi-family and commercial properties, 
for its own account or for the sale to 
others and the servicing of such loans for 
others) at 2020 Hurley Way, Sacramento, 
California, through its subsidiary, Secu
rity Pacific Mortgage Corporation (5-26- 
77).®

Security Pacific Corporation, Los Angeles, 
California, notification of intent to en
gage in de novo activities (the origination 
and acquisition of mortgage loans includ
ing development and construction loans on 
multi-family and commercial properties, 
for its own account or for the sale to 
others and the servicing of such loans for 
others) at 404 James Robertson Parkway, 
Nashville, Tennessee, through its subsidi
ary, Security Pacific Mortgage Corporation 
(5-25-77).»

R eports R eceived

Registration Statement Filed Pursuant 
to Section 22(g) of The Securities Ex
change Act.
The Ypsilanti Savings Bank, Ypsilanti, Mich

igan.

Ownership Statement Filed Pursuant 
to Section 13(d) of The Securities Ex
change Act.
Metropolitan Bank, Tampa, Florida. (Filed 

by The Summit Organization, Inc.— 
Amendment No. 2.)

Petitions for R ulemaking
None.

Board of Governors of the Federal Re
serve System, June 20, 1977.

G riffith L. Garwood,
Deputy Secretary of the Board.

[FR Doc.77-18097 Filed 6-23-77;8:45 amj

8 4(c) (8) and 4(c) (12) notifications iproc- 
essed by Reserve Bank on behalf of the 
Board of Governors under delegated author
ity.
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CITIZENS BANCORP, INC.
Formation of Bank Holding Company

Citizens Bancorp, Inc., Hartford City, 
Indiana, has applied for the Board’s ap
proval under § 3(a) (1) of the Bank Hold
ing Company Act (12 U.S.C. § 1842(a) 
(1)) to become a bank holding company 
through acquisition of 80 percent or more 
of the voting shares of The Citizens State 
Bank, Hartford City, Indiana. The 
factors that are considered in acting on 
the application are set forth in § 3(c) of 
the Act (12 U.S.C. § 1842(c) ).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash
ington, D.C. 20551 to be received no later 
than July 18,1977.

Board of Governors of the Federal Re
serve System, June 20,1977;

G riffith  L. G arwood, 
Deputy Secretary of the Board.

£FR Doc.77-18091 Filed 6-23-77;8:45 am]

HUNTINGTON BANCSHARES INC.
Acquisition of Bank

Huntington Bancshares Incorporated, 
Columbus, Ohio, has applied for the 
Board’s approval under § 3(a) (3) of the 
Bank Holding Company'Act (12 U.S.C. 
§ 1842(a) (3)) to acquire 100 percent, less 
directors’ qualifying shares, of the voting 
shares of Bellefontaine National Bank, 
Bellefontaine, Ohio. The factors that are 
considered in acting on the application 
are set forth § 3(c) of the Act (12 U.S.C. 
§ 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Cleve
land. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551 to be received 
no later than July 18,1977.

Board of Governors of the Federal 
Reserve System, June 20, 1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77-18092 Filed 6-23-77;8:45 am]

HUNTINGTON BANCSHARES INC.
Acquisition of Bank

Huntington Bancshares Incorporated, 
Columbus, Ohio, has applied for the 
Board’s approval under § 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C. 
§ 1842(a) (3)) to acquire 100 percent, less 
directors’ qualifying shares, of the vot
ing shares of The Central National Bank 
of London, London, Ohio. The factors 
that are considered in rcting on the ap
plication are set forth in § 3(c) of the 
Act (12 U.S.C. § 1842(c)).

The application may be inspected at 
the offices of the Board of Governors

or at the Federal Reserve Bank of Cleve
land. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys
tem, Washington, D.C. 20551, to be re
ceived not later than July 17, 1977.

Board of Governors of the Federal Re
serve Systran, June 15,1977.

G r iffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77-18093 Filed 6-23-77;8:45 am]

ROYAL TRUST CO. AND ROYAL TRUST 
BANK CORP.

Order Approving Acquisition of Bank
The Royal Trust Company, Montreal, 

Quebec, Canada (“Applicant”), and its 
wholly-owned subsidiary, Royal Trust 
Bank Corp., Miami, Florida (“Bank 
Corp.”), both of which are bank hold
ing companies within the meaning of 
the Bank Holding Company Act, have 
applied for the Board’s approval under 
§ 3(a) (3) of the Act (12 U.S.C. § 1842 
(a) (3)) to acquire all of the voting 
shares of Royal Trust Bank of South 
Dade, N.A., Dade County, Florida, a pro
posed new bank (“Bank”) .

Notice of the applications, affording 
opportunity for interested persons to sub
mit comments and views, has been given 
in accordance with § 3(b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the applications and all comments re
ceived in light of the factors set forth 
in § 3(c) of the Act (12 U.S.C. § 1842(c)).

Applicant, with total assets of approxi
mately $4.3 billion,1 is the largest trust 
company and the eighth largest finan
cial institution in Canada, and operates, 
through its subsidiaries and other inter
ests, in both Europe and the Caribbean 
Islands. In the United States, Applicant 
controls six Florida banks ($184.7 million 
in deposits)8 and one nonbank subsidi
ary.® Consummation of the subject pro-

1 All banking data are as of December 31, 
1976, unless otherwise indicated and reflect 
bank holding company formations and ac
quisitions approved by the Board through 
April 30, 1977.

a Applicant currently controls five of these 
banks through Bank Corp. which was formed 
in 1976 as a wholly-owned subsidiary of Ap
plicant in order to hold directly Applicant’s 
banking interests in the United States.

3 Information Systems Design of Florida, 
Inc., Miami, Florida (“ISD-Florida”) was 
formed as a subsidiary of Information Sys
tems „Design, Inc., Santa Clara, California 
(“ISD-California”) in 1971. While ISD-Flor
ida is fully engaged in data processing activ
ities permissible for bank holding companies 
within the scope of Regulation Y, 12 CFR 
§225.4(a)(8), ISD-California is not. ISD- 
California is, in turn, owned by Computel 
Systems, Ltd. (“Computel”) , a Canadian data 
processing company. By Order of December 6, 
1973, the Board denied Applicant’s retention 
of ISD-California after Applicant’s acquisi
tion of Computel pursuant to S 4(c) (9) of 
the Act (60 Fed. Res. Bull. 58 (1974)). On 
January 31, 1977, the Board approved in prin
ciple a plan of divestiture of ISD-Califomla 
that had been submitted by Applicant. Im-

posal would not have an immediate effect 
upon the concentration of hanking re
sources in Florida.

Bank will be located in the southern 
part of Dade County approximately four 
miles from the University of Miami’s 
south campus. With two subsidiary banks 
in the relevant market,4 applicant con
trols $107 million in deposits, or approxi
mately 1.7 percent of the market depos
its,5 and is the 18th largest of 46 banking 
organizations (with 110 banks) operat
ing in the market. Florida’s six largest 
bank holding companies are also repre
sented in the market. Although Appli
cant is already competing in the market, 
its lead bank and its closest subsidiary 
bank, Royal Trust Bank of Miami, N.A., 
is located 12.3 miles north of Bank’s pro
posed location.® Due to the relative size 
of Applicant, the distances separating 
Bank from Applicant’s other subsidiary 
banks, and the fact that Bank is a pro
posed new bank, consummation of Ap
plicant’s proposal would not appear to 
eliminate any potential competition, nor 
would it significantly increase the con
centration of banking resources, in the 
relevant market. Accordingly, the Board 
concludes that competitive considera
tions are consistent with approval of the 
applications.

The financial and managerial resources 
N and future prospects of Applicant, Bank 
Corp. and their subsidiaries are regarded 
as satisfactory. As a proposed new bank, 
Bank has no financial or operating his
tory; however, its prospects as a subsid
iary of Applicant appear favorable. Con
siderations relating to banking factors, 
therefore, are consistent with approval 
of the application..

Bank will serve as an additional full 
service banking alternative in the rele
vant market, and affiliation with Appli
cant will enable Bank to offer interna
tional banking services, accounts receiv
able financing, factoring, investment 
management, and investment portfolio 
analysis. Thus, these considerations re
lating to the convenience and needs of 
the community to be served lend some 
weight toward approval of the applica
tion. It is the Board’s judgment that the 
proposed acquisition. would be in the 
public interest and that the applications 
should be approved.

On the basis of the record, the appli
cations are approved for the reasons

mediately prior to consummation of the di
vestiture proposal, Applicant will retain ISD- 
Florida through a corporate reorganization 
by which ISD-Florida will be transferred to 
Applicant or to another subsidiary of Appli
cant.

4 The Greater Miami banking market, the 
relevant market, includes Dade County and 
that portion of Broward County lying south 
of the Dania Canal. The northern boundary 
of the market area is delineated by the Dania 
Canal, the Miami International Airport, and 
a tract of undeveloped land extending across 
Broward County.

5 All market data are as of June 30, 1976.
■In addition, Applicant’s lead bank, has

received approval from the Regional Admin
istrator of National Banks to open two 
branches, one 17 miles and the other 7.7 
miles from Bank.
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summarized above. The transaction shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after that date, and (c) Royal 
Trust Bank of South Dade, N.A., Dade 
County, Florida, shall be opened for 
business not later than six months after 
the effective date of this Order. Each of 
the periods described in (b) and (c) may 
be extended for good cause by the Board, 
or by the Federal Reserve Bank of At
lanta pursuant to delegated authority.

By order of the Board of Governors,7 
effective June 20,1977.

G riffith  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.77-18094 Filed 6-23-77; 8:45 am]

TRADE DEVELOPMENT HOLLAND HOLD
ING B.V. TRADE DEVELOPMENT FI
NANCE (NETHERLANDS ANTILLES) N.V.

Order Approving Formation of Bank 
Holding Companies

Trade Development Holland Holding 
B.V. (“TDHH”), Amsterdam, The Neth
erlands, and its parent corporation, 
Trade Development Finance (Nether
lands Antilles) N.V. (“TDFNA”) , Curo- 
cao, The Netherlands Antilles, have ap
plied for the Board’s approval under sec
tion 3(a) (1) of the Bank Holding Com
pany Act (12 U.S.C. 1842(a)(1)) to be
come bank holding companies through 
direct acquisition by TDHH of approxi
mately 40 to 47 percent of the voting 
shares of Republic New York Corpora
tion (“Republic”), New York, New York, 
increasing thereby TDHH’s direct own
ership and TDFNA’s indirect ownership 
of Republic’s voting shares from approx
imately 22 percent to between 62 and 69 
percent. Republic is a bank holding com
pany that owns all the voting shares, 
except directors’ qualifying shares, of 
Republic National-Bank of New York 
(“Bank”)., New York, New York.

Notice of the applications, affording 
opportunity for interested persons to sub
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com
ments received in light of the factors set 
forth in section 3(c> of the Act (12 
U.S.C. 1842(c)).

These applications are essentially for 
a reorganization of existing ownership 
interests in Republic. TDFNA is a 
wholly-owned subsidiary of Trade De
velopment Bank Holding S.A. (“TDBH”) , 
Luxembourg, Luxembourg, a foreign 
bank holding company registered under 
the Act by virtue of its indirect own
ership of 62 percent of Bank.1 Upon ap-

7Voting for this action: Chairman Bums 
and Governors Gardner, Wallich, Jackson, 
Partee and Lilly. Absent and not voting: 
Governor Coldwell.

1 Bank is the fourteenth largest commer
cial bank in the Metropolitan New York 
Market, and holds $1.6 billion in consoli
dated deposits, or 0.7 percent of the deposits

NOTICES

provai of these applications, TDHH will 
acquire approximately 40 percent of the 
shares of Republic from two wholly- 
owned subsidiaries of TDBH. I t  will pur
chase approximately 27 percent of Re
public’s shares from Trade Development 
Bank, Geneva, Switzerland, and approx
imately 13 percent from Trade Devel
opment Europe Holding B.V., Amster
dam, The Netherlands. These transac
tions will result in direct ownership by 
TDHH and indirect ownership by 
TDFNA of approximately 62 percent of 
Republic’s shares. The indirect interest 
of TDBH and its parent corporation, 
Saban S.A., Panama, Panama, which is 
also a registered bank holding company, 
will be unaffected. An additional seven 
percent of Republic’s shares, however, 
may be purchased by TDBH from un- 
affiliated persons and transferred to 
TDHH under Applicants’ proposal. Since 
Applicants’ proposal represents essen
tially a reorganization of existing inter
mediate interests among TDBH’s sub
sidiaries, and does not affect ultimate 
control or beneficial ownership of Bank, 
consummation of the proposal would 
not eliminate banking competition or in
crease the concentration of banking re
sources. Thus, competitive considerations 
are consistent with approval of the 
applications.

The financial and managerial re
sources and future prospects of Appli
cants and Bank are regarded as gen
erally satisfactory and consistent with 
approval of the applications. Although 
there will be no immediate change in the 
services offered by Bank as a result of 
consummation of the proposal, con
venience and needs considerations are 
also consistent with approval of the ap
plications. Therefore, it is the Board’s 
judgment that the proposed transactions 
should be approved.

As part of their applications, Appli
cants have contended that they should 
be considered foreign bank holding com
panies. Under sections 2(h) and 4(c) (9) 
of the Act and § 225.4(g) of Regulation 
Y, foreign bank holding companies are 
entitled to greater regulatory freedom 
than domestic bank holding companies 
with regard to their foreign investments 
and foreign activities. Applicants are in 
the process, of submitting to the Board 
information required to clarify their 
claim of foreign bank holding company 
status under § 225.4(g) (1) of the Board’s 
Regulation Y, but have asked the Board 
not to delay action on the present ap
plications pending a determination of

in commercial banks in the market. All 
banking data are as of December 31, 1976. 
Market data are as of June 30, 1975. The 
Metropolitan New York banking market is 
approximated by the five boroughs of New 
York City, plus Nassau, Putnam, Rockland, 
and Westchester Counties, and western Suf
folk County, all in New York State, as well 
as the northern two-thirds of Bergen County 
and eastern Hudson County in New Jersey 
and southwestern Fairfield County in  
Connecticut.
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their status.2 The significance of foreign 
bank holding company status under the 
Act and Regulation Y relates principal
ly to exemptions from the nonbanking 
prohibitions of section 4 of the Act.8 
For bank acquisitions under section 3 of 
the Act, the factors that the Board must 
consider under section 3(c) of the Act 
apply equally to both domestic and for
eign companies. Since, as discussed be
low, it appears that only one existing 
foreign investment of Applicants may be 
affected by the ultimate determination 
of Applicants’ status as foreign or 
domestic bank holding companies and 
since it further appears that this in
vestment does not bear significantly on 
the factors that the Board must consider 
under § 3(c) of the Act, the Board does 
not view the current inquiry regarding 
Applicants’ status as an impediment to 
approval of these applications.4 Accord
ingly, Applicants shall be deemed to be 
domestic bank holding companies un
less they later establish by satisfactory 
evidence their entitlement under § 225.4 
(g) of Regulation Y to a different status.

Upon consummation of the proposed 
acquisitions, Applicants must conform 
their investments and activities to those 
provisions of the Act applicable to do
mestic bank holding Companies. Specifi
cally, Applicants will be required by law 
to divest their voting shares of Trade 
Development Bank (France) S.A., Paris, 
France, in excess of five percent, within 
two years after the date on which they 
become bank holding companies, unless 
within that time the Board determines 
Applicants to be foreign bank holding 
companies or approves their retention 
of those shares under section 4(c) (13) of 
the Act.

2 Incident to Applicants’ request for ex
pedited processing of these applications, Ap
plicants’ counsel has advised them to un
dertake no activities and make no invest
ments except in accordance with rules ap
plicable to domestic bank holding companies.

8 Bank holding companies that do not 
qualify as foreign bank holding companies 
under section 225.4(g) of Regulation Y niust 
apply to retain or acquire shares of foreign 
companies under section 225.4(f) of Regula
tion Y which implements section 4(c)(13) 
of the Act. In general, under section 225.4(f) 
of Regulation Y domestic bank holding com
panies are limited to owning and controlling 
shares of foreign companies that are engaged 
in international or foreign banking and other 
foreign or international financial operations. 
In contrast, under section 4(c) (9) a foreign 
bank holding company can own and control 
shares of any foreign company, regardless 
of the activities the company is engaged 
in, so long as it' is only engaged in in
cidental activities in the United States.

4 For some companies, domestic bank hold
ing company status could entail a significant 
divestiture of interests in foreign companies, 
and this requirement could materially affect 
the financial resources and future prospects 
of the companies under section 3 of the 
Act. In connection with the present ap
plications, however, domestic bank holding 
company status will not necessarily involve 
any significant divestiture by either Appli
cant.
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On the basis of the record, the appli
cations are approved for the reasons 
summarized above. The transactions 
shall not be made before the thirtieth 
calendar day following the effective date 
of this Order, or later than three months 
after the effective date of this Order, un
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority.

By order of the Board of Governors,5 
effective June 20,1977.

R uth A. R eister, 
Assistant Secretary of the Board.

[FR Doc.77-18096 Filed 6-23-77;8:45 am]

[Docket No. TCR 76-105] 
WACHOVIA CORP.

Prior Certification Pursuant to the Bank 
Holding Company Tax Act of 1976

The Wachovia Corporation, Winston- 
Salem, North Carolina (“Wachovia”), 
has requested a prior certification pur
suant to § 6158(a) of the Internal Rev
enue Code (the “Code”), as amended by 
§ 3 (a) of the Bank Holding Company 
Tax Act of 1976 (the “Tax Act”), that 
the sale on August 31, 1976, of all the 10 
issued and outstanding shares of com
mon stock of North Carolina Title Com
pany, Winston-Salem, North Carolina 
(“Title Company”), held by Wachovia 
Mortgage Company, Winston-Salem, 
North Carolina (“Mortgage”), a wholly 
owned subsidiary of Wachovia, to Chi
cago Title Insurance Company, Chicago, 
Illinois (“Chicago Title”), for $600,000 
cash, was necessary or appropriate to 
effectuate § 4 of the Bank Holding Com
pany Act (12 U.S.C. § 1843) (“BHC 
Act”) .x

In connection with this request, the 
following information is deemed, rele
vant for purposes of issuing the re
quested certification:2

1. Wachovia is a corporation organized 
under the laws of the State of North Carolina 
on September 19,1968, to acquire and hold all 
the shares of Wachovia Bank and Trust Com
pany, N.A. (“Bank”) .

2. On December 31^ 1968, Wachovia 
acquired ownership and control of all the 
outstanding voting shares (less directors’ 
qualifying shares) of Bank.

5 Voting for this action: Vice Chairman 
Gardner and Governors Wallich, Coldwell, 
Jackson, Fartee and Lilly. Absent and not 
voting: Chairman Burns.

1 Pursuant to § 3(e) (2) of the Tax Act, in 
the case of any sale that takes place on or 
before December 31, 1976 (the 90th day after 
the date of the enactment of the Tax Act), 
the certification described in § 6158(a) shall 
be treated as made before the sale, if appli
cation for such certification was made before 
the close of December 31, 1976. Wachovia’s 
application for such certification was re
ceived by the Board on November 19, 1976.

3 This information derives from Wachovia’s 
correspondence with the Board concerning 
its request for this certification, Wachovia’s 
Registration Statement filed with the Board 
pursuant to the BHC Act and other records 
of the Board.

3. Wachovia became a bank holding com
pany on December 31, 1970, as a result of the 
1970 Amendments to the BHC Act, by virtue 
of its ownership and control at that time of 
more than 25 percent of the outstanding 
voting shares of Bank, and it registered as 
such with the Board on January 20, 1972. 
Wachovia would have been a bank holding, 
company on July 7, 1970, if the BHC Act 
Amendments of 1970 had been in effect on 
such date, by virtue of its ownership and 
control on that date of more than 25 percent 
of the voting shares of Bank. Wachovia pres
ently owns and controls 100 percent (less 
directors’ qualifying shares) of the outstand
ing voting shares of Bank.

4. Title Company is a corporation orga
nized under the laws of the State of North 
Carolina on January 1, 1969, as a wholly 
owned subsidiary of Mortgage. Title Com
pany engaged in the business of acting as 
agent for the sale of title insurance policies 
insuring the title to real property, which 
policies were underwritten by Chicago Title. 
Mortgage is a corporation organized, under 
the laws of the State of North Carolina on 
January 1, 1969, as a wholly owned subsidi
ary of Wachovia. On August 31, 1976, Mort
gage owned and controlled 10 shares of com
mon stock, representing 100 percent of the 
issued and outstanding voting shares, of 
Title Coihpany, all of which were acquired 
by it before July 7,1970.

5. Wachovia did not file an application 
with the Board, or otherwise obtain the 
Board’s approval, pursuant to § 4(c) (8) of 
the BHC Act to retain the shares of Title 
Company or engage in the activities carried 
on by Title Company,3 and the disposition 
of the shares of Title Company was necessary 
or appropriate to effectuate § 4 of the BHC 
Act if Wachovia were to be a bank holding 
company beyond December 31, 1980.

6. On August 31, 1976, Wachovia and 
Mortgage sold the shares of Title Company 
to Chicago Title for cash.

On the basis of the foregoing infor
mation it is hereby certified that:

(A) At the time of the sale by Mort
gage of its shares of Title Company, 
Wachovia was a qualified bank holding 
corporation, within the meaning of 
§ 6158(f) (1) and subsection (b) of sec
tion 1103 of the Code, and satisfied the 
requirements of that section, and Mort
gage was a subsidiary of Wachovia within 
the meaning of §§ 6158(f) (1), 1103
(b)(2)(A), arid 1103(a)(1)(B) of the 
Code and'§ 2(d) of the BHC Act;

(B) The shares of Title Company that 
Mortgage sold to Chicago Title were 
“prohibited property” withiif the mean
ing of §§ 6158(f) (2) and 1103(c) of the 
Code; and

(C) The sale of the shares of Title 
Company by Mortgage was necessary or 
appropriate to effectuate § 4 of the BHC 
Act.

3 It does not appear that Title Company’s 
activities would qualify for approval by the 
Board had an application been filed. Al
though § 225.4(a) (9) of Regulation Y, 12 
CFR § 225.4(a) (9) permitted certain Insur
ance agency activities by bank holding com
panies, the scope of that provision was nar
rowed substantially by a decision of the 
United States Court of Appeals for the Fifth 
Circuit. Alabama Association of Insurance 
Agents v. Board of Governors of the Federal 
Reserve System, 522 F. 2d 224 (1976), vacated 
in part and modified in part, 544 F. 2d 572 
(1977).

This certification is based upon the 
representations made to the Board by 
Wachovia and upon the facts set forth 
above. In the event the Board should 
hereafter determine that facts material 
to this certification are otherwise than 
as represented by Wachovia, or that 
Wachovia has failed to disclose to the 
Board ôther material facts, it may re
voke this certification.

By order of the Board of Governors 
acting through its General Counsel, pur
suant to delegated authority (12 CFR 
§ 265.2(b) (3) ), effective June 17, 1977.

G riffith L. Garwood, 
Deputy Secretary of the Board.

[FR Doc.77-18095 Filed 6-23-77:8:45 am]

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Receipt of Report Proposal
The following request for clearance of 

a report intended for use in collecting 
information from the public was received 
by the Regulatory Reports Review Staff, 
GAO, on June 20, 1977. See 44 U.S.C. 
3512 (c) and (d). The purpose of pub
lishing this notice in the F ederal Regis
ter is to inform the public of such 
receipt.

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected.

Written comments on the proposed 
FEA request are invited from all inter
ested persons, organizations, public in
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re
ceived on or before July 12, 1977, and 
should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 G Street NW., Washington, 
D.C. 20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532.

F ederal Energy Administration

The FEA requests clearance of a new 
single-time form, Historical Survey of 
No. 2 Heating Oil, FEA-P137-S-0. This 
mandatory form contains the same data 
elements as the form FEA-P131-S-1, 
Survey of Sellers of No. 2 Heating Oil. 
However, this proposed form covers a 
different time period. FEA has deter
mined that it is necessary to hold hear
ings in each of its 10 regions and nation
ally, beginning July 11 and ending July 
18, 1977, to determine why heating oil 
prices exceeded the FEA monitoring sys
tem index prices and what actions may 
be appropriate for the next heating 
season. In preparation for these hear
ings, the FEA needed the additional in
formation required on the form FEA-
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P131-S-1 which collects data for June 
1976 and January 1977. The proposed 
form FEA-P137-S-0 will require the 546 
companies included in the reporting 
sample for the form FEA-P112-M-1 (ex
cluding the 54 refiners) plus 200 com
panies selected from ^outside that sam
ple to file data elements for June 1975 
and January 1976. In addition, the large 
sellers of No. 2 heating oil (FEA-P112- 
M-l Stratum 1 firms with annual sales 
of 10,000,000 gallons or more, excluding 
the 54 refiners) would be required to 
file data elements for June 1974 and 
January 1975. The data collected on 
the form FEA-P137-S-0 will be used in 
conjunction with the information filed 
on the various versions of the form P131 
and the testimony to be made during the 
upcoming hearings in the decisionmak
ing process as to what, actions may be 
required for the upcoming 1977/78 heat
ing season. Due to the familiarity of all 
firms with the PEA regulations in effect 
dining the time periods requested, the 
data required on form FEA-P137-S-O 
should be readily available. The FEA 
estimates that an average of 6 hours wilj 
be required per response.

N orman F. Heyl, 
Regulatory Reports 

Review Officer.
[FR Doc.77-18078 Filed 6-23-77; 8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, ÀND WELFARE 
Food and Drug Administration 

CONFERENCE ON TOXIC SUBSTANCES 
Carcinogenicity Testing Methods

AGENCY: Food and Drug Administra
tion.
ACTION: Notice.
SUMMARY : A conference on toxic sub
stances is to be held at the National 
Center for Toxicological Research, Jef
ferson, Arkansas, on August 22 and 23, 
1977.
DATES : Submissions for panel members, 
July 10, 1977; requests for oral presenta
tion by July 20,1977.
FOR FURTHER INFORMATION CON
TACT:

Ruth S. Magee, National Center for 
Toxicological Research (HFT-100), 
Jefferson, Arkansas 72079, (501-541- 
4000).

SUPPLEMENTARY INFORMATION: 
Subject areas for discussion at the con
ference are as follows: Potential in
dustrial carcinogens and mutagens; 
hierarchial (tier) approach to testing; 
biochemical parameters to predict car
cinogenicity; carcinogenicity long-term 
bioassay testing; and carcinogenicity risk 
assessment techniques.

Each session will be followed by a panel 
discussion and critique.

Persons wishing to be considered as 
panel members should submit a curricu
lum vitae by July 10, 1977.

Persons who wish to submit written 
remarks for panel discussion, or who wish 
to present oral summary remarks, should 
submit their request and subject of com
ments to be made no later than July 20, 
1977. Oral comments should be limited 
to 5 minutes.

Dated: June 17,1977.
W illiam F. R andolph, 

Acting Associate Commissioner
for Compliance.

[FR Doc.77-17851 Filed 6-23-77;8:45 am]

OBSTETRICAL /(ND GYNECOLOGICAL 
DEVICE CLASSIFICATION PANEL

Nominations for Nonvoting Representative 
of Consumer Interests

AGENCY: Food and Drug Administra
tion.
ACTION: Notice.
SUMMARY: This document invites 
nominations for a nonvoting consumer 
representative to serve on the Obstetrical 
and Gynecological Device Classification 
Panel of the Bureau of Medical Devices. 
Nominations will be accepted for the 
vacancy that currently exists.
DATE: Nominations by July 25, 1977.'
ADDRESS: Written submissions to the 
Director, Office of Consumer Programs 
(HFG-1), Office of Professional and Con
sumer Programs, Food and Drug Admin
istration, 5600 Fishers Lane, Rockville, 
Md. 20857.
FOR FURTHER INFORMATION CON
TACT:

Anne Brilliant, Office of Professional 
and Consumer Programs (HFG-1), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, Md. 20857 
(301-443-5006).

SUPPLEMENTARY INFORMATION: 
The function of this committee is to re
view and evaluate available data con
cerning the safety and effectiveness of 
devices currently in use and advise the 
Commissioner of Food and Drugs re
garding recommended classification of 
these devices into one of three regulatory 
categories; recommend the assignment 
of a priority for the application of regu
latory requirements for devices classified 
in the standards or premarket approval 
category; advise on any possible risks 
to health associated with the use of de
vices; advise on formulation of product 
development protocols and review pre
market approval applications for those 
devices classified in the premarket ap
proval category; review classification of 
devices to recommend changes in classi
fication as appropriate; recommend ex
emption for certain devices from the ap
plication of portions of the Medical De
vice Amendments of 1976 (Pub. L. 94- 
295); advise on the necessity to ban a 
device; and respond to requests from 
FDA to review and make recommenda
tions on specific issues or problems con
cerning the safety and effectiveness of 
devices.

Section 513 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360c) pro
vides that each medical device classifi
cation panel shall include as nonvoting 
members, one representative of consum
er. interests and one representative oi 
interests of the device manufacturing 
industry.

The nominations for and selection of 
the non voting member to represent con
sumer interests on the committee identi
fied in this notice shall be made pursu
ant to § 14.84 (21 CFR 14.84, formerly 
? 2.332, prior to recodification published 
in the F ederal R egister of March *22, 
1977 (42 FR 15553)).

Any interested person may nominate 
one or more qualified persons as a non
voting member for this committee. Al
though nominations from individuals 
will be accepted, individuals are encour
aged to submit their nominations 
through consumer organizations as de
fined in § 14.84(c) (3).

Nominations shall state that the nomi
nee is aware of the nomination, is willing 
to serve as a member of the advisory 
committee, and appears to have no con
flict of interest. A complete curriculum 
vitae of each nominee shall be included.

After the time for receipt of nomina
tions has expired, the curriculum vitae 
for each nominee will be sent tft each of 
the consumer organizations listed by the 
Director, Office of Consumer Programs, 
pursuant to § 14.84(c) (3), together with 
a ballot that must be filled out and re
turned to the Office of Professional and 
Consumer Programs, at the address 
given above, within 30 days. The nomi
nee receiving the most votes shall be 
selected as the nonvoting member. In the 
event of a tie, the Commissioner shall 
select the nonvoting member by lot from 
among those tied with the most votes.

This notice is issued under the Federal 
Advisory Committee Act (86 Stat. 770- 
776 (5 U.S.C. App. I))_and Part 14 (21 
CFR Part 14) relating to advisory com
mittees.

Dated June 17, 1977.
W illiam F. Randolph,

Acting Associate Commissioner 
for Compliance.

[FR Doc.77-17852 Filed 6-23-77;8:45 am]

ORAL CAVITY PANEL 
Advisory Committee Meeting

AGENCY: Food and Drug Administra
tion.
ACTION: Notice.
SUMMARY: This notice announces a 
forthcoming meeting of a public advis
ory committee of the Food and Drug Ad
ministration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and is is
sued under section 10(a) (1) and (2) 
of the Federal Advisory Committee Act
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(Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S.C. App. I ) ), and FDA regulations (21 
CFR Part 14) (formerly Subpart D of 
Part 2, prior to recodification published

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products.

Agenda.—Open public hearing. Any in- 
interested persons may present data, in
formation, or views, orally or in writ
ing, on issues pending before the com
mittee.

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s 
call for data for this panel (see also 21 
CFR 330.10(a) (2)).

The panel will be reviewing, voting 
upon, and modifying the content of 
summary minutes and categorization of 
ingredients and claims.

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com
missioner.

FDA public advisory committee meet
ings may have as many as four separable 
portions: (1) An open public hearing,
(2) an open committee discussion, (3) a 
closed presentation of data, and (4) a 
closed committee deliberation. Every ad
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also includes any of the other 
three portions will depend upon the spe
cific meeting involved. There are no 
closed portions for the meetings an
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting are listed 
above.

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, how
ever, that the 1 hour time limit for an 
open public hearing represents a mini
mum rather than a maximum time for 
public participation, and an open public 
hearing may last for whatever longer pe
riod the committee chairman deter
mines will facilitate the committee’s 
work.

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this F ederal R egister notice. Changes in 
the agenda will be announced at the be
ginning of the open portion of a meeting.

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an

in the F ederal R egister of March 22, 
1977 (42 FR 15553)) relating to advisory 
committees. The following advisory com
mittee meeting is announced:

opportunity to speak will be allowed to 
make an oral presentation at the hear
ing’s conclusion, if time permits, at the 
chairman’s discretion.

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion.

A list of committee members and sum
mary minutes of meetings may be ob
tained from the Public Records and Doc
uments Center (HFC-18), 5600 Fishers 
Lane, Rockville, Md. 20857, between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14 (for
merly Subpart D of Part 2, prior to re
codification published i n  t h e  F e d e r a l  
R egister of March 22, 1977 (42 FR 
15553)).

Dated: June 20,1977.
W illiam  F . R andolph, 

Acting Associate Commissioner 
for Compliance.

[PR Doc.77-18203 Piled 6-23-77;8:45 am]

Health Care Financing Administration
PUBLIC ASSISTANCE RESEARCH AND 

DEMONSTRATION GRANTS
Withdrawal of Grants; Availability of Grants 

and Extension of Submittal Date
In FR Document No. 77-10350 pub

lished on April 7,1977, (42 FR 18452), the 
Office of Planning, Research, and Evalu
ation (OPRE) gave notice of the avail
ability of Fiscal Year 1977 funds for 
public assistance research and demon
stration (R&D) grants. The grants are 
authorized under Section 426 of Title 
IV, and Sections 1110 and 1115 of Title 
XI of the Social Security Act for domes
tic research and demonstrations sup
portive of the Public Assistance pro
grams funded under Titles TV, XIX, and 
XX of the Act, and under Section 222 of 
Pub. L. 92-248 (as amended by 222(b) 
of Pub. L. 92-603) for experiments and 
demonstration projects under Title XIX 
of the Social Security Act.

Notice is hereby given of the withdraw
al of the following projects included in 
the April 7,1977 Notice:

1. I ncome M aintenance, R. & D.
Project “ (b) demonstration of simpli

fied sampling for improved AFDC-QC 
management to determine how valid 
AFDC-QC sampling can be undertaken 
by States with reduced manpower as
signed to sampling tasks.” The project

is withdrawn due to inherent conceptual 
and technical problems. Also withdrawn 
is project “ (d) assessment of the effec
tiveness of State work requirements and 
job development programs for AFDC re
cipients.” Withdrawal of this project is 
due to administrative changes in the in
come maintenance (R. & D.) work plan.

2. H ealth Services, R. & D.
The projects included in this area are 

withdrawn with the exception of “(a) 
innovative approaches to hospital reim
bursement, including ‘prudent buyer’ 
techniques, prospective reimbursement, 
reimbursement by diagnosis or other 
case-specific charcteristics.” Withdrawal 
of these projects is due to administrative 
changes in the health services R. & D. 
work plans.

3. Social Services, R. & D.
Project “ (d) development and testing 

of a model for Regional Office provision 
of technical assistance to States for con
tracting for social services” which was 
included under research to improve the 
effectiveness and efficiency of program 
administration in item 3. The Adminis
tration has decided to develop guidelines 
for models for providing such technical 
assistance within the agency.

Notice is also hereby given of the ad
dition of the following projects to those 
included in the April 7, 1977, Notice:

1. I ncome Maintenance, R. & D.
(e) A Study of international income 

maintenance which will review and ana
lyze income maintenance policy and pro
grams in comparable industrial coun
tries;

(f) A study which will analyze causes 
of fair hearings in several States to pin
point AFDC administrative needs; and

(g) A study which will analyze child 
and/or family allowance alternatives 
from international and theoretical 
sources and relate the same to United 
States needs.

2. H ealth Services, R. & D.
(b) Exploration of community-based 

centralized social and health care serv
ices as alternatives to more costly and 
unnecessary long-term institutional 
care; and

(c) Devise alternative methods for 
reimbursement to encourage more effec
tive early and periodic screening, diag
nosis and treatment (EPSDT) services 
to children.

3. Social Services, R. & D.
In the area of research to improve the 

effectiveness and efficiency of program 
administration the following is added:

(e) Demonstration of an improved 
child abuse and neglect (CAN) tracking 
system and development of a costing sys
tem so that relative cost-effectiveness of 
various treatments can be determined.

General policy considerations, review 
procedures, project requirements, ap
plication procedures and grant policies 
are the same as stated in the April 7, 
1977, Notice. The new deadline for all 
applications except those which were due

Committee ríame Date, time, and place Type of meeting and cdntact person

Oral Cavity Panel-........... . July 20 and 21, 9 a.m., con- 
ference room C, Parklawn 
Bldg., 5600 Fishers Lane, 
Rockville, Md.

Open public hearing July 20, 9 a.m. to 10 a.m.; open 
committee discussion July 20, 10 a.m. to 4:30 p.m.; 

. July 21,9 a.m. to 4:30 p.m.; John T. McElroy (HFD- 
510), 5600 Fishers Lane, .Rockville*, Md. 20857, 301- 
443-4960.

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 24 , 1977



NOTICES 32321

May 15 is July 18, 1977. All applications 
must be received at the Division of Proj
ect Grants Administration (DPGA) : 
HEW) Room 4200-C, Switzer Building, 
330 C Street SW., Washington, D.C. 20201 
under the same conditions as stated in 
the April 7, 1977, Notice.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.766—Public Assistance Re
search.)

Dated:
D on Wortman,

Acting Administrator, Health 
Care Financing Administration.

[FR Doc.77-18026 Filed 6-23 77;8:45 am]

Office of Education
ADVISORY COUNCIL ON ENVIRONMENTAL 

EDUCATION
Meeting

AGENCY: Advisory Council on Envi
ronmental Education, HEW/OE.
ACTION: Notice.
SUMMARY: This notice sets forth the 
schedule and proposed agenda of forth
coming meeting of the Advisory Council 
on Environmental Education. It also de
scribes the functions of the Council. No
tice of the meeting is required by the 
Federal Advisory Committee Act. This 
document is intended to notify the gen
eral public of their opportunity to a t
tend.
DATES: July 11-12, 1977, 9 a.m. to 4:30 
p.m.
ADDRESS: HEW North Building, 330 
Independence Avenue SW., Washington, 
D.C. 20201, Room 3173.
FOR FURTHER INFORMATION CON
TACT:

Mr. Walter Bogan, Office of Education, 
Office of Environmental Education, 
Room 2025, FOB No. 6, 400 Maryland 
Avenue SW., Washington, D.C. 20202 
(202-245-9231).

SUPPLEMENTARY INFORMATION: 
The Advisory Council on Environmental 
Education is established under (20 U.S.C. 
1532) Environmental Education Act, 
Pub. L. 91-516, Section 3 (84 Stat. 1312), 
as amended by Pub. L. 93-278 (88 Stat. 
121). The Council is directed to:

(A) Advise the Commissioner and the 
Office concerning the administration of, 
preparation of general regulations for, 
and operation of preparation of general 
regulations for, and operation of pro
grams assisted under the Environmental 
Education Act;

(B) Make recommendations to the 
Office with respect to the allocation of 
funds appropriated pursuant to section 
7 among the purposes set forth in para
graph (2) of subsection (b) of the 
Environmental Education Act and the 
criteria to be used in approving applica
tions, which criteria shall insure an ap
propriate geographical distribution of

approved programs and projects 
throughout the Nation;

(C) Develop criteria for the review of 
applications and their disposition; and

(D) Evaluate programs and projects 
assisted under the Environmental Edu
cation Act and disseminate the results 
thereof.

The meeting of the Council shall be 
open to the public. The meetings on July 
11-12 will begin at 9 a.m. and end at 
4:30 p.m. The meeting will be held at the 
HEW North Building, 330 Independence 
Avenue SW., Room 3173, Washington, 
D.C. 20201.

The proposed agenda includes:
(1) Review of interim reports of the 

Council committees on Implementation, 
Rationale, and Evaluation.

(2) General Council business for 1977.
Records shall be kept of all Council

proceedings and shall be available for 
public inspection at the Office of the Ad
visory Council on Environmental Educa
tion located in Room 2025, Federal Office 
Building No. 6, 400 Maryland Avnue SW., 
Washington, D.C. 20202.

Signed at Washington, D.C., on June
21,1977.

W alter J. B ogan, Jr., 
Director of Office of 

Environmental Education.
'i [FR Doc.77-18045 Filed 6-23-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[AA—12404]
ALASKA

Proposed Withdrawal and Reservation of 
Lands

J une 17, 1977.
The U.S. Army, Corps of Engineers, on 

September 7, 1976, filed application, 
Serial No. AA-12404, for the withdrawal 
of the following described lands from 
settlement, sale, location, or entry, under 
all of the general land laws, including 
the mining and mineral leasing laws, 
subject to valid existing rights:

A tract of land located in section 8, T. 
22 S. R. 12 E., Fairbanks Meridian, 
Alaska, and more specifically described 
as follows:

Commencing at a point on the center line 
of the Richardson Highway, right-of-way 300 
feet, from which the junction of the Denali 
Highway (M.P. 185.6) bears N. 10°24'30" E., 
150 feet to the true point of begin n in g  for 
this description; thence N. 10°35'30" W., 
150 feet; thence N. 79°24'30" E., 100 feet; 
thence S. 15°21'19'' E„ 356.23 feet; thence 
S. 79°24'30" W., 129.58 feet; thence N. 
10°35'30" W., 205 feet, more or less, to the 
true point of beginning.

Containing 0.93 acres, more or less.
The applicant agency desires that the 

lands be withdrawn and reserved f6r the 
continued use of the Paxson Lake main
tenance annex, a vehicle maintenance 
facility.

All persons who wish to submit com
ments, suggestions, or objections in con

nection with the proposed withdrawal 
may present their views in writing to the 
undersigned authorized officer of the 
Bureau of Land Management on or be
fore July 30,1977.

Pursuant to section 204(h) of the Fed
eral Land Policy and Management Act 
of 1976, notice is hereby given that an 
opportunity for a public hearing is 
afforded in connection with the proposed 
withdrawal. All interested persons who 
desire to be heard on the proposed with
drawal must submit a written request for 
a hearing to the State Director, Bureau 
of Land Management, 555 Cordova 
Street, Anchorage, Alaska 99501, on or 
before July 30, 1977. Notice of the pub
lic hearing will be published in the F ed
eral R egister giving the time and place 
of such hearing. The public hearing will 
be scheduled and conducted in accord
ance with BLM Manual, Sec. 2351.16 B.

The Department of the Interior’s reg
ulations provide that the authorized of
ficer of the BLM will undertake such in
vestigations as are necessary to deter
mine the existing and potential demands 
for the lands and their resources. He will 
also undertake negotiations with the ap
plicant agency with the view of assuring 
that the area sought is the minimum 
essential to meet the applicant’s needs, 
providing for the maximum concurrent 
utilization of the lands for purposes other 
than the applicant’s, and reaching agree
ment on the concurrent management of 
the lands and their resources.

The authorized officer will also pre
pare a report for consideration by the 
Secretary of the Interior who will deter
mine whether or not the lands will be 
Withdrawn and reserved as requested by 
the applicant agency. The determination 
of the Secretary on the application will 
be published in the F ederal R egister. 
The Secretary’s determination shall, in 
a proper case, be subject to the provi
sions of section 204(c) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2752. The above-described 
lands are temporarily segregated from 
the operation of the public land laws, 
including the mining and mineral leas
ing laws, to the extent that the with
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg
regated lands will not be affected by the 
temporary segregation. The segregative 
effect of this proposed withdrawal shall 
terminate on October 20, 1991, unless 
sooner terminated by action of the Sec
retary of the Interior.

All communications (except for pub
lic hearing requests) in connection with 
this proposed withdrawal should be ad
dressed to the Chief, Branch of Lands 
and Minerals Operations, Alaska State 
Office, Bureau of Land Management, De
partment of the Interior, 555 Cordova 
Street, Anchorage, Alaska 99501.

R obert W. Arndorfer, 
Acting State Director.

. [FR Doc.77-18135 Filed. 6-23-77;8:45 am]
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[ES 17504]
FLORIDA

Proposed Withdrawal and Reservation of 
Land

The National Park Service, Depart
ment of the Interior, on May 23, 1977, 
filed application, Serial No. ES 17504, for 
the withdrawal of the following de
scribed land and settlement, sale, loca
tion, or entry, under all of the general 
land laws, including the mining laws, 
subject to valid existing rights:

All that tract or parcel of land lying 
and being on Santa Rosa Island, Oka
loosa County, Florida, more particularly 
described as follows:

Beginning at a concrete monument which 
is 5,280 feet, more or less, East of the South 
end of Brooks Bridge, on the Eastern bound
ary of a tract of land conveyed to Okaloosa 
County, Florida, by deed dated May 22, 1950, 
and recorded in Deed Book 63, page 312, of 
the records in the Office of the Clerk of the 
Circuit Court of Okaloosa County, Florida, 
on the Northern right-of-way line of U.S. 
Highway No. 98, and at ordinate position 
East 1,343,313.95 feet based on Lambert Con
formal Projection, Florida North Zone, and 
on the boundary of a tract of land owned by 
the United States of America at Eglin Air 
Force Base;

Thence due North along the boundary of 
said Okaloosa County tract, which is along 
the boundary of said United States tract, 
725 feet, more or less, to the shoreline of 
Choctawatchee Bay;

Thence Easterly along the meanders of 
Choctawatchee Bay a distance of 1,525 feet, 
more or less, to a point which is 1,500 feet 
East of the Eastern boundary of said Oka
loosa County tract, and at ordinate position 
East 1,344,813.95 feet;

Thence due South 395 feet, more or less, 
to a concrete monument on the Northern 
right-of-way line of said Highway No. 98;

Thence Westerly along the Northern right- 
of-way line of said Highway No. 98, a dis
tance of 1,500 feet, more or less, to the point 
of beginning.

Containing 19.25 acres, more or less, and 
being a part of Tract A of the Eglin Air Force 
Base Military Reservatiqn.

The applicant agency desires that the 
land be withdrawn and reserved for in
clusion in the Gulf Islands National 
Seashore. The land is presently with
drawn by Proclamation No. 2659 of Au
gust 13, 1945, for military purposes. The 
effect of this proposed withdrawal would 
be to transfer administrative jurisdic
tion over the land to the National Park 
Service.

On or before August 3, 1977, all per
sons who wish to submit comments, sug
gestions, or objections in connection 
with the proposed withdrawal may pre
sent their views in writing to the under
signed officer of the Bureau of Land 
Management.

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given that 
an opportunity for a public hearing is 
afforded in connection with the proposed 
withdrawal. All interested persons who 
desire to be heard on the proposed with
drawal must submit a written request

for a hearing to the undersigned officer 
of the Bureau of Land Management on 
or before August 3, 1977. Notice of the 
public hearing will be published in the 
F ederal R egister giving the time and 
place of such hearing. The public hear
ing will be scheduled and conducted in 
accordance with BLM Manual, Sec. 
2351.16B.

The Department of the Interior’s reg
ulations provide that the authorized of
ficer of the Bureau of Land Management 
will undertake such investigations as are 
necessary to determine the existing and 
potential demands for the lands and 
their resources. He will also undertake 
negotiations with the applicant agency 
with the view of assuring that the area 
sought is the minimum essential to meet 
the applicant’s needs, providing for the 
maximum concurrent utilization of the 
lands for purposes other than the appli
cant’s, and reaching agreement on the 
concurrent management of the lands 
and their resources.

The authorized officer will also pre
pare a report for consideration by tlie 
Secretary of the Interior, who will de
termine whether or not the lands will be 
withdrawn and reserved as requested by 
the applicant agency. The determination 
of the Secretary on the application will 
be published in. the F ederal R egister. 
The Secretary’s determination shall, in a 
proper case, be subject to the provisions 
of section 204(c) of the Federal Land 
Policy and Management Act of 1976, 90 
Stat. 2752. The above described lands are 
temporarily segregated from the opera
tion of the public land laws, including the 
mining laws and the mineral leasing 
laws, to the extent that the withdrawal 
applied for, if and when effected, would 
prevent any form of disposal or appro
priation under such laws. Current ad
ministrative jurisdiction over the segre
gated lands will not be affected by the 
temporary segregation. The segregative 
effect of this proposed withdrawal shall 
terminate on October 20, 1991, unless 
sooner terminated by action of the Sec
retary of the Interior.

All communications in connection with 
this proposed withdrawal should be ad
dressed to the Director, Eastern States 
Office, Bureau of Land Management, 
7981 Eastern Avenue, Silver Spring, 
Maryland 20910.

Lowell J .  Udy, 
Director, Eastern States.

[FR Doc.77-18136 Filed 6-23-77;8:45 am]

Bureau of Land Management 
[NM 30909]

NEW MEXICO 
Application

J une 14, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Four Comers Pipe Line Company

has applied for one 22-inch oil pipeline 
right-of-way across the following lands: 
New Mexico Principal Meridian, New Mexico

T. 26 N., R. 12 W.,
Sec. 17, wy2SE% and SE^SW^;'
Sec. 19, Ei/2SEi4;
Sec. 20 Ey2NWV4 SWy4NWy4 and NW»/4

swy4;
Sec. 30, Ni/2NEi4, SW%NB%, E%SW% and 

N W ^ S E i/4 ;
Sec. 31, Lots 1, 2 and NEy4NWy4.

T. 25 N., R. 13 W.,
Sec. 1, Lot 2 and SW%NE^.

T. 26 N., R. 13 W„
Sec. 36, Ei/2SEi4.
This pipeline will convey oil across 4.38 

miles of public lands in San Juan County, 
New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107.

F red E . P adilla,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.77 -17901 Filed 6-23-77;8:45 am]

[NM 30914 and 30915]
NEW MEXICO 
Applications

J une 16, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation has 
applied for two 4^4-inch natural gas 
pipeline rights-of-way across the follow
ing lands:
New Mexico Principal Meridian, New Mexico

T. 29 N., R. 5 W.,
Sec. 6, lot 2.

T. 30 N., R. 5 W„
Sec. 31, NWi4NE»/4.
These pipelines will convey natural gas 

across 0.106 miles of public lands in Rio 
Arriba County, New Mexico.

The purpose of this notice is to infprm 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107.

R aul E. Martinez, 
Acting Chif, Branch of 

Lands and Minerals Operations.
[FR Doc.77-17903 Filed 6-23-77;8:45 am]
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[NM 30919, 30920, 30921, 30922, 30923, 
and 30924]

NEW MEXICO 
Applications

J une 17, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for six 4 ^ -inch natural gas pipe
line rights-of-way across the following 
lands:
New Mexico Prinicpal Meridian, New Mexico

T. 29 N., R. 8 W.,
Sec. 9, SE1 4 NE1 4  andNi/2SE^;
Sec. 10, SWy4SW%;
Sec. 11, SE%SE]4;
Sec. 12,SWi4SW»4;
Sec. 15, NW^NW’i .

T. 32 N., R. 11 W.,
Sec. 28, SE%NW»4, NE^SW ^, and 

NW % S£% ,
T. 27 N., R. 12 W.,

Sec. 36, NE*4NE}4, SE^NW^i, and 
NE1ASW14.

These pipelines will convey natural gas 
across 1.988 miles of public lands in San 
Juan County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107.

F red E. Padilla,
Chief, Branch of Lands and

Minerals Operations.
[FR Doc.77-17900 Filed 8-4-77;8:45 am]

[NM 30801]
NEW MEXICO 

Application
J une 14, 1977.

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Transwestern Pipeline Company 
has applied fof^two 4-inch and 6-inch 
natural gas pipeline rights-of-way across 
the following land:
New Mexico Principal Meridian, New Mexico

T. 20 S., R. 28 E.i 
Sec. 20, SE1 4 SE1 4 ;
Sec. 21, Wy2NEy4, Ei/2 NWi/4, N&SW% 

and Swi/4 SWi/4;
Sec. 29, Ni/2 NEi4, SE%NE%,

Ni/2 SEV4 , SW1 4 SE1 4  and SE&SW&v
These pipelines will convey natural gas 

across 2.2835 miles of public land in Eddy 
County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested,persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201.

F red E. P adilla,
Chief, Branch of Lands and 

Minerals Operations.
[FR Doc.77-17902 Filed 6-23-77:8:45 am]

National Park Service 
[INT DES 77-19]

PROPOSED MASTER PLAN, LASSEN 
VOLCANIC NATIONAL PARK, CALIFORNIA

Availability of Draft Environmental
Statement

Pursuant'to Section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for the 
Proposed Master Plan, Lassen Volcanic 
National Park, California.

The draft environmental statement 
considers measures to guide park devel
opment and management. Major fea
tures of the plan include the removal and 
relocation of facilities in the Manzanita 
Lake area; expansion of the Lassen Ski 
area.; acquisition of inholdings within the 
park; and coordinated planning with the 
Forest Service to provide visitor facilities 
both north and south of the park.

Written comments on the environmen
tal statement are invited and will be ac
cepted for a period of 60 days following 
publication of this notice. Comments 
should be addressed to the Superintend
ent, Lassen Volcanic National Park.

Copies of the draft statement are avail
able from or for inspection at the follow
ing locations:
Western Regional Office, National Park Serv

ice, 450 Golden Gate Avenue, San Fran
cisco, California 94102.

Los Angeles Field Office, National Park Serv
ice, Room 2202, New Federal Building, Los 
Angeles, California 90012.

Lassen Volcanic National Park, Mineral, 
California 96063.
Dated: June 9,1977.

Heather L. Ross,
Acting Deputy1 Assistant 

Secretary of the Interior.
[FR Doc.77-18023 Filed 6-23-77;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[TA-203-3]
STAINLESS STEEL AND ALLOY TOOL 

STEEL
Notice of Investigation and Hearing

Investigation instituted. Following re
ceipt on May 25, 1977, of a request from 
the Special Representative for Trade 
Negotiations, the United States Inter
national Trade Commission on June 17, 
1977, instituted an investigation under 
section 203 (i) (2) of the Trade Act of 
1974 (19 U.S.C. 2253U) (2)) for the pur
pose of advising the President of its

judgment as to the probable economic 
effect on the domestic industry concerned 
if the relief provided by Proclamation 
4445 of June 11, 1976, as modified by 
Proclamation 4477 of November 16, 1976, 
were to be reduced or terminated by (1) 
excluding from the quantitative restric
tions imposed thereby any of the steel 
covered by items 923.2b, 923.21, 923.22, 
923.23, or 923.26 of the Appendix to the 
Tariff Schedules of the United States 
(TSUS); or (2) increasing the quantita
tive restrictions for the second and third 
restraint periods for any of the steel cov
ered by the aforementioned five TSUS 
items. The letter from the Special Trade 
Representative requesting the investi
gation is attached hereto and made a 
part thereof.1

Public hearing. A public hearing in 
connection with this investigation will 
be held in the Commission’s Hearing 
Room, United States International Trade 
Commission Building, 701 E Street NW., 
Washington, D.C., beginning at 10 a.m., 
e.d.t., on Tuesday, August 2, 1977. All 
interested parties will be given an op
portunity be present, to produce evi
dence, and to be heard at such hearing. 
Requests to appear at the public hearing 
should'be received by the Secretary of 
the Commission at his office in Wash
ington, D.C., not later than noon, Thurs
day, August 18, 1977.

Issued: June 20, 1977.
By order of the Commission.

K enneth R. Mason,
Secretary.

[FR Doc.77-18019 Filed 6-23-77;8:45 am]

DEPARTMENT OF JUSTICE
UNITED STATES CIRCUIT JUDGE NOMI

NATING COMMISSION, DISTRICT OF
COLUMBIA PANEL

Meeting
Chairman: Joseph Tydings.
The first scheduled meeting of the 

nominating panel for the District of 
Columbia Circuit of the United States 
Circuit Judge Nominating Commission 
is as follows:

(1) The first meeting will be held on 
Monday, June 21, 1977, at 9:30 a.m., 1120 
Connecticut Avenue NW., Washington, 
D.C. The morning session will be an 
orientation session dealing with proce
dures; it will be open to the public. The 
afternoon session will be given to a dis
cussion of candidates and will be closed 
to the public pursuant to Pub. L. 92-463, 
Section 10(D) as amended. (CF. 5 U.S.C. 
552b (c) (6).)

Joseph A. Sanches, 
Advisory Committee 

Management Officer.,
J une 21, 1977.
[FR Doc.77-18077 Filed 6-23-77;8:45 am]

1 The letter was filed as part of the origi
nal document.
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D EPARTM ENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN
DER RURAL DEVELOPMENT ACT

Applications
The organizations listed in the attach

ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De
velopment Act, as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b).

The Act requires the Secretary of La
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. I t is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is be
ing established with the intention of 
closing down an operating facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the avail
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv
ices, or facilities to employ the efficient 
capacity of existing competitive commer
cial or industrial enterprises, unless such 
financial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con
sideration the following factors:

L The overall employment and unem
ployment situation in the local area in 
which the proposed facility will be 
located.

2. Employment trends in the same in
dustry in the local area.

3. The potential effect of the new 
facility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor).

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or 
facilities operated by the applicant.

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina
tions which must be made regarding 
these applications are invited to submit

such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employment 

and Training, 601 D Street NW., Washing
ton, D C. 20213.

FEDERAL SUPPLEMENTAL BENEFITS
(EMERGENCY UNEMPLOYMENT COM
PENSATION)

Notice of Ending of Federal Supplemental 
Benefit Period in Arkansas

This notice announces the ending of 
the Federal Supplemental Benefit Period 
in the State of Arkansas, effective June
18,1977.

Background .
The Emergency Unemployment Com

pensation Act of 1974 (Pub. L. 93-572, en
acted December 31, 1974) (the Act) cre
ated a  temporary program of supplemen
tary unemployment benefits (referred to 
as Federal Supplemental Benefits) for 
unemployed individuals who have ex
hausted their rights to regular and ex
tended benefits under State and Federal 
unemployment compensation laws. Fed
eral Supplemental Benefits are payable 
during a Federal Supplemental Benefit 
Period in a State which has entered into 
an Agreement under the Act with the 
United States Secretary of Labor. A Fed
eral Supplemental Benefit Period is trig
gered on in a State when unemployment 
in the State or in the State and the na
tion reaches the high levels set in the Act. 
During a Federal Supplemental Benefit 
Period the maximum amount of Federal 
Supplemental Benefits which are pay
able to eligible individuals is up to 13 
weeks. A Federal Supplemental Benefit 
Period commenced in the State of Ar
kansas on December 26,1976.

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5 percent over a period of thirteen

Signed at Washington, D.C., this 21st 
day of June 1977.

consecutive calendar weeks. The benefit 
period actually terminates a t the end of 
the third week after the week for which 
there is an “off” indicator, if the benefit 
period will have been in effect for a min
imum duration of 13 weeks.

D etermination of “Off” Indicator

The employment security agency of 
the State of Arkansas has determined 
under the Act and 20 CFR 618.19(b) 
(published in the F ederal R egister on 
March 23, 1976, at 41 FR 12151, 12157) 
that the average rate of insured unem
ployment in the State for the period 
consisting of the week ending on May 
28, 1977, and the immediately preceding 
twelve weeks, was less than 5 percent.

Therefore, I  have determined in ac
cordance with the Act and 20 CFR 618.- 
19(b), and as authorized by the Secre
tary of Labor’s Order 4-75, dated April 
16, 1975 (published in the F ederal R eg
ister on April 28, 1975, ^t 40 FR 18515), 
that there was a Federal Supplemental 
Benefit “off” indicator in the State of 
Arkansas for the week ending May 28, 
1977, and that the Federal Supplemen
tal Benefit Period in that State termi
nated on June 18,1977.

Information for Claimants

Any individual to whom Federal Sup
plemental Benefits for Federal-State 
Extended Benefits were payable in the 
State (whether or not any payment ac
tually was made), for any portion of the 
last week of the Federal Supplemental 
Benefit Period, will have an additional 
eligibility period beginning immediately 
following the end of the Federal Sup
plemental Benefit Period. During the 
additional eligibility period the individ
ual will be entitled to Federal Supple-

Ernest G. G reen, 
Assistant Secretary for 

Employment and Training.
Applications received during the week ending June 17,1977

N am e of applicant Location of 
enterprise

Principal product or activity

Manchaug Corp________ ___ _________ ;____Manchaug, M ass.» ...
Seneca Foods Corp....................................... . Dundee, N.Y»..»___
RecTech, Inc________ »____________ ______Mifflin County, P a ___
Penn Bangor, Inc....... .........................................Bangor, P a ..r ...............

Polystyrene foam products.
Manufacture of bottled fruit juices.
Disposal of refuse.
Sheet m etal fabrication of grain handling and 

conveying equipment.
M anufacture of custom hot stam ped wire 

and cable markers.
(tenant of city  of Morganton, N .C ...........Manufacture of graphite electrodes.

Geyer Systems, Inc______________________.  Timonium, M d.

Molding and fabricating plastic products. 
Slaughter and sell meats.

Great Lakes Corp.
Morganton).

Impact Plastics, Inc__________________ _ Gastonia, N .C.
K&B Slaughter House....................................Lucedale, Miss_______  ______________ _
Mt. Olive Pickle Co., Inc________________Mt. Olive, N .C..............Manufacture and selling of pickles and

pickled products.
Manteo Motel Corp_______________ . . . . . . .  Manteo, N .C________Motel and restaurant.
InmontCorp. (tenantofcityofMorganton)... Morganton, N .C____ Manufacture of industrial finishes.
Today’s Tufters, Inc------------------- ----------- Chatswortn, Ga_____ Commission tufting of carpet.
Better Backers, Inc________________ ________ d o . . . . . . . . . . .____ Application of secondary backing to tufted

textiles (carpet).
D-lectric Specialties Co. (tenant of the town Bremen, Ind........ ...... An electrical wiring assembly business.

of Bremen).
Rising Manufacturing Co................ ...............McAlester, Okla............Manufacture of ladies’ wear.
Gulf States Oil Transportation Co., Inc____Kaplan, L a . . . . .............Towing and barge transportation services.
Forked Island Shipyard, Inc................ . Kaplan, La_________Shipbuilding and repairs.
West Bank Ford, In c .____________ ______ Donaldsonville, L a .. .  Automobile sales.
Frierson Timber Co., In c ...............................  Frierson, L a________ Produces pulpwood.
Mid-Continent Oil Co....... .............. ..............Sheridan, Wyo...............Distributor of gas, propane, oil, TBA 7

related materials.

[FR Doc.77-18069 Filed 6-23-77:8:45 am]
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mental Benefits to the same extent as if 
the Federal Supplemental Benefit Period 
continued to be in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of a new 
Federal Supplemental Benefit Period 
in the State.
. Individuals currently filing claims for 
Federal Supplemental Benefits will re
ceive written notices from the Arkansas 
Department of Labor of the end of the 
Federal Supplemental Benefit Period in 
that State and its effect on their entitle
ment to Federal Supplemental Benefits. 
The notice to any individual who will 
have an additional eligibility period fol
lowing the Federal Supplemental Bene
fit Period will include information con
cerning potential entitlement to Federal 
Supplemental Benefits during the addi
tional eligibility period.

Although the Federal Supplemental 
Benefit Period has terminated, an Ex
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State Ex
tended Benefit Program, as announced 
in a notice published in the Federal Reg
ister on February 21,1975, at 40 FR 4722. 
Therefore, Federal-State Extended 
Benefits will continue to be payable to 
eligible individuals in the State unless 
that program subsequently triggers off 
in the State.

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of Arkansas should 
contact the nearest State Employment 
Office of the Arkansas Department of 
Labor in their locality.

Signed at Washington, D.C., on June
20,1977.

Ernest G. G reen, 
Assistant Secretary for 

Employment and Training.
[FR  Doc.77-18102 F iled  6-^23-77;8:45 am ]

FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM
PENSATION)

Notice of Ending of Federal Supplemental 
-Benefit Period in North Dakota

This notice announces the ending of 
the Federal Supplemental Benefit Period 
in the State of North Dakota, effective 
June 25,1977.

Background

The Emergency Unemployment Com
pensation Act of 1974 (Public Law 93- 
572, enacted December 31, 1974) (the 
Act) created a temporary program of 
supplementary unemployment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to reg
ular and extended benefits under State 
and Federal unemployment compensa
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple
mental Benefit Period in a State which 
has entered into an Agreement under the

Act with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the max
imum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals is up to 13 weeks. A Federal 
Supplemental Benefit Period commenced 
in the State of North Dakota on Feb
ruary 27,1977.

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thirteen 
consecutive calendar weeks. The bene
fit period actually, terminates at the end 
of the third week after the week for 
which there is an “off” indicator, if the 
benefit period will have been in effect 
for a minimum duration of 13 weeks.

D etermination of “Off” Indicator

The employment security agency of the 
State of North Dakota has determined 
under the Act and 20 CFR 618.19(b) 
(published in the F ederal R egister on 
March 23, 1976, at 41 FR 12151, 12157) 
that the average rate of insured unem
ployment in the State for the period con
sisting of the week ending on June 4,1977, 
and the immediately preceding twelve 
weeks, was less than 5.0 percent.

Therefore, I have determined in ac
cordance with the Act and 20 CFR 618.19 
(b), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16, 
1975 (published in the Federal R egister 
on April 28, 1975, at 40 FR 18515), that 
there was a Federal Supplemental Bene
fit “off” indicator in the State of North 
Dakota for the week ending June 4, 1977, 
and that the Federal Supplemental Bene
fit Period in that State terminates on 
June 25, 1977.

Information for Claimants

Any individual to whom Federal Sup
plemental Benefits or Federal-State Ex
tended Benefits were payable in the State 
(whether or not any payment actually 
was made), for any portion of the last 
week of the Federal Supplemental Bene
fit Period, will have an additional eligi
bility period beginning immediately fol
lowing the end of the Federal Supple
mental Benefit Period. During the 
additional eligibility period the individ
ual will be entitled to Federal Supple
mental Benefits to the same extent as if 
the Federal Supplemental Benefit Period 
continued to be in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of a new Fed
eral Supplemental Benefit Period in the 
State.

Individuals currently filing claims .for 
Federal Supplemental Benefits will re
ceive written notices from the North 
Dakota Employment Security Bureau of 
the end of the Federal Supplemental 
Benefit Period in that State and its effect 
on their entitlement to Federal Supple

mental Benefits. The notice to any indi
vidual who will have an additional eligi
bility period following the Federal Sup
plemental Benefit Period will include in
formation concerning potential entitle
ment to Federal Supplemental Benefits 
during the additional eligibility period.

Although the Federal Supplemental 
Benefit Period has terminated, an Ex
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State Ex
tended Benefit Program, as announced 
in a notice published in the Federal 
R egister on February 21, 1975, a t 40 FR 
4722. Therefore, Federal-State Extended 
Benefits will continue to be payable to 
eligible individuals in the State unless 
that program subsequently triggers off in 
the State.

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended Bene
fits in the State of North Dakota should 
contact the nearest Employment Office 
of the North Dakota Employment Secur
ity Bureau in their locality.

Signed at Washington, D.C., on 
June 17, 1977.

E rnest G. G reen, 
Assistant Secretary 

for Employment and Training.
[FR  Doc.77-18103 F iled  6 -23-77 ;8 :45  am ]

Office of the Secretary 
[TA -W -1574]

AMBOY MANUFACTURING CO.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1574: investigation regarding certi
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
January 17, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing girls’ coats at Amboy 
Manufacturing Company, Perth Amboy, 
New Jersey.

The Notice of Investigation was pub
lished in the F ederal R egister on Jan
uary 28, 1977 (42 FR 5447). No public 
hearing was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Amboy Manu
facturing Company, its customers, the 
American Textile Manufacturers Insti
tute, the National Cotton Council of 
America, the U.S. Department of Com
merce, the U.S. International Trade 
Commission, industry analysts, and De
partment files.

In order to make an affirmative deter- 
nfination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:
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(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly com
petitive with those produced by the firm or 
subdivision are being imported in incerased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease .in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
of the above criteria have been met.

S ignificant Total or Partial 
S eparations

Average employment of production 
workers increased 5 percent in 1975 com
pared to 1974, and decreased 6 percent 
in 1976 compared to 1975. Amboy Manu
facturing Company closed permanently 
in December, 1976 when all workers were 
terminated from employment.

S ales or P roduction, or B oth, Have 
D ecreased Absolutely

Company production decreased 19 per
cent in 1976 compared to 1975.

Production ceased in December, 1976 
when the plant was permanently closed.

Increased Imports

Imports of women’s, misses’ and chil
dren’s coats and jackets increased in 
quantity absolutely, but decreased re
lative to domestic production in 1973 
compared to 1972, decreased both ab
solutely and relatively in 1974 compared 
to 1973, then increased both absolutely 
and relatively in 1975 compared to 1974. 
The ratio of imports to domestic pro
duction increased from 30.9 percent in 
1974 to 31.1 percent in 1975. These im
ports increased absolutely from 1,517 
thousand dozen in 1975 to 2,252 thou
sand dozen in 1976.

Contributed Importantly

Amboy Manufacturing Company was 
a contractor only for one manufacturer. 
Some customers of that manufacturer 
who were surveyed stated 'hat they had 
switched purchases from the company 
to imports. The manufacturer did not 
contract work offshore.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with girls’ coats 
produced by Amboy Manufacturing 
Company, Perth Amboy, New Jersey con
tributed importantly to the total or 
partial separation of the workers of that 
firm. In accordance with the provisions 
of the Act, I make the following certi
fication:

All workers of Amboy Manufacturing Com
pany, Perth Amboy, New Jersey, who be

came totally or partially separated from em
ployment on or after August 1, 1976 are eli
gible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974.

Signed at Washington, D.C. this 15th 
day of June 1977.

James P. T aylor, 
Director, Office of Manage

ment, Administration and Planning.
[FR Doc.77-18104 Filed 6-23-77;8:45 am]

AMERICAN FINISH & CHEMICAL CO., 
ET AL.

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust
ment Assistance
Petitions have been filed with the 

Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad
justment Assistance, Bureau of Inter
national Labor Affairs, has instituted in
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12.

The purpose of each of the investiga
tions is to determine whether absolute 
or relative increases of imports of arti
cles like or directly competitive with ar
ticles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep
aration of a significant number or pro-

[TA-W-1413]
AMERON STEEL AND WIRE DIVI

SION, AMERON, INC.
Negative Determination Regarding Eligibil

ity To Apply for Worker Adjustment As
sistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1413: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on De
cember 14, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing steel at Ameron Steel 
and Wire Division of Ameron, Inc., Eti- 
wanda, California.

The notice of investigation was pub
lished in the Federal R egister on Janu-

portion of the workers of such firm or 
subdivision.

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title 11, Chapter 2, of the Act in accord
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de-, 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved.

Pursuant to 29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject mat
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
July 5, 1977.

Interested persons are invited to sub
mit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the adddess shown below, 
not later than July 5, 1977.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing
ton, D.C. 20210.

Signed at Washington, D.C., this 14th 
day of June 1977.

ary 4, 1977 (42 FR 868). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Ameron 
Steel and Wire Division, its customers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or pro
portion of the workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par
tially separated,

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely,

Marvin M. F ooks, 
Director, Office of 

Trade Adjustment Assistance.
A ppendix  1

Petitioner: union/ Date of
workers or former Location Date received petition Petition No. Articles produced

workers of—

American Finish & Chelsea, Mass___ June 13,1977 June 9,1977 TA-W-2,147.........Cleaners and adhesives
Chemical Co. N for the shoe industry,
(workers).

Arthur Richards, Ltd. New York, N .Y ...........do............ June 11,1977 TA-W-1,148.........Men’s clothing.
(workers).

[FR Doc.77-17763 Filed 6-23-77;8:45 am]
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(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations; or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is impor
tant but not necessarily more important 
than any other cause.

The investigation has revealed that 
the first criteria has not been met with 
respect to rods, the first and second cri
teria have not been met with respect to 
wire, and the first and fourth criteria 
have not been met with respect to rebars.

Significant T otal or Partial 
S eparations

Employment at Ameron Steel and 
Wire increased 22.4 percent in 1976 com
pared to 1975. Employment increased in 
four consecutive quarters from the 
fourth quarter of 1975 to the third quar
ter of 1976 before declining less than 
three percent in the fourth quarter of 
19*76. Compared to the same quarter of 
the previous year, employment increased 
22 percent, 44 percent, and 30 percent in 
the second, third, and fourth Quarters of 
1976.

Sales or P roduction, or B oth, H ave * 
D ecreased Absolutely

Sales by Ameron Steel and Wire in
creased 43.7 percent in value in 1974 
compared to 1973. Total sales decreased
35.0 percent in value in 1975 comnared 
to 1974, and increased 15.5 percent in 
value in 1976 compared to 1975.

Quarterly sales increased during the 
second, third and fourth quarters of 1976 
compared to the same quarters of 1975.

Net tons of rebar produced increased
104.0 percent in 1975 compared to 1974, 
and decreased 45.5 percent in 1976 when 
compared to 1975. Net tons of rod pro
duced decreased 48.5 percent in 1976 
compared to 1974 and increased 56.4 
percent in 1976 compared to 1975.

Net tons of wire produced decreased 
59.4 percent in 1975 compared to 1974 
and increased 86.1 percent in 1976 com
pared in 1975. Production of wire in
creased in each quarter of 1976 com
pared to the same quarter of 1975.

Increased Imports

Imports of carbon steel wire increased 
from 349.6 thousand tons in 1975 to 371.8 
thousand tons in 1976. Imports of carbon 
steel wire decreased relative to domestic 
production in 1976, from 22.0 percent in 
1975 to 19.9 percent in 1976.

Imports of concrete reinforcing bar 
increased from 141.9 thousand tons in 
1975 to 192.2 thousand tons in 1976. Im
ports of concrete reinforcing bar in
creased relative to domestic production, 
from 3.9 percent in 1975 to 5.0 percent 
in 1976.

Imports of carbon steel rod increased 
from 1,027.6 thousand tons in 1975 to 
1,032.9 thousand tons in 1976. Imports 
of carbon steel rod decreased relative to

domestic production in 1976, from 65.1 
percent in 1975 to 35.7 percent in 1976.

Contributed Importantly

Customers of rebar produced by 
Ameron Steel and Wire Division indi
cated that they did not increase pur
chases of imported rebar. A customer 
cited increased domestic competition as 
a reason for decreased purchases of re
bar from Ameron.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with steel prod
ucts produced at Ameron Steel and Wire, 
Etiwanda, California, did not contribute 
importantly to total or partial separa
tions of workers at that firm.

Signed at Washington, D.C. this 16th 
day of June 1977.

James P. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-18105 Filed 6-23-77;8:45 am]

[TA-W-1703]
ANN MICHELE DRESS CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1703: Investigation regarding certifi
cation eligibility to apply for worker ad
justment assistance as prescribed in Sec
tion 222 of the Act,

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 28, 1977 
which was filed on behalf of workers and 
former workers producing dresses at the 
Philadelphia, Pennsylvania plant of Ann 
Michele Dress Company.

The notice of investigation was pub
lished in the F ederal R egister on March 
11, 1977 (42 FR 13628). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Ann Michele 
Dress Company, its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat' theregf, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that the 
fourth criterion has not been met.

S ignificant T otal or P artial 
S eparations

The average number of workers of Ann 
Michele Dress Company decreased by
14.0 percent from 1975 to 1976 and the 
average number of hours per week de
clined by 13.7 percent from 1975 to 1976.
S ales or P roduction, or B oth, Have 

Decreased Absolutely

Production at Ann Michele Dress Com
pany decreased by 34.7 percent in value 
(adjusted) from 1975 to 1976.

Increased Imports

Imports of women’s and misses’ 
dresses have increased by 2.2 percent 
from 1975 to 1976, from 645,000 dozen to
659.000 dozen. The ratios of imports to 
domestic production and consumption 
have remained steady, at 4.5 and 4.3, 
respectively.

Contributed Importantly

The investigation revealed that cus
tomers of the manufacturer for whom 
Ann Michele Dress Company does con
tracting work did not shift purchases 
from the manufacturer to foreign sup
pliers.

The manufacturer which contracts 
Michele .Dress for cutting and sewing 
women’s dresses does not manufacture 
outside the United States and does not 
import finished products. Sales and pro
duction of this manufacturer increased 
in 1976 compared to 1975. The manu
facturer decreased its contract work with 
Michele Dress while increasing its work 
with other domestic contractors. 

Conclusion

It is concluded that imports of articles 
like or directly competitive with women’s 
and misses’ dresses produced at the Ann 
Michele Dress Company in Philadelphia, 
Pennsylvania have not contributed im
portantly to the total or partial separa
tions of workers at that plant as required 
for certification under Section 222 of the 
Trade Act of 1974.

Signed a t Washington, D.C., this 17th 
day of June 1977.

James F . T aylor, 
Director, Office of Management, 

Administration and Planning.
IFR Doc.77-18106 Filed 6-23-77; 8:45 am]
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ARKAY PANTS CO., ET AL.
Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust
ment Assistance
Petitions have been filed with the Sec

retary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the' Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad
justment Assistance, Bureau of Inter
national Labor Affairs, has instituted 
investigations pursuant to Section 
221(a) of the Act and 29 CFR 90.12.

The purpose of each of the investiga
tions is to determine whether absolute 
or relative increases of imports of a r
ticles like or directly competitive with 
articles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac
tual or threatened total or partial sep
aration of a significant number or pro
portion of the workers of such firm or 
subdivision.

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord r 
ance with the provisions of Subpart B of 
CFR Part 90. The investigations will

further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat
ened to begin and the subdivision of the 
firm involved.

Pursuant to 29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject matter 
of the investigations may request a pub
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
July 5, 1977.

Interested persons are invited to sub
mit written comments regarding the sub
ject matter of the investigations to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 5,1977.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U-S. Department of Labor, 
200 Constitution Avenue, NW., Washing
ton, D.C. 20210.

Signed at Washington, D.C. this 13th 
day of June 1977.

Marvin M. F ooks, 
Director, Office of 

Trade Adjustment Assistance.
A ppendix

Petitioner: (union/ Date of
workers or former Location Date received petition Petition No. Articles produced

workers of—

Arkay Pants Co. Fall River, Mass.. June 10,1977 June 1,1977 TA-W-2,137
(ACTWU).

Burlington Industries' Tarboro, N.C___ Jurte 13,1977 June 7,1977. TA-W-2,138
(workers).

Carter Rubber Co. 
(workers).

Columbian Cutlery 
Co., Inc. (USWA).

Edinburg Manufactur
ing Corp. (workers).

Jirak Machine Co., 
Inc. (workers).

K-D Tool, Inc. 
(USWA).

Prints Almo, Inc. 
(workers).

Wilkes-Barre, P a .. June 9,1977 May 23,1977 TS-W-2,139
Reading, P a ......... June 13,1977 May 15,1977 TA-W-2,140'
Petersburg,W.Va....... .d o . i____ June 8,1977 TA-W-2,141
East Aurora, N .Y ........do............June 9,1977 TA-W-2,142
Lancaster, Pa....... June 9,1977 May 15,1977 TA-W-2,143
Brooklyn, N .Y ______do______ June 4,1977 TA-W-2,144

RCA Corp. (Radio Clark, N . J . . . „ . . .  June 6,1977 June 1,1977 TA-W-2,145
Communications 
Assemblers Union,
Inc.).

Royal Shoe Manufac- McCrory, A rk .. . .  June 9,1977 June 3,1977 TA-W-2,146 
taring Co. (USWA).

Men’s and boys’ outer
wear.

Cloth made of cotton 
and polyester blends 
for the clothing 
industry.

Vulcanized rubber 
shoes (sneakers).

Band tools.
Ladies’ sportswear 

and dresses.
TV component parts.
Hand tools for auto 

industry.
Printed fabrics for 

men’s and women’s 
outerwear, swim
wear, underwear and 
leisurewear.

Warehouse and office 
for RCA products.

Women’s boots and 
sandals.

[FR Doc.77-17762 Filed 6-23-77;8:46 am]

[TA-W-1244]
BERNARD SCREEN PRINTING CORP. AND 

HYDE PARK FABRIC CORP.
Revised Certification of Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 222 of the 

Trade Act of 1974 and in accordance 
with Section 223(a) of such Act, on 
February 8, 1977 the Department of La
bor issued a certification of eligibility to 
apply for adjustment assistance appli
cable to workers and former workers of

Bernard Screen Printing Corporation 
(TA-W-1244).

The Notice of Certification was pub
lished in the F ederal R egister on Feb
ruary 25,1977 (42 FR 11081).

Subsequent to the publication of the 
original determination, the Office of 
Trade Adjustment Assistance received 
an inquiry on behalf of workers at New 
Hyde Park Corporation, New York, New 
York, a subsidiary of Bernard Screen 
Printing Corporation. Further investi
gation revealed that these workers were 
engaged in employment related to the

printing of textiles and should have been 
included in the original certification as 
eligible to apply for adjustment assist
ance.

The subject workers were not iden
tified in the initial investigation or the 
original certification because the com
pany maintained separate records and 
ledgers for these workers in other loca
tions.

— Conclusion

Based on additional evidence, a re
view of the entire record and in accord
ance with the provisions of the Act, I 
have determined that the following cer
tification is hereby made as follows:

All workers a t Bernard Screen Printing 
Corporation, New Hyde Park, New York who 
became totally or partially separated on or 
after October 28, 1975, including employees 
at its subsidiary, New Hyde Park Corpora
tion, New York, New York, are eligible to 
apply for adjustment assistance under Title 
II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 15th 
day of June 1977.

J ames F. Taylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-18107 Filed 6-23-77;8:45 am]

[TA-W-1706]
BIRMINGHAM STOVE AND RANGE COM

PANY, BIRMINGHAM, ALABAMA
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1706: investigation regarding certi
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on March 3, 1977 which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing cast-iron stoves, cast- 
iron cooking ware and cast-iron fireplace 
grates at the Birmingham, Alabama plant 
of the Birmingham Stove and Range 
Company.

The notice of investigation was pub
lished in the Federal Register on 
March 11, 1977 (42 FR 13628) . No public 
hearing was requested and none was held.

The information upon which the deter
mination was made was obtained prin
cipally from officials of the Birmingham 
Stove and Range Company, its customers, 
the U.S. Department of Commerce, the 
U.S. International Trade Commission, in 
dustry analysts and Department files.

In order to make an affirmative deter
mination and issue a certification of eligi
bility to apply for adjustment assistance, 
each of the group eligibilty requirements 
of Section 222 of the Trade Act of 1974 
must be met: -

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated;
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(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
the above criteria have been met.

S ignificant T otal or P artial 
S eparations

The average number of production 
workers declined 31.3 percent in 1976 
compared to 1975. Production workers 
are used interchangeably on all product 
lines.
S ales or P roduction, or B oth, Have 

D ecreased Absolutely

Plant sales of cast-iron stoves rep
resented approximately 70 percent of 
sales in 1976. Plant sales in quantity of 
cast-iron stoves declined 47.9 percent in 
1976 compared to 1975.

Plant sales of cast iron cooking wear 
represented approximately 25 percent of 
sales in 1976. Plant sales of cast-iron 
cooking ware, in quantity, declined 44.0 
percent in 1975 compared to 1974 and 
declined 0.8 percent in 1976 compared 
to 1975.

Plant sales of cast-iron fireplace 
grates, in quantity, declined 4.4 percent 
in 1976 compared to 1975.

I ncreased Imports

U.S. imports of cast-iron stoves in
creased to 75 thousand units in 1974 and 
to 233 thousand units in 1975 and then 
decreased to 170 thousand units in 1976.

The ratio of imported cast-iron stoves 
to domestic production was 46.3 percent 
in 1974 and increased to 95.5 percent 
and 128.8 percent, respectively, in 1975 
and 1976.

U.S. imports of cast-iron cooking ware 
declined from 1,496 thousand piece in 
1973 to 1,257 thousand pieces in 1974. 
U.S, imports of cast-iron cooking ware 
increased to 2,059 thousand pieces and 
8,391 thousand pieces, respectively, in 
1975 and 1976.

The ratio of imported cast-iron cook
ing ware to domestic production was 23.0 
percent in 1974 and increased to 55.4 per
cent and 224.7 percent, respectively, in 
1975 and 1976.

U.S. imports of cast-iron fireplace 
grates increased in each year from 1972, 
when imports totalled 198 thousand 
units, through 1975, when imports to
talled 463 thousand units.

The ratio of imported cast-iron fire
place grates to domestic production was 
112.2 percent in 1973 and increased in 
each year through 1976 when the ratio 
of imports to domestic production was 
208;8 percent.

NOTICES

Contributed Importantly

A survey of customers purchasing cast- 
iron stoves, cast-iron cooking ware and 
cast-iron grates from the Birmingham 
Stove and Range Company indicated 
these customers have increased their 
purchases of imported cast-iron stoves, 
cast-iron cooking ware and cast-iron 
fireplace grates while decreasing their 
purchases from the Birmingham Stove 
and Range Company because of lower 
prices.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increased imports of cast-iron 
stoves, cast-iron cooking ware and cast- 
iron fireplace grates have contributed 
importantly to the total or partial sep
aration of the workers at the Birming
ham, Alabama plant of the Birmingham 
/ Stove and Range Company. On accord
ance with the provision of the Act, I 
make the following certification:

All employees at the Birmingham, Ala
bama plant of the Birmingham Stove and 
Range Company who became totally or par
tially separated from employment on or after 
March 7, 1976 are eligible to apply for adjust
ment assistance under Title II, Chapter 2 
of the Trade Act of 1974.

Signed at Washington, D.C. this 14th 
day of June 1977.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-17765 Filed 6-23-77;8:45 am]

[ TA—W—2036]
CANTEEN CORP.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-2036: Investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
May 2,1977 in response to a worker peti
tion received on that date which was filed 
on behalf of workers and former workers 
providing food services a t the Spring- 
field, Ohio facility of Canteen Corpora
tion, Chicago, Illinois.

The notice of investigation was pub
lished in the F ederal R egister on May 
13, 1977 (42 FR 24346). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Canteen 
Corporation and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number of propor
tion of the workers in the workers’ firm, or *
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an appropriate subdivision thereof, have be
come totally or partially separted, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either" actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than 
any other cause.

If any of the above criteria is not satis
fied a negative determination must be 
made.

Canteen Corporation is a wholly owned 
subsidiary of TWA, New York, New York. 
Headquarters for Canteen are in Chica
go, Illinois. The company operates food 
service facilities throughout the country. 
The Springfield, Ohio facility of Can
teen provides food services to the Spring- 
field, Ohio plant of International Har
vester Corporation.

Canteen Corporation does not produce 
an article within the meaning of Sec
tion 222(3) of the Act and this Depart
ment has already determined that the 
performance of services are not covered 
by the adjustment assistance program. 
See Notice of Determination in Pan 
American, World Airways, Incorporated 
(TA-W-153, 40 FR 54639). The only 
question in this case is whether Interna
tional Harvester, i.e., a firm which pro
duces an article, namely automobiles and 
trucks and for whom the service is pro
vided can be considered the “workers’ 
firm”.

The Department has also previously 
determined that an independent firm for 
which such services are provided cannot 
be considered the “workers’ firm”. See 
Notice of Determination in Nu-Car 
Driveway, Incorporated (TA-W-393, 41 
FR 12749).

The Springfield, Ohio facility of Can
teen has a contract to provide food serv
ices at International Harvester’s Spring- 
field, Ohio plant. Canteen’s workers run 
a cafeteria at the International Harves
ter plant.

Neither International Harvester on the 
one hand, nor Canteen Corporation on 
the other, have any capital or financial 
investment in the other.

The workers on whose behalf this peti
tion was filed were hired and are paid 
by Canteen. They are supervised by and 
subject to the control of Canteen person
nel only. All employment benefits which 
they enjoy are provided by and main
tained by the Canteen Corporation.

Conclusion

After careful review of the issues and 
facts involved, I have determined that 
services of the kind provided by the 
Springfield, Ohio facility of Canteen 
Corporation are not “articles” within the 
meaning of Section 222(3) of the Trade
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Act of 1974 and that International Har
vester cannot be considered the “work
ers’ firm”. The petition for trade adjust- • 
ment assistance is, therefore, denied.

Signed a t Washington, D.C., this 16th 
day of June 1977.

J ames F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[Doc.77-18108 Piled 6-23-77;8:45 amj

[TA-W-1985]
CHIPPEWA SHOE CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1985: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in Section 222 of the Act.

The investigation was initiated on 
April 18, 1976 in response to a worker 
petition received on April 18, 1976 which 
was filed by the United Shoe Workers of 
America on behalf of workers and for
mer workers producing men’s footwear 
a t the Chippewa Falls, Wisconsin plant 
of the Chippewa Shoe Company.

The Notice of Investigation was pub
lished in the F ederal R egister on 
April 29, 1977 (42 FR 21872). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from the Chippewa Shoe 
Company and the United Shoe Workers 
of America.

In order to make an affirmative deter
mination and issue- a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely, and

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported In increased 
quantities, either actual or relative to do
mestic production; and v

(4) That such increased imports have con
tributed importantly to the separation, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether any other 
criteria have been met, criterion (1) has 
not been met.

The Chippewa Falls plant of the Chip
pewa Shoe Company produces men’s 
footwear.

Evidence developed in the Depart
ment’s investigation revealed that no in

voluntary separations occurred from 
April 4,1976, one year prior to the signa
ture date of the petition, to the present.

Sales increased 8 percent in quantity 
and production increased 11 percent in 
quantity in 1976 comparfed to 1975. Pro
duction increased 3 percent in quantity 
in the 1st quarter of 1977 compared to 
the same quarter in 1976. No threat of 
total or partial separation is evident.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that a significant number or proportion 
of the workers at the Chippewa Falls, 
Wisconsin plant of the Chippewa Shoe 
Company have not become totally or 
paftially separated, or threatened to be
come separated, as required in Section 
222 of the Trade Act of 1974.

Signed a t Washington, D.C., this 16th 
day of June 1977.

J ames F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-18109 Filed 6-23-77;8:45 am]

[TA-W-2068]
HALCO INDUSTRIES, INC.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-2068: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
May 12, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing eyeglass frames and 
parts at Halco Industries, Incorporated, 
Glendale, California.

The notice of investigation was pub
lished in the F ederal R egister on May 
24, 1977 (42 FR 26482). No public hear- 
ifig was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Halco Indus
tries, its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts and 
Department files.

In order to make an affirmative deter
mination and issue a certification of eli
gibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased

quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
of the above criteria have been met.

S ignificant T otal or P artial 
Separations

For the period ending April 30, 1976, 
the average total employment of Halco 
was 32 percent below the level fof the 
comparable period ending April 30, 1975. 
Employment continued to decline in 
1976 and to date in 1977.

Sales or P roduction, or Both, Have 
Decreased Absolutely

Halco’s total sales, in terms of value, 
declined 18 percent in the 11 month pe
riod ending April 30, 1976 compared to 
the same period in the previous year. At 
the same time, total quantity produced 
and sold declined 19 percent in the 11 
month period ending in 1976 compared 
to the same period in 1975.

I ncreased I mports •
Imports of frames and mountings in

creased by 16 percent for the 11-month 
period ending April 30, 1976, compared 
to the similar period ending April 30, 
1975, from 1.4 million dozen pairs to 1.6 
million pairs. In terms of value, imports 
of frames and mountings and parts 
thereof increased from $47 million to $58 
million during the same time periods, or 
25 percent.

Contributed Importantly

Halco’s customers indicated that their 
reduced purchases fom Halco were im
port-related. Customers were faced with 
their own declining sales due to their 
inability to compete with imports.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with eyeglass frames and 
parts produced at Halco Industries, In 
corporated, Glendale, California con
tributed importantly to the total or par
tial separation of the workers at that 
plant. In accordance with the provisions 
of he Act, I make the following certifica
tion:

AU workers at Halco Industries, Incor
porated who became totally or partially sep
arated from employment on or after May 3, 
1976 are eligible to apply for adjustment as
sistance under Title n , Chapter 2 of the Trade 
Act of 1974.

Signed a t Washington, D.C. this 16th 
day of June 1977.

J ames F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-18110 Filed 6-23-77;8:45 am]
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[TA-W-1721]

HARRIS STRUCTURAL STEEL COMPANY, 
INC., PISCATAWAY, NEW JERSEY

Notice of Negative Determination Regard
ing Eligibility To Apply for Worker Adjust
ment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1721: investigation regarding cer
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 28, 1977 
which was filed by the United Steelwork
ers of America on behalf of the workers 
and former workers producing fabricated 
structural steel a t the Piscataway, New 
Jersey plant of Harris Structural Steel 
Co., Inc.

The notice of investigation was pub
lished in the Federal Register (42 FR  
14185) on March 15, 1977. No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Harris 
Structural Steel Company, Inc., the U.S. 
International Trade Commission, the 
U.S. Department of Commerce, indus
try analysts, and Department files.

In order to make an affirmative deter
mination and issue a certification of eli
gibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that 
while the first three criteria have been 
met, criterion (4) has not been met.-

SlGNTFICANT TOTAL OR PARTIAL
S eparations

Average annual employment of pro
duction workers at Harris Structural- 
Steel Company, Inc. increased 18.9 per
cent in 1975 compared to 1974. Average 
employment declined 33.5 in 1976 com
pared to 1975.

Sales or P roduction, or Both, Have 
D ecreased Absolutely

Annual production a t the Harris 
Structural Steel Company, Inc. increased

17.1 percent in quantity in 1975 com
pared to 1974. Production declined 29.7 
percent in 1976 compared to 1975.

I ncreased I mports

Imports of fabricated structural steel 
shapes declined from 139.1 tons in 1972 to 
.131.5 tons in 1973 and further declined to
104.0 tons in 1974. Imports increased to 
107.7 tons in 1975. Imports increased to
114.3 tons in 1976, a 6.1 percent increase 
from 1975. The ratio of imports to dom
estic shipments of fabricated structural 
steel shapes decreased from 2.1 percent 
in 1972 to 1.9 percent in 1973. The ratio 
decreased to 1.6 percent in 1974. The 
ratio of imports to domestic shipments 
increased from 2.0 percent in 1975 to 
2.2 percent in 1976.

Contributed I mportantly

Harris bids against other companies 
on contracts calling for the fabrication 
of steel for specific construction projects. 
During the period 1974-1976 Harris was 
the successful bidder on about 7 percent 
of the tonnage bid on. The companies 
which underbid Harris were all domestic 
U.S. corporations which were fabricating 
the steel in the United States.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with fabricated 
structural steel produced by Harris 
Structural Steel Company, Inc., Piscata
way, New Jersey have not contributed 
importantly to  the total or partial sepa
ration of workers at that .plant as re
quired for certification in Section 222 of 
the Trade Act of 1974.

Signed a t Washington, D.C. this 14th 
day of June 1977.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
J FB Doc.77-17769 Filed 6-23-77;8:45 am]

[TA-W-1725]
HERMAN SEGALL AND COMPANY, 

PHILADELPHIA, PENNSYLVANIA
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1725: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 28, 1977 
which was filed by the International La
dies’ Garment Workers’ Union on behalf 
of workers and former workers produc
ing ladies’ blouses at Herman Segall and 
Company, Philadelphia, Pennsylvania.

The notice of investigation was pub
lished in the F ederal R egister on March 
15,1977 (42 FR 14185). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Herman Segall 
and Company, its customers, the U.S. 
Department of Agriculture, the U.S. 
Department of Commerce, the U.S. In 
ternational Trade Commission, the 
American Textile Manufacturers Insti
tute, the International Ladies’ Garment 
Workers’ Union, the National Cotton 
Council of America, industry analysts 
and Department files.

In  order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

( 1 ) That a significant number or pro
portion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to become totally or par
tially separated;

(2) That sales or production, or both of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly compet
itive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
importantly” means a cause which is im
portant but not necessarily more impor
tant than any other cause.

The investigation revealed that all of 
the above criteria have been met.

S ignificant T otal or P artial 
S eparations

The average number of production 
workers decreased 7 percent in 1975 
compared to 1974, and was unchanged 
in 1976 compared to 1975. Employment 
in the January-February period of 1977 
decreased 9 percent compared to the 
like period in 1976. Employment in the 
third and fourth quarters of 1976 dé- 
clined 1 percent and 22 percent, respec
tively, compared to the same quarters 
in 1975.

Sales or P roduction, or B oth, H ave 
D ecreased Absolutely

Company sales of ladies’ blouses 
decreased 22 percent in quantity and 9 
percent in value in 1975 compared to 
1974, decreased 11 percent in quantity 
and 5 percent in value in 1976 compared 
to 1975, then decreased 5 percent in 
quantity and 15 percent in value in the 
January-February period of 1977 com
pared to the like period in 1976.

Herman Segall and Company produces 
only to customer order; therefore, its 
production is equal to its sales.

Increased Imports

Imports of women’s, misses’ and 
children’s blouses and shirts increased 
absolutely each year from 1973 through 
1976 compared to the previous years. 
These imports increased 16 percent in 
1976 compared to 1975. The ratio of im
ports to domestic production decreased
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in 1973 compared to 1972, then increased 
each year through 1975 compared to the 
previous years. The ratio of imports to 
domestic production increased from 56.0 
percent in 1974 to 65.0 percent in 1975.

C o n t r ib u t e d  I m po r t a n t l y

Herman Segall and Company produces 
ladies’ blouses and shirts for two major 
customers. One of these customers 
reduced purchases from- Herman Segall 
in 1976 compared to 1975 and increased 
purchases of imported blouses. The pro
portion of this customer’s total blouse 
purchases represented by imports in
creased from 1975 to 1976.

C o n c l u s io n

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies’ 
blouses produced by Herman Segall and 
Company, Philadelphia, Pennsylvania 
contributed importantly to the separa
tions of the workers of that firm. In ac
cordance with the provisions of thé Act, 
I make the following certification :

AH workers at Herman Segall and Com
pany, Philadelphia, Pennsylvania who be
came totally or partially separated from em
ployment on or after June 24, 1976 are eligi
ble to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 14th 
day of June 1977.

J a m es  P. T a y lo r , 
Director, Office of Manage

ment, Administration and Planning.
[FR Doc.77-17770 Filed 6-23-77;8:45 am]

[TA-W-1784]
HUNT FOR CHEVROLETS, INCORPO

RATED, BUFFALO, NEW YORK
Notice of Negative Determination Regard

ing Eligibility To Apply for Worker Adjust
ment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1764: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 10, 1977 in response to a worker 
petition received on March 9, 1977 which 
was filed on behalf of workers and for
mer workers engaged in the sale and 
servicing of automobiles at Hunt for 
Chevrolets,.Inc., Buffalo, New York.

The notice of investigation was pub
lished in the F ed era l  R e g is t e r  on March 
25, 1977 (42 FR 1600). No public hearing 
was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Hunt for Chev- 
rolets, Inc., and Department files.

In order to make an affirmative deter
mination and issue a certification of eli
gibility to apply for adjustment assist
ance, each of the group eligibility re

quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm, 
or an appropriate subdivision of the firm 
have become totally or partially separated, or 
are threatened to become totally or partially 
separated;

(2) That sales or production, or both," of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important, 
but not necessarily more important than any 
other cause.

If any of the above criteria is not sat
isfied, a negative determination must be 
made.

Hunt for Chevrolets, Inc., does not pro
duce an article within the meaning of 
Section 222(3) of the Act and this De
partment has already determined that 
the performance of services are not cov
ered by the adjustment assistance pro
gram. See Notice of Determination in 
Pan American World Airways, Incorpo
rated (TA-W-153, 40 FR 54639), The 
only question in this case is Whether 
General Motors Corporation, i.e., a firm 
which produces an article, namely auto
mobiles, and for whom the service is 
provided, can be considered the “workers’ 
firm.” See Notice of Determination in 
Nu-Car Driveaway, Incorporated (TA
W-393, 41 FR 12749).

Hunt for Chevrolets is a franchised 
Chevrolet sales and service dealership. 
It is engaged in the selling and servicing 
of automobiles. General Motors has no 
capital or financial investment in Hunt 
for Chevrolets, Inc. and has no control 
over its operation.

The workers upon whose behalf this 
petition was filed were hired and are 
paid by Hunt for Chevrolets, Inc. They 
are supervised by Hunt for Chevrolet 
personnel only. All employment benefits 
which they receive are provided by Hunt 
for Chevrolets, Inc.

C o n c l u s io n

After careful review of the issues and 
facts involved, I have determined that 
services of the kind provided by Hunt for 
Chevrolet, Incorporated are not “arti
cles” within the meaning of Section 222
(3) of the Trade Act of 1974,"and that 
the General Motors Corporation cannot 
be considered the “workers’ firm.” The 
petition for trade adjustment assistance 
is, therefore, denied.

Signed at Washington, D.C. this 14th 
day of June 1977.

J a m es  F .  T a y lo r , * 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-17771 Filed 6-23-77;8:45 am]

[TA-W-1817]
INTERNATIONAL SHOE CO.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La
bor herein presents the results of TA
W-1817: investigation regarding certifi
cation of eligibility to apply for adjust
ment assistance as prescribed in Section 
222 of the Act.

The investigation was initiated on 
March 21, 1977 in response to a worker 
petition received on March 8, 1977 which 
was filed by three workers on behalf of 
workers and former workers producing 
women’s shoes at the Belle, Missouri 
plant of the International Shoe Com
pany.

The notice of investigation was pub
lished in the F ederal  R e g is t e r  on April 
4, 1977 (42 FR 18158). No public hearing 
was requested and none was held. '

The information upon which the deter
mination was made was obtained prin
cipally from officials of International 
Shoe Co., its customers, the Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts and 
Department files.

On September 9, 1976, the Labor De
partment issued a Notice of Negative De
termination for all workers at the Belle, 
Missouri plant of the International Shoe 
Company, (TA-W-925), pursuant to a 
worker petition filed on June 7, 1976.

In order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment assis
tance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or pro
portion of the workers in such workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’‘contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
of the above criteria have been met.

S ig n if ic a n t  T ota l  or  P a rtia l  
S epa r a t io n s

Employment of production workers re
mained at the same level from. 1973 to 
1974, declined 8 percent from 1974 to 1975 
and then increased 20 percent from 1975 
to 1976. Employment increased 33 per
cent in the first quarter of 1977 compared 
to the same quarter of 1976. The average 
number of hours worked declined 5.2 per-
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cent from 1974 to 1975 and increased
11.2 percent from 1975 to 1976. The av
erage number of hours worked declined 
21.9 percent in the first quarter of 1977 
compared to the first quarter of 1976. 
AH workers were laid-off from January 
31, 1977 to February 4,1977.

Sales or P roduction, or Both, H ave 
Decreased Absolutely

Sales data is not maintained a t the 
plant, since all shoes are transferred to a 
central warehouse of International for 
final distribution.

Production of women’s shoes declined 
4 percent in quantity from 1973 to 1974, 
declined 9 percent in quantity from 1974 
to 1975, and remained at the same level 
in 1976 as in 1975. Production declined 35 
percent in quantity in the first quarter of 
1977 compared to the first quarter of 
1976.

Increased I mports

Imports of women’s and misses’ non
rubber footwear, except athletic, in
creased absolutely from 1972 to 1973, de
clined from 1973 to 1974, and then in
creased each year from 1974 to 1976. 
Imports increased absolutely by 4.8 mil
lions of pairs from 1975 to 1976. The ra
tio of imports to domestic production 
declined from 114.1 percent in 1975 to
106.3 percent in 1976.

Contributed Importantly

Evidence developed during the course 
of the investigation revealed that retail 
customers of International Shoe shifted 
purchases of women’s shoes from Inter
national to imports from 1975 to 1976. 
The International Trade Commission re
cently concluded that the extremely high 
penetration of imported shoes is the most 
important cause of injury to the domes
tic footwear industry.

As a result of the negative import in
fluence on production at the Belle, Mis
souri plant there was a 21.9 percent re
duction in the average number of hours 
worked in the first quarter of 1977 com
pared to the first quarter of 1976. The 
workforce, however, increased during the 
same period of comparison because the 
plant switched production to a more 
complicated shoe style, which required 
additional workers to produce each shoe.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women’s shoes produced 
at the Belle, Missouri plant of the In
ternational Shoe Company contributed 
importantly to the total or partial sepa
ration of the workers of that plant. In 
accordance with the provisions of the 
Act, I make the following certification:

AU workers engaged In employment re
lated to the production of women’s shoes 
at the Belle, Missouri plant of the Interna
tional Shoe Company who became totally or 
partially separated from employment on or 
after January 1, 1977 are eligible to apply 
for adjustment assistance under Title n , 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 15th 
day of June 1977.

J ames F . T aylor, 
Director, Office of Manage

ment, Administration and Planning. 
[FR Doc.77-18111 Filed 6-23-77;8:45 am]

[TA-W-1731]
JERSEY DYE AND FINISHING CO.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1731: investigation regarding certi
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 22, 1977 
which was filed by the Machine Print
ers and Engravers Association on behalf 
of workers and former workers printing 
and finishing fabric at the Jersey Dye 
and Finishing Company, Paterson, New 
Jersey.

The Notice of Investigation was pub
lished in the F ederal R egister on March 
15,1977-(42 FR 14185). No public hearing 
was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Jersey Dye, 
its customers, the U.S. Department of 
Commerce,fhe U.S. International Trade 
Commission, industry analysts and De
partment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially se
parated:

<2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely:

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and

{4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
of the above criteria have been met for 
Jersey Dye and Finishing Company.

S ignificant T otal or P artial 
Separations

Employment of production workers in
creased 13 percent from 1974 to 1975, 
then decreased 20 percent from 1975 to 
1976.
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Sales or Production, or Both, H ave 
Decreased Absolutely

The sales in value of the printing and 
finishing performed on greige goods by 
Jersey Dye increased 22 percent from 
1974 to 1975, then decreased 53 percent 
from 1975 to 1976.

The production in yards of the print
ing and finishing performed on greige 
goods by Jersey Dye increased 25 percent 
from 1974 to 1975, then decreased 53 per
cent from 1975 to 1976.

I ncreased I mports

Imports of cotton broadwoven print- 
cloth declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de
clined 10.5 percent from 1974 to 1975 and 
then increased 55.6 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption increased 
from 13.5 percent and 12.9 percent, re
spectively, in 1975 to 20.6 percent and 
19.8 percent, respectively, in 1976.

Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de
clined .8 percent from 1974 to 1975 and 
then increased 23.5 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption remained 
less than one percent from 1972 through 
1976.

Contributed I mportantly

The petition alleges that increased im
ports of apparel adversely affected pro
duction and employment at Jersey Dye 
and Finishing Company. Converters, who 
are customers of Jersey Dye stated that 
imports of apparel have been a factor in 
reduced business with Jersey Dye. Im
ported wearing apparel cannot be con
sidered to be like or directly competitive 
with printed fabric. Imports of fabric 
must be considered in determining im
port injury to workers producing printed 
fabric.

Customers of Jersey Dye are convert
ers who buy greige goods and commission 
Jersey Dye to print and finish the fabric 
in accordance with apparel manufac
turers’ specifications. During the course 
of the investigation it was established 
that converters, in general, do not im
port printed or finished fabric. The 
Department’s survey of apparel manu
facturers, who are customers of the con
verters, revealed that manufacturers are 
importing printed or finished fabric for 
use in the production of men’s and wom
en’s wearing apparel. The converters 
reported a growing trend towards manu
facturers bypassing converters and pur
chasing finished fabric offshore or pur
chasing the imported finished fabric do
mestically? through foreign trading com
panies.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with fabric printed and fin
ished a t the Jersey Dye and Finishing 
Company, Paterson, New Jersey contrib
uted importantly to the total or partial
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separation of the workers of that plant. 
In accordance with the provisions of the 
Act, I make the following certification:

All workers a t the Jersey Dye and Finishing 
Company, Paterson, New Jersey who became 
totally or partially separated from employ
ment on or after February 17, 1976 are eli
gible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974.

Issued at Washington, D.C. this 15th 
day of June 1977.

J ames F. Taylor, 
Director, Office of Manage

ment, Administration and Planning. 
[FR Doc.77-18112 Filed 6-23-77;8:45 am]

[TA-W-1733]
JUDE TRAWLERS, INCORPORATED 

BROWNSVILLE, TEXAS
Notice of Negative Determination Regard

ing Eligibility To Apply for Worker Adjust
ment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results oT TA
W-1733: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 17, 1977 
which was filed on behalf of workers and 
former workers engaged in the catching 
of shrimp with Jude Trawlers, Incor
porated, Brownsville, Texas.

The Notice of Investigation was pub
lished in the F ederal R egister on March 
15, 1977 (42 FR 14185). No public hear
ing was requested and none was held.

The information upon which the 
determination was made was obtained 
principally from officials of Jude 
Trawlers, Incorporated, the U.S. Coast 
Guard, the U.S. Department of Com
merce, the U.S. International Trade 
Commission, industry analysts and De
partment files.

In order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly com
petitive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ‘-'contributed im
portantly” means a cause which is important 
but not necessarily more important than 
any other cause.

NOTICES

Without regard to whether the other 
criteria have been met, the investigation 
has revealed that the second criterion 
has not been met.

Sales or P roduction, or Both, Have 
Decreased Absolutely

Jude Trawlers, Incorporated is a re
cently formed company that began to 
fish for shrimp in February 1977. Only 
one catch had been made at the time the 
field investigation was conducted.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that sales or production at ’ Jude 
Trawlers, Incorporated, Brownsville, 
Texas have not decreased absolutely as 
required for certification under Section 
222 of the Trade Act of 1974.

Signed at Washington, D.C. this 14th 
day of June 1977.

J ames F. Taylor, 
Director, Office of Management, 

Administration and Planning. 
[FR Doc.77-17773 Filed 6-23-77;8:45 am]

[TA-W-1976]
KENNEBEC RIVER PULP AND PAPER, 

INC.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1976: Investigation regarding certifi
cation of eligibility to apply for adjust
ment assistance as prescribed in Section 
222 of the Act.

The investigation was initiated on 
April 12,1977 in response to a worker pe
tition received on April 11, 1977 which 
was filed by the International Associa
tion of Machinists and Aerospace Work
ers on behalf of workers and former 
workers producing groundwood base pa
per products at Kennebec River Pulp 
and Paper, Inc., Madison, Maine, a sub
sidiary of Penn-tech Papers, Inc.

The notice of investigation was pub
lished in the F ederal R egister on April 
29, 1977 (42 FR 21873). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Penntech 
Papers, Inc., Kennebec River Pulp and 
Paper, Inc., its customers, the American 
Paper Institute, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts and De
partment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat
ened to become totally or partially separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That sudh increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term • “contributed im
portantly” means a cause which is impor
tan t but not necesarily more important than 
any other cause.

The investigation revealed that all of 
the above criteria have been met.

Significant T otal or P artial 
Separations

Average employment of production 
workers decreased 5 percent in 1975 com
pared to 1974, and decreased 14 percent 
in 1976 compared to 1975.

Average employment of salaried work
ers increased 4 percent in 1975 com
pared to 1974, then decreased 15 percent 
in 1976 compared to 1975.

All production workers are expected to 
be terminated by the end of June 1977.

Sales or P roduction, or Both, Have 
Decreased' Absolutely

Company sales declined 12 percent in 
quantity in 1974 compared to 1973, de
clined 30 percent in 1975 compared to 
1974, and declined 4 percent in 1976 com
pared to 1975.

Company production was equal to com
pany sales, because production was to 
customer order. A negligible amount of 
finished goods inventory was maintained 
at the plant.

The plant closed permanently in 
March, 1977.

Increased Imports

Imports of groundwood base paper 
products increased absolutely and rela
tive to domestic production in 1973 and 
1974 compared to the previous year, then 
decreased both absolutely and relatively 
in 1975 compared to 1974. These im
ports increased from 199.9 thousand 
short tons in 1975 to 319.1 thousand 
short tons in 1976. The ratio of imports 
to domestic production increased from 
4.6 percent in 1975 to 6.8 percent in 
1976.

Contributed I mportantly

A representative sample of customers 
who were surveyed stated they had in
creased purchases of imported paper 
products while reducing purchases from 
Kennebec River Pulp and Paper, Inc.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with groundwood 
base paper products produced by Kenne
bec River Pulp and Paper, Inc. contrib
uted importantly to the separation of the 
workers of that firm. In accordance with 
the provisions of the Act, I make the fol
lowing certification:
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All workers of Kennebec River Pulp and 
Paper, Inc., Madison, Maine who became to
tally or partially separated from employment 
on or after April 6, 1976 are eligible to apply 
for adjustment assistance under Title n , 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 17th 
day of June 1977.

J ames P. Taylor, 
Director, Office of Management, 

Administration and Planning.
[PR Doc.77-18113 Piled 6-23-77;8:45 am]

[TA-W-1738]
LUMURED CORP.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1738: Investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 23, 1977 
which was filed on behalf of workers and 
former workers producing handbags at 
Lumured Corporation, Woodbridge, New 
Jersey.

The Notice of Investigation was pub
lished in the F ederal R egister on March 
27, 1977 (42 FR 15477). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Lumured Cor
poration, its customers, the U.S. Depart
ment of Commerce, the U.S. Interna
tional Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be m et:

(1) That a significant number or propor
tion of the workers in such workers’ firm, or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: .

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely, and

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production: and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is impor
tant but not necessarily more important that 
any other cause.

The investigation has revealed that all 
of the above criteria have been met.

Significant T otal or P artial 
Separations

Average employment at Lumured de
clined 44.8 percent from 1974 to 1975

and declined 21.9 percent from 1975 to 
1976. Employment declined 34.0 percent 
in the first quarter of 1977 compared to 
the same quarter in 1976.
Sales or P roduction, or Both, Have 

Decreased Absolutely

Total handbag sales declined 38.6 per
cent, in value, from 1974 to 1975 and de
clined 34.4 percent, in value, from 1975 
to 1976. Sales declined 11.9 percent, in 
value, in the first quarter of 1977 com
pared to the same quarter In 1976.

I ncreased I mports

Imports of all handbags increased 6.4 
percent from 1974 to 1975 and increased 
55.8 percent from 1975 to 1976. The ratios 
of imports to domestic production and 
consumption increased from 83.5 percent 
and 45.9 percent, respectively, in 1975, to 
140.5 percent and 59.0 percent, respec
tively, in 1976.

Imports of non-leather, - non-plastic 
handbags, which includes beaded hand
bags, increased absolutely in each year 
from 1972 through 1976. Imports in
creased 11.2 percent from 1974 to 1975 
and increased 62.6 percent from 1975 to 
1976.

Contributed Importantly

During the course of the investigation 
it was determined that Lumured’s cus
tomers reduced purchases from Lumured 
both because they were buying imports 
and the mass market was carrying less 
expensive imported copies of that type 
of handbag.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with beaded handbags pro
duced at Lumured contributed impor
tantly to the total or partial separations 
of the workers at that plant. In accord
ance with the provisions of the Act, I 
make the following certification:

All workers at Lumured Corporation, 
Woodbridge, New Jersey who became totally 
or partially separated from employment on 
or after February 18, 1976 are eligible to 
apply for adjustment assistance under Title 
n ,  Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 16th 
day of June 1977.

J ames F. Taylor, 
Director, Office of Management, 

Administration and Planning.
{FR Doc.77-18114 Filed 6-23-77;8:45 am]

[TA-W-1745]
MICHELE DRESS CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of 

the Trade Act of 1974 the Department 
of Labor herein presents the results^ of 
TA-W-1745: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre
scribed in Section 222 of the Act.

The investigation was initiated on 
February 28, 1977 in response to a work
er petition received on February 28, 1977 
which was filed on behalf of workers 
and former workers producing dresses at 
the Philadelphia, Pennsylvania plant of 
Michele Dress Company.

The notice of investigation was pub
lished in the F ederal R egister on March 
22, 1977 (42 FR 15477). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Michele Dress 
Company, its customers, the U.S. De
partment of Commerce, the U.S. Interna
tional Trade Commission, industry an
alysts, andJDepartment files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or 
are threatened to  become totally or partial
ly separated:

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly com
petitive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have con
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is impor
tan t but not necessarily more important 
than any other cause.

The investigation has revealed that the 
fourth criterion has not been met.

Significant T otal or P artial 
Separations

The average number of workers of 
Michele Dress Company decreased by 7.6 
percent from 1975 to 1976 and the aver
age number of hours per week declined 
by 13.8 percent from 1975 to 1976.

Sales or P roduction, or Both, Have 
Decreased Absolutely

Production at Michele Dress Company 
decreased by 20.7 percent in value (ad
justed) from 1975 to 1976.

I ncreased I mports

Imports of women’s and misses’ dresses 
have increased by 2.2 percent from 
1975 to 1976, from 645,000 dozen to 659,- 
000 dozen. The ratios of imports to 
domestic production and consumption 
have remained steady, at 4.5 and 4.3, 
respectively.

Contributed Importantly

The investigation revealed that cus
tomers of the manufacturer for whom 
Michele Dress Company does contracting 
work did not shift purchases from the 
manufacturer to foreign suppliers.

The manufacturer which contracts 
Michele Dress for cutting and sewing
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women’s dresses does not manufacture 
outside the United States and does not 
import finished products. Safes and pro
duction of this manufacturer increased 
in 197ff compared to 1975-. The manufac
turer decreased its contract work with 
Michele Dress white increasing: its work 
with other domestic contractors.

Conclusion

I t  is concluded that imports of articles 
like or directly competitive with women’s 
and misses’ dresses produced at the 
Michele Dress Company in Philadelphia, 
Fermsyivania have not contributed im
portantly to the total or partial separa
tions of workers at that plant as required 
for certification under Section 222 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 17th 
day of June 1977.

J ames F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-18115 Piled 6-23-77;8:45 amj

[TA-W-1788]
PEG BANDAGE, INCORPORATED,

LAS PIEDRAS, PUERTO RICO
Notice of Negative Determination Regard-

ing Eligibility To Apply for Worker Adjust
ment Assistance
In  accordance with Section 222 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA— 
W-1788; investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 10, 1977 in response to a worker 
petition received on February 14, 1977 
which was filed on behalf of workers and 
former workers producing elastic band- - 
ages at the Las Piedras plant of Peg 
Bandage, Inc.

The Notice of Investigation was pub
lished in the F ederal Register on March 
25, 1977 (42 FR 16200). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
from Becton, Dickinson and Company, 
the U.S. International Trade Commis
sion, the U.S. Department of Commerce, 
industry analysts and department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, o r 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) T hat sales or production, or both, of 
such fffm or subdivision have decreased ab
solutely;

(3) That articles like or directly com
petitive with those produced by the film or 
subdivision are being Imported in Increased 
quantities, either actual or relative to domes
tic production; and

f4> That such increased imports have con
tributed importantly to  the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
hut not necessarily more important than any 
other cause

Without regard to whether any of the 
other criteria have been met, criterion
(3) has not been met.

Peg Bandage, Inc. is a subsidiary erf 
Becton, Dickinson and Company. Their 
Las Piedras, Puerto Rico plant produces 
elastic bandages.

Evidence developed in the Depart
ment’s investigation reveals that there 
are no known imports of elastic ban
dages.

Conclusion

After careful review of the facts ob
tained in the investigation, I  conclude 
that increased imports of articles like 
or directly competitive with elastic ban
dages produced a t the Las Piedras, Puerto 
Rico plant of Peg Bandage Inc. have not 
increased, either absolutely or relative 
to domestic production, as rfequired for 
certification in Section 222 of the Trade 
Act of 1974.

Signed at Washington, D.C., this 14th 
day of June 1977.

J ames F. T aylor, 
Director, Office of Management, 

Administration and Planning.
fFR Doc.77-17774 Filed 6-23-77;8:45 amj

[TA—W-18671
RIVERSIDE NOVELTY PRINTERS, 
INCORPORATED PATERSON, N.J.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1867 : investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in  
Section 222 of the Act.

The investigation was initiated on. 
March 22, 1977, in response to a worker 
petition received on that date which was 
filed by the Machine Printers and En
gravers Association on behalf of workers 
and former workers printing, dyeing, and 
finishing fabric at the Paterson, New 
Jersey, plant of Riverside Novelty 
Printers, Incorporated.

The notice of investigation was pub
lished in the F ederal R egister on April 
5, 1977 (42 FR 18150 . No public hear
ing was requested and none was held.

The information upon, which the de
termination was made was obtained 
principally from officials of Riverside 
Novelty Printers, Inc;, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus
try analysts> and Department files.

In  order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(I) That a significant number or propor
tion of the workers in such workers” firm, or 
an  appropriate subdivision thereof, have be
come totally or partially separated, o r are 
threatened to become totally or partially 
separated:

(2 j That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term, “contributed im
portantly” means a cause which is important 
bu t n o t necessarily more important than any 
other cause.

The investigation has revealed that 
all of the above criteria have been met.

Significant T otal or P artial 
* Separations

Average weekly employment of pro
duction workers at the plant increased 30 
percent; in 1975 from 1974, decreased 5 
pèreent in 1976 from 1975, and 26 per
cent in the first quarter of 1977 com
pared to the first quarter of 1976.
Sales or P roduction, or Both, Have 

Decreased Absolutely

All work is done on a contractual basis 
so sales equal production.

Production and sales (in yards) in
creased 78 percent in 1975 from 1974 and 
decreased 37 percent in 1976 from 1975. 
Production decreased 66 percent in the 
first quarter of 1977 compared to the 
first quarter of 1976.

I ncreased I mports

The petition alleges that increased 
imports of textiles and apparel adverse
ly affected production and employment 
at Riverside Novelty Printers, Inc. Con
verters, who are customers of Riverside 
stated that imports of apparel have been 
a factor in reduced business with River
side.

Important wearing apparel cannot be 
considered to be like or directly com
petitive with printed fabric. Imports of 
fabric must be considered in determin
ing import injury to workers producing 
printed fabric.

Imports of cotton broadwoven print- 
cloth declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de
clined 10.5 percent from 1974 to 1975 
and then increased 55.6 percent from 
1975 to 1976. The ratio of imports to 
domestic production and consumption 
increased from 13.5 percent and 12.9 
percent, respectively, in 1975 to 20.6 
percent and' 19.8 percent, respectively, 
in 1970.

Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de
clined 0.8 percent from 1974 to 1975 
and then increased 23.5 percent from 
1975 to 1976. The ratios of imports to 
domestic production and consumption 
remained less than one percent from 
1972 through 1976.
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Contributed Importantly

Customers of Riverside are converters 
who buy greige goods and commission 
Riverside to finish and print the fabric 
in accordance with apparel manufac
turers’ specifications. Customers indi
cated that they have decreased pur
chases from Riverside and increased 
purchases of imported printed fabric.

Conclusion

After careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with printed fabric pro
duced at the Paterson, New Jersey, plant 
of Riverside Novelty Printers, Incorpo
rated, contributed importantly to the 
total or partial separation of the work
ers of that plant. In accordance with 
the provisions of the Act, I make the 
following certification:

All workers at the Paterson, New Jersey, 
plant of Riverside Novelty Printers, Inc., 
who became totally or partially separated 
from employment on or after March 16, 
1976, are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 15th 
day of June 1977.

James P. Taylor, 
Director, Office of Management, 

Administration, and Planning.
[PR Doc.77-18116 Piled 6-23-77;8:45 am]

[TA-W-1619]
SAFT AMERICA, INCORPORATED, 

METUCHEN, NEW JERSEY
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of La
bor herein presents the results of TA-W- 
1619: Investigation regarding certifica
tion of eligibility of apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
January 31, 1977 in response to a worker 
petition received on January 24, 1977 
which was filed by the International 
Union of Electrical, Radio, and Machine 
Workers on behalf of workers and form
er workers engaged in employment re
lated to the production of storage bat
teries at the Metuchen, New Jersey plant 
of Saft America, Incorporated, a sub

sidiary of Saft America, Paris, France.
The notice of investigation was pub

lished in the Federal R egister on Febru
ary 18, ,1977 (42 FR 10078). No public 
hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained 
principally from officials of Saft Ameri
ca, Incorporated, its customers, the U.S. 
Department of Commerce, the U.S. In
ternational Trade Commission, industry 
analysts and Department files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment as

sistance, each of the group eligibilty re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially sep
arated;

(2) That sales or production, or both of 
such firm or subdivision have decreased 
absolutely;

(3) That article like or directly competi
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities', either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation revealed that all of 
the above criteria have been met.

S ignificant Total or P artial 
S eparations

Average employment of production 
workers at the Metuchen, New Jersey 
plant of Saft America, Inc. decreased 46 
percent from 1974 to 1975 and 84 per
cent from 1975 to 1976.

There were no workers employed at 
the Valdosta, Georgia plant of Saft 
America, Inc. in 1974. Average employ
ment of production workers at the Val
dosta, Georgia plant of Saft America, 
Inc. increased 69 percent from 1975 to 
1976.

S ales or P roduction, or Both, Have 
D ecreased Absolutely

Sales at the Metuchen, New Jersey 
plant of Saft America, Inc. increased 18 
percent in value in fiscal year 1975 com
pared to fiscal year 1974. Sales at both 
plants of Saft America, Inc. decreased 
42 percent in value in fiscal year 1976 
compared to fiscal year 1975 at the Metu
chen, New Jersey plant, Sales increased 
51 percent in value in fiscal year 1977 
compared to fiscal year 1976 at both 
plants of Saft America, Inc. Production 
ceased at the Metuchen facility in Jan
uary, 1977.

Increased Imports

Imports of storage batteries and parts 
increased absolutely and relatively from 
1972 to 1973, and from 1973 to 1974, then 
decreased both absolutely and relatively 
from 1974 to 1975. Imports increased 4 
percent absolutely from 1975 to 1976 and 
the ratio of imports to domestic produc
tion remained unchanged at 1.9 percent.

Contributed Importantly

Company imports of storage batteries 
and parts increased in value 89 percent 
from 1973 to 1974, 13 percent from 1974 
to 1975, and 11 percent from 1975 to 
1976.

Saft America transferred battery and 
cell production from its Metuchen, New 
Jersey facility to Valdosta, Georgia dur
ing the second half of 1975. The plate 
production continued at Metuchen until

January 1977. Saft relied on imports 
from its parent Saft America in France 
during the transition period to facilitate 
the move. In fiscal year 1976 imports con
stituted 21 percent of Saft America’s 
sales, and in fiscal year 1977 imports 
constituted 15 percent of sales.

The Valdosta plant was constructed 
to produce in part batteries and cells 
utilizing the same type of plate design 
that is currently manufactured by the 
parent company in France. While the 
design of Valdosta plate'differed from 
the type manufactured in Metuchen il 
was directly competitive. The Valdosta 
plant imported the new plate design from 
France beginning in the summer of 1976.

Conclusion

Afffer careful review of the facts ob
tained in the investigation, I conclude 
that increases of imports like or direct
ly competitive with plate produced at 
the Metuchen, New Jersey plant of Saft 
America, Incorporated, contributed im
portantly to the total or partial separa
tion of the workers at that plant. In ac
cordance with the provisions of the Act, 
I make the following certification:

All workers at the Metuchen, New Jersey 
plant of Saft America, Incorporated who be
came totally or partially separated from em
ployment on or after July 1, 1976 are eligi
ble to apply for adjustment assistance un
der Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 16th 
day of June 1977.

James F. Taylor, 
Director, Office of Management, 

Administration and Planning.
[PR Doc.77-18117 Piled 6-23-77;8:45 am]

[TA-W-1758]
TRIMFOOT COMPANY, INCORPORATED 

FARMINGTON, MISSOURI
Notice of Negative Determination Regard

ing Eligibility to Apply for Worker Ad
justment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1758: Investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 23, 1977 
which was filed by the Boot and Shoe 
Workers’ Union on behalf of workers 
and former workers producing infants’ 
and babies’ footwear at the Farmington, 
Missouri plant of the Trimfoot Company, 
Inc.

The Notice of Investigation was pub
lished in the F ederal R egister on 
March 22, 1977 (42 FR 15477). No pub
lic hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained prin
cipally from officials of Trimfoot Com
pany, Inc., the U.S. Department of Com
merce, the U.S. International Trade
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Commission, industry analysts and De
partment files. y

In  order to make an affirmative deter
mination and issue a certification of eli
gibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm,

-or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated:

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely:

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production: and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production:. The term “contributed im
portantly” means a cause whieh is important 
but not necessarily more important than 
any other cause.

Without regard to whether any of the 
other criteria have been met, criterion 
(1) and (2) have not been met.

Employment of production workers a t 
the Farmington, Missouri plant of Trim- 
foot increased 8 percent from 1975 to 
1976.

Production at the Farmington, Mis
souri plant of Trimfoot increased 7.4 per
cent in quantity from 1975 to 1976.

Total company sales at Trimfoot in
creased 6.2 percent in value from 1975 to 
1976,

C o n c l u s io n

After careful review of the facts ob
tained in the investigation, I conclude 
that employment, sales, and production 
at the Farmington, Missouri plant of 
the Trimfoot Company, Inc. have not 
declined as required for certification un
der Section 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 16th 
day of June 1977.

James F. Taylor, 
Birector, Office of Management, 

Administration and PlanningL
[PR Doc.77-18118 Filed 6-23-77; 8:45 am]

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES

FEDERAL-STATE PARTNERSHIP 
ADVISORY PANEL

Meeting
Pursuant to Sec. 10(a) (2) of the Fed

eral Advisory Committee Act (Pub. Law 
92-463), notice is hereby given that a 
meeting of the Federal-State Partner
ship Advisory Panel to the National 
Council on the Arts will be held on July 
12-13, 1977, from 9:00 a.m to 5:00 pm. 
and July 14, 1977, from 9:00 a.m. to 
12:00 noon, in Room 1422, Columbia 
Plaza Building, 2401 E Street, NW., 
Washington, D.C.

A portion of this meeting will be open 
to the public on July 12-13, from 9:00

to 5:00, on a space available basis. Ac
commodations are limited. The agenda 
will include a discussion of policy.

The remaining sessions of this meet
ing on July 14, from 9:00 a.m. to 12:00 
noon are for the purpose of Panel re
view, discussion, evaluation, and recom
mendation on applications for financial 
assistance under the National Founda
tion on the Arts and the Humanities Act 
of 1965, as amended, including discus
sion of information given in confidence 
to the agency by grant applicants. In 
accordance with the determination of 
the Chairman published in the Federal 
R egister March 17, 1977, these sessions 
will be closed to the public pursuant to 
subsections (c) (4), (6) and 9(B) of 
section 552(b) of Title 5, United States 
Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377.

R obert M. Sims, 
Administrative Officer, National 

Endowment for ehe Arts Na
tional Foundation on the Arts 
and the Humanities.

June 21, 1977,
[FR Doc.77-18038 Filed 6-23-7.7:8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following, is a list of requests- for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 20, 1977 (44 USC 
3509>. The purpose of publishing this list 
in the Fédéral R egister is to inform the. 
public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing di
vision within OMB, and an indication of 
who will be the respondents to the pro
posed collection.

The symbol (x) identifies proposals 
which appear to raise no significant is
sues, and are to be approved after brief 
notice through this release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529).

N ew  F orms

FEDERAL RESERVE SYSTEM

National Survey of Consumer Credit, single
time, national sample of households, Louis
C. Kincannon, 395-3211.

U.S. INTERIWTIOTTAL TRADE COMMISSION

Purchasers' Questionnaire (Pressure Sensi
tive Plastic Tape), single time, purchasers, 
Suzann K. Evinger; 395-3710,

Producers’ Questionnaire (Pressure Sensitive 
Plastic Tape);, single time, U.S. producers, 
Suzann K. Evinger, 395-3710.

Importers’ Questionnaire (Pressure Sensitive 
Plastic Tape), single time, U.S. Importers, 
Suzann K. Evinger, 395-3710.

NATIONAL ENDOWMENT FOR THE ARTS

Crafts workshops final descriptive report 
part A&B, NEA/CW-1A, CW—IB, annually, 
workshop sponsor, leaders, project, direc
tors, Human Resources Division, Warren 
Topelius, 395-3532.

SMALL BUSINESS ADMINISTRATION

Prebusiness workshop evaluation, single 
time, potential businesses, Economics and 
General Government Division, Warren 
Topelius, 395-3451.

NATIONAL SCIENCE FOUNDATION

Survey of experience and attitudes and pro
files of research scientists, single time, 
research scientists who received Ph. D. 
since June 1971, Kathy Wallman, Roye L. 
Lowry, 395-6140.

DEPARTMENT OF AGRICULTURE.

Economic research service, survey of farm 
production and marketing contractual ar
rangements, single time, farms with con
tract in 1974, Gaylord Worden, 395—4730.

FOOD AND NUTRITION SERVICE, Civil 
rights compliance review (service institu
tion) , FNS-87-1, single time, service in
stitution officials; Human Resources Divi
sion, Kathy Wallman, 395-3532.

DEPARTMENT O F COMMERCE

Bureau of the Census, tape address register 
evaluation match: and reconciliation 
card—1977 Census of Oakland, California, 
DH-806, single time, persons at housing 
structures, Maria Gonzalez, 395—6132.

DEPARTMENT OF DEFENSE

Departmental and other Armed Forces 
Health Professions Scholarship Program, 
single time, medical students, National 
Security Division, Richard Eisinger, 395- 
4734.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

National Institutes of Health,. Skin Cancer 
Epidemiologic Survey: Telephone Ques
tionnaire, single time, patients, Richard 
Bïsinger, 305-6140.

Public Health Service, application for schools 
of medicine—Special requirements and 
assurances under the health professions 
capitation grant program, annually, 
schools of medicine and medical resi
dency programs, Roye L. Lowry, 395-3772.

DEPARTMENT OF LABOR

Employment and Training Administration 
study on actual duration of spell of un
employment experienced by disqualified 
UI claimants and FI beneficiaries, ETA-2, 
single time, UT claimants, Arnold Strasser, 
395-5867.

R e v is io n s

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, report of coupon 
iMunmie and commodity distribution far 
disaster relief, FNS-292, on occasion, State 
agency, Human Resource® Division, 395- 
3532.
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE

Office of Education:
ESEA Title II Financial Status Report, 

OE-1297, annually, SEAS, Department of 
Education of outlying area, BIA, Roye L. 
Lowry, 395-3772.

R e v is io n s

Financial status and performance reports 
coperative education program, OE—411, 
-4, annually, institution of post-second
ary education, Roye L. Lowry, 395-i>/72. 

NDEA Title III financial status report, OE- 
1298, annually, SEAS, Dept, of Education 
of outlying areas, BIA, Roye L. Lowry, 
395-3772.

E x t e n s io n s

TENNESSEE VALLEY AUTHORITY

Tennessee Valley Authority—Flood damage 
appraisal, industrial, commercial, and pub
lic, TVA-11028, on occasion, nonresidential 
flood plain occupant, Marsha Traynham, 
395-4529.

DEPARTMENT OF AGRICULTURE

U.S. Forest Service, financial statement—Na
tional forest timber purchasers, 2400-15, 
on occasion, timber purchasers, Marsha 
Traynham, 395-4529.

Phillip D. Larsen, 
Budget and Management Officer. 

[FR Doc.77-18204 Filed 6-23-77;8:45 am]

RENEGOTIATION BOARD 
EXCESSIVE PROFITS AND REFUNDS 

Interest Rate
Notice is hereby given that, pursuant 

to section 105(b) (2) of the Renegotia
tion Act of 1951, as amended, the Secre
tary of the Treasury has determined 
that the rate of interest applicable, for 
the purposes of said section 105(b)(2) 
and section 108 of such act, to the period 
beginning on July 1, 1977 and ending on 
Decembei 31, 1977, is 7V8 per centum 
per annum.

Dated: June 21,1977.
G oodwin Chase,

Chairman.
[FR Doc.77-18076 Filed 6-23-77:8:45 am]

EXEMPTION OF FOREIGN MILITARY 
SALES

Rescission of Interpretation No. 80 
At its meeting of June 20, 1977, the 

Renegotiation Board rescinded Interpre
tation No. 80; Exemption of foreign 
military sales, dated September 1, 1976. 
This Interpretation relates to Renego
tiation Board Regulation 1453.5(b)(3).

Dated: June 2, 1977.
Goodwin Chase, 

Chairman.
[FR Doc. 77-18075 Filed 6-23-77; 8:45 am]

DEPARTMENT OF THE TREASURY
Office of Revenue Sharing 

[Administrative Ruling 77-2]
ANTIRECESSION FISCAL ASSISTANCE 

PROGRAM
Effective Date of Legislative Amendments 

and Clarification of Permissible Uses
The Office of Revenue Sharing has is

sued numerous opinion letters in re
sponse to requests of individual recipi
ent governments for clarification of the 
interim regulations appearing at 31 Code 
of Federal Regulations, Part 52, pub
lished pursuant to Title II of the Public 
Works Employment Act of 1976, 42 
U.S.C. 6721 et seq. The purpose of this 
Administrative Ruling is to notify all 
recipient governments, and the public- 
at-large, that:

(A) The permissible use of funds, and 
the civil rights sections of the Act have 
been amended by the Intergovernmental 
Antirecession Assistance Act of 1977; 
and

(B) The Office of Revenue Sharing 
has interpreted the interim regulations 
at 31 CFR Part 52, for the guidance of 
recipient governments with respect to 
the permissible use of the funds, the ex
penditure time limitation, and the budg
etary procedures applicable to the ex
penditure of antirecession fiscal assist
ance funds.

A. Amendments to the Public Works 
Employment Act of 1976. The Intergov
ernmental Antirecession Assistance Act 
of 1977 amended Section 204 of the Public 
Works Employment Act of 1976 to pro
hibit the use of antirecession fiscal as
sistance funds for the acquisition of 
supplies and materials or construction, 
except for normal supplies or repairs 
necessary to maintain basic services. The 
term “normal supplies” means those 
commodities which are consumed when 
used or have an estimated useful life of 
one year or less which, in the reason
able discretion of the recipient govern
ment, are necessary to provide a basic 
service. Such commodities include, but 
are not limited to, office supplies, small 
hand tools, medicines and laboratory 
supplies, cleaning and sanitation sup
plies, fuel, printing and binding. The In
tergovernmental Antirecession Assist
ance Act of 1977 prohibits the purchase 
of capital assets, such as equipment and 
motor vehicles, with antirecession fiscal 
assistance funds.

The term “repairs” means that the use 
of antirecession fiscal assistance funds 
for construction must be limited to ex
penditures which maintain a structure, 
or other capital asset in ordinary efficient 
operating condition, but which does not 
substantially add to the utility of the 
property, appreciably prolong its useful 
life, or make the facility adaptable to

a different use. Expenditures for projects 
which would be classified as ordinary re
pairs (as opposed to capital improve
ments) in a commercial tax context may 
be financed with antirecession fiscal as
sistance funds.

Section 207 of the Public Works Em
ployment Act of 1976 was also amended 
by the Intergovernmental Antirecession 
Assistance Act of 1977. The amendments 
incorporated the civil rights provisions 
of the General Revenue Sharing Program 
(State and Local Fiscal Assistance 
Amendments of 1976, Pub. L. 94-488) 
into the Antirecession Fiseal Assistance 
’Program. These include the prohibition 
of discrimination on the basis of handi
capped status and age, the administrative 
requirements, and the private right of a 
person aggrieved to bring enforcement 
action to remedy violations.

The amendments made by the Inter
governmental Antirecession Assistance 
Act to the Public Works Employment Act 
of 1976 shall be effective as of July 1, 
1977. The appropriation or obligation of 
antirecession fiscal assistance funds on 
or after July 1, 1977, regardless of the 
date such funds were received by a re
cipient government, shall be made in 
accordance with the aforementioned pro
visions of the Intergovernmental Anti
recession Assistance Act of 1977. For ex
ample, the funds may not be appro
priated or obligated for capital assets, 
such as equipment or trucks, after July 1, 
1977.

B. Clarification of Interim Regulations, 
31 CFR, Part 52. Section 52.40(a) of the 
interim regulations requires recipient 
governments to use their antirecession 
fiscal assistance payments to maintain 
basic services customarily provided (dur-' 
ing the current and preceding fiscal 
years) to persons in the area under their 
jurisdiction. To determine whether a 
specific program may be funded pursu
ant to § 52.40(a), a recipient government 
must first determine whether that pro
gram can be reasonably classified under 
one of the categories of basic services 
listed in the section of the interim regu
lations. Second, the recipient govern
ment must determine whether the ge
neric basic service category under which 
a specific program is classified has been 
customarily provided to persons within 
its jurisdiction. Only the broad basic 
service category is required to have been 
customarily provided; specific programs 
may be initiated under a customarily 
provided basic service category. For ex
ample, if health and hospital services 
have been provided to persons under the 
jurisdiction of the recipient government, 
a new emergency intensive care unit pro
gram may be financed with antirecession 
fiscal assistance funds.

A strict interpretation of the interim 
regulation’s test for determining whether
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a basic service has been customarily pro
vided would preclude a recipient govern
ment from funding a basic service initi
ated in the preceding fiscal year that had 
to be deleted from the current fiscal 
year’s budget because of fiscal deficien
cies. In view of the fact that one of the 
principal purposes of antirecession fiscal 
assistance is to prevent cutbacks in nec
essary services, the Office of Revenue 
Sharing will consider basic services 
provided during either the current or 
preceding fiscal* years as having been 
customarily provided.

Interest on a general debt is one of the 
eligible expenditure categories included 
in § 52.40(a) of the interim regulations. 
A recipient State or local government 
may use antirecession fiscal assistance 
funds under this category to pay all or 
part of a governmental interest payment, 
provided the proceeds of the indebted
ness were expended solely for pin-poses 
for which the funds may be used directly 
under the Act and the interim regula
tions.

The interim regulations do not specifi
cally mention the use of antirecession 
fiscal assistance funding for principal 
payments. The funds may be used to pay 
the principal of a debt incurred by a 
recipient government: Provided, The 
proceeds of the indebtedness were ex
pended for a purpose for which the anti
recession fiscal assistance funds may be 
directly expended. Accordingly, on or 
after July 1, 1977, antirecession fiscal as
sistance funds may not be -used to pay 
the principal or interest on a debt in
curred in the purchase of a capital asset.

Section 52.40(b) provides, in part, that 
the use of antirecession fiscal assistance 
payments for construction shall be 
limited to structural repairs or renova
tions. In view of the legislative intention 
that the antirecession fiscal assistance 
funds should not be used for major con
struction projects, construction expendi
tures pursuant to the Public Works Em
ployment Act of 1976, prior to amend
ment by the Intergovernmental Anti
recession Assistance Act of 1977, shall be 
limited to expenditures made to main
tain a structure, or other capital asset 
such as a highway, in ordinary efficient 
operating condition, but which do not 
substantially add to the utility of the 
property, appreciably prolong its useful 
life, or make the facility adaptable to a 
different use. Expenditures which are 
classified as ordinary repairs (as opposed 
to capital improvements) may be fi
nanced with antirecession fiscal assist
ance funds. It should be noted that the 
rule concerning the use of funds for con
struction is the same one provided by the 
amendments to the Act.

Section 52.42 of the interim regula
tions requires a receipient government to 
spend their antirecession fiscal assistance 
funds in accordance with the laws and 
procedures applicable to its own source 
tax revenues. Therefore, the legislative 
process required by State and local law to 
be used for the expenditure of its own 
source tax revenues must be followed in 
order to comply with § 52.42. The intent

of this requirement is to require input 
into the expenditure decision-making 
process by the legislative body of the 
State or local recipient government. This 
legislative process is a necessary aspect 
of the antirecession fiscal assistance pro
gram due to the lack of prior approval of 
expenditure decisions by the Office of 
Revenue Sharing and the broad discre
tion provided by the Act to recipient gov
ernments over the use of the funds.

Dated: June 16, 1977.
B ernadine D enning,

Director,
Office of Revenue Sharing.

[FR Doc.77-18079 Filed 6-23-77; 8:45 am]

DEPARTM ENT OF CO M M ERCE
National Oceanic and Atmospheric 

Administration
COASTAL ZONE MANAGEMENT ADVISORY 

COMMITTEE
Meeting

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given of the meeting of the Coastal Zone 
Management Advisory Committee (the 
“Committee”) on Friday, July 15, 1977. 
The meeting will commence at 9:00 a.m. 
on July 15 in the Page Building No. 1 
Penthouse, 5th Floor, 2001 Wisconsin 
Avenue, NW., Washington, D.C.

The meeting will be open to public 
observation and approximately 25 seats 
will be available. Interested persons are 
invited to attend and participate in the 
meeting, subject to the procedures which 
follow. From approximately 12 noon 
until 12:15 p.m. on July 15, interested 
persons will be permitted to make oral 
statements to the Committee which are 
relevant to topics on the agenda. The 
Chairman retains the prerogative to 
place limits on the duration of oral state
ments and discussions. Persons wishing 
to make oral statements should notify 
the Executive Secretary in advance of the 
meeting. A written version of an oral 
statement or a written statement may 
be submitted to the Executive Secretary 
before or after the meeting, or may be 
mailed within five days to: Office of 
Coastal Zone Management, National 
Oceanic and Atmospheric Administra
tion, 3300 Whitehaven Street, NW, 
Washington, D.C. 20235 (Attn. Dr. Rich
ard J. Keating, Executive Secretary, 
CZM Advisory Committee). All state
ments received in type-written form will 
be distributed to the Committee for con
sideration with the minutes of the meet
ing. Inquiries may be directed to Richard 
Keating at (202) 634-4232.

The items for Committee discussion at 
the meeting will include the following: 

Friday, J uly 15
9 a.m.—Call to Order: Approval of min

utes; Report oii Action items.
9:30 a.m.—Legislative review.
10 a.m.—Review of 404 working group 

draft.

11 a.m.—Priorities in research and beach 
access.

12 M—Oral comments (if any) by inter
ested person (s).

12:15 p.m.—Lunch.
1:30 p.m.—Discussion of September meet

ing agenda and activities.
2 p,m.—Report on coastal awareness activ

ities and White House Conference.
2:30 p.m.—Preliminary comments on ad

visory committee functions.
2:45 p.m.—Report on outcome of coastal 

states organization meeting.
4:30 p.m.—Adjourn.
Dated: June21,1977.

T. P. Gleiter, 
Assistant Administrator

for Administration.
[FR Doc.77-18212 Filed 6-23-77;8:45 am]

Office of the Secretary 
V  PRIVACY ACT OF 1974 

Adoption of New System of Records
The purpose of this notice is to adopt 

in final form a new system of records.
On March 28, 1977, the Department 

of Commerce gave notice (42 FR 16464- 
65) that it proposed to adopt a new sys
tem of records for the Patent and Trade
mark Office, Users of Public Search 
Room of the Patent and Trademark Of
fice, COMMERCE/PAT-TM—14. The 
purpose of this system is to enable the 
Patent and Trademark Office to operate 
a new security system in the public 
search room. The new security system 
is intended to protect patent documents 
from unauthorized removal from the 
search room, which is used.by the gen
eral public, by employees, and by rep
resentatives of commercial firms offer
ing patent search services to the public. 
A new system report, dated March 17, 
1977, was submitted to the Congress, the 
Office of Management and Budget, and 
the Privacy Protection Study Commis
sion, as required by the Privacy Act.

Interested persons were invited to sub
mit written data, views, or arguments on 
or before April 27, 1977. No comments 
were received in response to the notice. 
Therefore, and in accord with the re
quired 60-day advance notice period, the 
Department adopts the new system effec
tive May 17, 1977, which is the 61st day 
from the date of the new system sreport 
(March 17, 1977). Because the complete 
text of the new system was published in 
the Federal R egister on March 28, 1977, 
page 16465, and the system is adopted 
without change, there is no need to re
publish at this time.

Authority: 5 U.S.C. 552a, Sec. 3, Privacy 
Act of 1974 (Pub. L. 93-579, 88 Stat. 1896).

Dated: June 17, 1977.
Elsa A. P orter, 

Assistant Secretary 
for Administration.

[FR Doc.77-18046 Filed 6-23-77;8:45 am]
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COMMITTEE FOR THE IMPLEMEN
TATION OF TEXTILE AGREEMENTS 

REPUBLIC OF KOREA
Adjusting Import Restraint Levels for Cer

tain Cotton, Wool and Man-Made Fiber 
Textile Products

J une 22, 1977.
AGENCY: Committee for the Imple
mentation of Textile Agreements.
ACTION: (1) Granting increases for 
flexibility in Categories 48 (raincoats), 
49 (other coats), 219 (other shirts, in
cluding blouses), 221 (knit sweaters and 
cardigans), 228 (blouses, not knit), 229 
(coats, not knit), and 237 (suits, not 
knit); (2) Deducting carryforward 
yardage granted in Categories 116/117 
(knit outerwear), 120 (men’s and boys’ 
suits), 121 (men’s and boys’ outercoats), 
219 (other shirts, including blouses), 221 
(knit sweaters and cardigans), 224 
(men’s and boys’ suits), 229 (coats, not 
knit), 235 (other shirts, not knit), 237 
(suits, not knit), and 238 (trousers, not 
knit) during the agreement year which 
began on October 1, 1975. (A detailed 
description of the categories in terms of
T.S.U.S.A. numbers was published in the 
F ederal R egister on February 3, 1975 
(40 FR 5010), as amended on December 
31, 1975 (40 FR 60220), December 30, 
1971 (41 FR 56881), January 21, 1977 
(42 FR 3888), and March 7, 1977 (42 FR 
12898) .1
SUMMARY: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of June 26, 1975, as amended, between 
the Governments of the United States 
and the Republic of Korea, provides, 
among other things, for percentage in
creases in certain specific category ceil
ings for flexibility and carryforward 
during an agreement year. Carryforward 
is an amount borrowed from the level 
of restraint applicable to the affected 
category in the succeeding agreement 
year and is deducted from that year's 
level. Pursuant to paragraphs 5(b) and 
7(a)<ii) of the bilateral agreement, as 
amended, the import restraint levels for 
Categories 48, 49, 116/117, 120, 121, 219, 
221, 224, 228, 229, 235, 237 and 238 are 
being adjusted for the agreement year 
which began on October 1, 1976 and ex-, 
tends through September 30, 1977. 
EFFECTIVE DATE: June 27, 1977.-
FOR FURTHER INFORMATION CON
TACT:

Robert C. Woods, International Trade 
Specialist, Office of Textiles, U.S. De
partment of Commerce, Washington, 
D.C. 20230, 202-377-5423.

SUPPLEMENTARY INFORMATION: 
On October 1, 1976, a letter from the 
Chairman of the Committee for the Im
plementation of Textile Agreements'to 
the Commissioner of Customs was pub
lished in the F ederal R egister (41 FR 
43440), which established import re
straint levels for certain specified cate

gories of cotton, wool and man-made 
fiber textile products, produced or man
ufactured in the Republic of Korea and 
exported to the United States during the 
twelve-month period which began on 
October 1, 1976. A correction in certain 
of the levels of restraint was published 
in the F ederal R egister on November 5, 
1976 (41 FR 48765).

In the letter published below the Com
missioner of Customs is directed, in ac
cordance with the provisions of the bi
lateral agreement to adjust the twelve- 
month levels of restraint previously es
tablished for Categories 48, 49, 116/117, 
120, 121, 219, 221, 224, 228, 229, 235, 237, 
and 238 to the designated amounts.

R onald I . L evin, 
Acting Chairman, Committee 

for the Implementation of 
Textile Agreements, Depart
ment of Commerce.

U.S. Department op Commerce, The Assist
ant Secretary for Domestic and I nter
national Business

Washington, D.C., June 22, 1977.
Committee for the I mplementation of 

T extile Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Com m issioner: On September 29, 
1976, the Chairman, Committee for the Im
plementation of Textile Agreements, directed 
you to prohibit entry for consumption or 
withdrawal from warehouse for consump
tion during the twelve-month period begin
ning on October 1, 1976 and extending 
through September 30, 1977 of cotton, wool 
and man-made fiber textile products in cer
tain specified categories, produced or manu
factured in Korea, in excess of designed 
levels of restraint. The Chairman further ad
vised you that the levels of restraint are 
subject to adjustment.1

Under the terms of the Arrangement Re
garding International Trade in Textile done 
at Geneva on December 20, 1973, pursuant 
to paragraphs 5(b) and 7(a) (ii) of the Bi
lateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of June 26, 1975, as 
amended, between the Governments of the 
United States and the Republic of Korea, 
and in accordance with the provisions of 
Executive Order 11651, you are directed to 
amend, effective on June 27, 1977, the twelve- 
month levels of restraint established in the 
directive of September 29, 1976 for the fol
lowing categories to the amounts indicated:

1 The term "adjustment” refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 
26, 1975, as amended, between the Govern
ments of the United States and the Republic 
of Korea which provide, in part, that: (1) 
within the aggregate and applicable group 
limits, spécifiée levels of restraint may be ex
ceeded by designated percentages: (2) these 
same levels may be increased for carryover 
and carryforward up to 11 percent of the 
applicable category limit: (3) consultation 
levels may be increased within the aggregate 
and applicable group limits upon agreement 
between the two governments; and (4) ad
ministrative arrangements or adjustments 
may be made to resolve minor problems aris
ing in the implementation of the agreement.

Amended 12-month 
Category level of restraint1

4 8  __________________ 24, 025 doz.
49 __________________54,612 doz.
116/117 ___________  461,257 lbs.
120 ____________ ___  301,221 numbers.
121 ________________  191,254 numbers.
219 ____ 1___________  4,134,520 doz.
221 ________________  2,837,106 doz.
Pt. 224 2__________^ ^ 3 ,5 8 1  doz.
228 ________________ 943,223 doz.
229 ________________  762,834 doz.
235 _________________  1,407,353 doz.
237 _________________ 157,111 numbers.
238 _________________  205,759 doz.

1 The levels of restraint have not been ad
justed to reflect any imports after Septem
ber 30, 1976.

2 In Category 224, only T.S.U.S.A. Numbers 
380.0420 and 380.8143.

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to imports of cotton, wool and 
man-made fiber textile products from Korea 
have been determined by the Committee 
for the Implementation of Textile Agree
ments, to involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being nec
essary to the Implementation of such ac
tions, fall within the foreign affairs excep
tion to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in 
the F ederal Register.

Sincerely,
R onald I. Levin,

Acting Chairman, Committee for 
the Implementation of Textile 
Agreements, U.S. Department of 
Commerce.

[FR Doc.77-18224 Filed 6-23-77;8:45 am]

IN TER STA TE CO M M ERCE  
COM M ISSION  

Office of Hearings 
[Notice No. 420]

ASSIGNMENT OF HEARINGS
J une 21, 1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear
ings in which they are interested.
MC 58035 (Sub-No. 12), Trans-Western Ex

press, Ltd., now being assigned September 
20, 1977 (1 day), at Denver, Colorado, in 
a hearing room to be designated later.

MC 1977 (Sub-No. 26), Northwest Transport 
Service, Inc., now being assigned Septem
ber 21, 1977 (3 days), at Denver, Colorado, 
in a hearing room to be later designated. 

MC 118431 (Sub-No. 24), Denver Southwest 
Express, Inc., now being assigned Septem
ber 26, 1977 (2 days), at Denver, Colorado, 
in a hearing room to be later designated. 

AB 119 (Sub-No. 1), Forth Worth and Denver
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Railway Company, Abandonment Between 
Sterley and Silverton in Floyd and Briscoe 
Counties, Texas, now being assigned Sep
tember 29, 1977 (2 days), at Plainview, 
Texas, in a hearing room to be. later 
designated. \

MC 143013, Roger Chilton, d.b.a. Chilton 
Trucking Co., now being assigned October 
3, 1977 (1 week), at Houston, Texas, in a 
hearing room to be later designated.

MC 28060 (Sub 34), Willers, Inc., d.b.a. 
Willers Truck Service, now being assigned 
July 11, 1977 (2 days), at Omaha, Ne
braska, Nand. will be held in Room 616, 
Union Pacific Plaza, 110 North 14th Street.

MC 129631 (Sub-No. 53), Pack Transport, 
Inc., now being assigned September 7, 
1977 (3 days), at Seattle, Washington, in 
a hearing room to be later designated.

MC 143006, Dorwin Trucking Co., Inc., now 
being assigned September 12, 1977 (2 days), 
at Seattle, Washington, in a hearing room 
to be later designated.

MC 138875 (Sub-No. 37), Shoemaker Truck
ing Co., now being assigned September 14, 
1977 (3 days), at Portland, Oregon, in a 
hearing room to be later designated.

MC-F-12921, Osborne Group, Inc.—Control— 
Washington-Oregon Lumber Freighters, 
Inc., now being assigned September 19, 
1977, at Portland, Oregon, in a hearing 
room to be later designated.

MC 140024 (Sub 69), J. B. Montgomery, Inc., 
now being assigned June 21, 1977 (9 days), 
at Denver, Colorado, and will be held in 
the Court of Appeals, Division Two, U.S. 
Courthouse, 1961 Stout Street, and July 19, 
1977 (9 days), for continued hearing at 
Denver, Colorado, and will be held in the 
Tax Court, Room 587, U.S. Federal Build
ing and Courthouse, 1961 Stout Street..

MC 125820 (Sub-No. 8), Elk Valley Freight 
Line, Inc., now being assigned for con
tinued hearing on the 6th day of July 1977 
(1 day), in the Community Room, Ground 
Floor, United American Bank Building, 
Fourth Avenue North at Church Street, 
Nashville, Tenn.

MC 129032 (Sub-No. 30), Tom Inman Truck
ing, Inc., now being assigned July 26, 1977 
(1 day), at St. Louis, Mo., in a hearing 
room to be lated designated.

MC 112304 (Sub-No. 114), Ace Doran Haul
ing & Rigging Company, now being as
signed July 27, 1977 (1 day), at St. Louis, 
Mo., in a hearing room to be later desig
nated.

MC 116325 . (Sub-No. 74), Jennings Bond, 
d.b.a. Bond Enterprises, now being as
signed July 28, 1977 (1 day), at St. Louis, 
Mo., in a hearing room to be later desig
nated.

MC 4405 (Sub-No. 541), Dealers Transit, Inc., 
now being assigned July 29, 1977 (1 day), 
at St. Louis, Mo., in a hearing room to be 
later designated.

MC-F-12945, Bowman Transportation, Inc.— 
Purchase—Bringwald Transfer, Inc., now 
being assigned August 1, 1977 (1 week), at 
St. Louis, Mo., in a hearing room to be 
later designated.

H. G. Homme, Jr., 
Acting Secretary'.

[FR Doc.77-18122 Filed 6-23-77;8:45 am]

[Notice No. 421]
ASSIGNMENT OF HEARINGS

June 21, 1977.
Cases assigned for hearing, postpone

ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as
signments only and does not include

cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which jJiey are interested.

Correction 1
MC Ì27042 Sub No. 187, Hagen, Inc. now 

 ̂ being assignéd June 21, 1977 (9 days) at 
* Denver, Colorado and will be held at Court 

of Appeals, Division Two, U.S. Courthouse, 
1961 Stout Street and July 19, 1977 (9 
days) at Denver, Colorado and will be held 
in the Tax Court, Room 587, US Federal 
Building and Courthouse, 1961 Stout 
Street.

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.77-18123 Filed 6-23-77;8:45 am]

[No. MC-C—9698]
E-LETTER NOTICE CERTIFICATION 

PROCEDURES
AGENCY: Interstate Commerce Com
mission.
ACTION: Notice of proposed adoption 
of certification procedures.
SUMMARY: The purpose of this docu
ment is to institute a proceeding for the 
purpose of adopting appropriate pro
cedures pertaining to the certification of 
E-letter notices.
NOTICE OF INTENTION TO PARTICI
PATE MUST BE RECEIVED ON OR 
BEFORE: July 11, 1977.
SCHEDULE FOR SUBMISSION OF 
COMMENTS AND REPLY STATE
MENTS : * To be set by an order to be 
served concurrently with issuance of the 
service list of participants in the pro
ceeding.
FOR FURTHER INFORMATION CON
TACT:

Philip Israel, Deputy Director, Section 
of Finance, Office of Proceedings, In
terstate Commerce Commission, 
Washington, D.C. 20423, 202-275-7245.

SUPPLEMENTARY INFORMATION:
ORDER

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 8th day of 
June, 1977.

[No. MC-C—9698]
E-LETTER NOTICE CERTIFICATION 

* PROCEDURES

It is ordered, That based on the rea
sons set forth in the attached notice, a 
proceeding be, and it is hereby, insti
tuted pursuant to 5 U.S.C. 552, 553, and 
559 (the Administrative Procedure Act) 
and sections 5, 207, and 212 of the Inter
state Commerce Act (49 USC 5, 30T, and

1 This notice corrdbts the Sub No. from 
197 to 187 as published in the F ederal 
Register of May 23, 1977, Page 26281.

312) for the purpose of adopting appro
priate procedures regarding the certifi
cation of E-letter notices.

It is further ordered, That this is not a 
major Federal action significantly af
fecting the quality of the human envi
ronment within the meaning of the Na
tional Environmental Policy Act of 1969.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy of this order 
and the attached notice in the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., for pub
lic inspection and by delivering a copy of 
the attached notice to the Director, Of
fice of the Federal Register for publica
tion in the F ederal R egister as notice 
to interested persons.

By the Commission (Commissioner 
Murphy did not participate, Commis
sioners Hardin and Christian were ab
sent and did not participate).

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-18124 Filed 6-23-77:8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

June 21, 1977.
An application, as sumarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the ap
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an appli
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi
cation of this notice in the Federal R eg
ister.

FSA No. 43387—Newsprint Paper, Also 
Returned Shipments of Newsprint Pa- 

j)er Winding Cores from and to Points in 
Southwestern Territory. Filed by South
western Freight Bureau, Agent (No. B- 
688), for interested rail carriers. Rates 
on newsprint paper, also returned ship
ments of newsprint paper winding cores, 
in carloads, as described in the appli
cation, from Sheldon, Texas, to points in 
Kansas and Missouri on the MKT.

Grounds for relief—Rate relationship 
and returned shipments.

Tariff—Supplement 103 to Southwest
ern Freight Bureau, Agent, tariff 306-F, 
I.C.C. No. 5104. Rates are published to 
become effective on July 17, 1977.

By the Commission.
H. G. H omme, J r.,

Acting Secretary.
[FR Doc.77-18120 Filed 6-23-77;8:45 am]
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Office of Proceedings 
[Notice No. 81]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

J une 21, 1977.
Important notice: The following are 

notices of filing of applications for tem
porary authority under Section 210a (a) 
of the Interstate Commerce Act pro
vided for under the provisions of 49 CFR 
1131.3. These rules provide that an orig
inal and six (6) copies of protests to 
an application may be filed with the field 
official named in the F ederal R egister 
publication no later than the 15th calen
dar day after the date the notice of the 
filing of the application is published in 
the Federal R egister. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of au
thority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount and 
type of equipment it will make available 
for use in connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov
erned by the completeness and perti
nence of the protestant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the 
human environment resulting from ap
proval of its application.

A copy of the application is on file, and 
can be^examined at the Office of the Sec
retary,’ Interstate Commerce Commis
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transrnitted.

Motor Carriers of P roperty

No. MC 531 (Sub-No. 346TA), filed 
June 10, 1977. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
P.O. Box 14048, Houston, Tex. 77021. Ap
plicant’s representative: Wray E. Hughes 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid animal feed supple
ments, in bulk, in tank vehicles, from 
Westwego, La., to-Nacogdoches, Tex., for 
180 days. Applicant has also filed an un
derlying ETA seeking up to 90 days op
erating authority. Supporting ship- 
peris) : Abbott Laboratories, 14 and 
Sheridan Road, North Chicago, 111. 60064. 
Send protests-to: John F. Mensing, Dis
trict Supervisor, Interstate Commerce 
Commission, 8610 Federal Bldg., 515 
Rusk, Houston, Tex. 77002.

No. MC 2860 (Sub-No. 161TA), filed 
June 9, 1977. Applicant; NATIONAL 
FREIGHT, INC., 71 West Park Avenue, 
Vineland, N.J. 08360. Applicant’s repre
sentative: John P. Tucker, Jr., 1400 
Candler Building, Atlanta, Ga. 30303. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir

regular routes, transporting: Glass con
tainers of less than one gallon capacity, 
from the manufacturing and warehouse 
facilities of Midland Glass Company at 
or near Warner Robins, Ga., to the facil
ities of Anheuser-Busch, Ihc. at or near 
Williamsburg, Va., for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper(s): Midland 
Glass Company, Inc. P.O. Box 557, Cliff- 
wood, N.J., 07721. Send protests to: Dieter 
H. Harper, District Supervisor, Inter
state Commerce Commission, 428 East 
State Street, Room 204, Trenton, N.J. 
08608.

No. MC 105886 (Sub-No. 22TA), filed 
June 9, 1977. Applicant: MARTIN
TRUCKING, INC., East Poland Avenue, 
P.O. Box 67, Bessemer, Pa. 16112. Ap
plicant’s representative: Henry M. Wick, 
Jr., Wick, Vuono & Lavelle, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Cement, from 
Wampum, Lawrence County, Pa., to Al
legany, Garrett and Washington Coun
ties, Md., Ohio, West Virginia and points 
in New York on and west of U.S. High
way No. 15, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper (s ): Medusa Cement 
Company, P.O. Box 5668, Cleveland, 
Ohio 44101. Send protests to: John J. 
England, District Supervisor, Interstate 
Commerce Commission, 2111 Federal 
Bldg., 1000 Liberty Avenue, Pittsburgh, 
Pa. 15222.

No. MC 106195 (Sub-No. 17TA), filed 
June 9, 1977. Applicant: CLARK BROS. 
TRANSFER, INC., P.O. Box 388, 802 N. 
1st Street, Norfolk, Nebr. 68701. Appli
cant’s representative: Michael J. Ogbom, 
P.O. Box 82028, Lincoln, Nebr. 68501. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Carbonated bever
ages and materials, supplies and equip
ment used in the manufacture, distribu
tion or sale of carbonated beverages, be
tween Norfolk, Nebr., on the one hand, 
and, on the other, points in Illinois, Iowa, 
Kansas, Minnesota, Missouri, North Da
kota, South Dakota, and Wyoming for 
180 days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : Robert B. Pierce, General Man
ager, Midwest Canners Cooperative, 
South Highway 81, P.O. Box. 1427, Nor
folk, Nebr. 68701. Send protests to: Car- 
roll Russell, District Supervisor, Inter
state Commerce Commission, Suite 620, 
110 North 14th Street, Omaha, Nebr. 
68102.

No. MC 107515 (Sub-No. 1082TA), filed 
June 7, 1977. Applicant: REFRIGER
ATED TRANSPORT CO., INC., P.O. Box 
308, 3901 Jonesboro Road, S.E. Forest 
Park, Ga. 30050. Applicant’s representa
tive: Alan E. Serby, 3379 Peachtree Road, 
N.E., Suite 375, Atlanta, Ga. 30326. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular

routes, transporting: Frozen foods, in 
vehicles equipped with mechanical re
frigeration, from the storage facilities 
utilized by Quaker Oats Company at 
points in Davidson County, Tenn., to 
points in the District of Columbia, Vir
ginia, Maryland, Delaware, Pennsyl
vania, New Jersey, New York, Connecti
cut, Rhode Island, Massachusetts, Ver
mont, New Hampshire and Maine, for 
180 days. Applicant has also filed an un
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : The Quaker Oats Company, P.O. 
Box 2688, Jackson, Tenn. 38301. Send 
protests to: Sara K. Davis, Transporta
tion Assistant, Bureau of Operations, In
terstate Commerce Commission, 1252 W. 
Peachtree Street, N.W. Room 546, 
Atlanta, Ga. 30309.

No. MC 108393 (Sub-No. 122TA), filed 
May 31, 1977. Applicant: SIGNAL DE
LIVERY SERVICE, INC., 201 E. Ogden 
Avenue, Room 126, Hinsdale, 111. 60521. 
Applicant’s representative: J. A. Kundtz, 
1100 National City Bank Bldg., Cleve
land, Ohio 44114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Such merchandise as is dealt in by 
retail department stores and mail order 
houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, (1) be
tween points in Maine, New Hampshire, 
Vermont, New York, Massachusetts, 
Connecticut, Rhode Island, Pennsyl
vania, New Jersey, Maryland, Delaware, 
Ohio, Virginia, West Virginia, and the 
District of Columbia, (2) between points 
in Illinois, Indiana, Kentucky, Missouri, 
Ohio, Michigan, Wisconsin, New York, 
Pennsylvania, West Virginia, and Iowa;
(3) between points in Alabama, Arkan
sas, Florida, Georgia, Kentucky, Louisi
ana, Missouri, Mississippi, North Caro
lina, South Carolina, Tennessee, Vir
ginia, and West Virginia.; (4) between 
points in Maine, New Hampshire, 
Vermont, New York, Massachusetts, 
Connecticut, Rhode Island, Pennsyl
vania, New Jersey, Maryland, Delaware, 
Ohio, Virginia, West Virginia, District of 
Columbia, Arkansas, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, Ala
bama, North Carolina, South Carolina, 
Tennessee, Illinois, Indiana, Michigan, 
Wisconsin, Colorado, Iowa, Kansas, Mis
souri, Nebraska, Oklahoma, Wyoming 
and Minneapolis-St. Paul, Minn., and 
Dallas, Tex.; Restrictions: The service 
is subject to the following conditions: 
The operations are restricted against the 
transportation of commodities in bulk, 
in tank vehicles; the operations are re
stricted to shipments originating at or 
destined to Sears, Roebuck and Co. re
tail stores, catalog outlets, distribution 
or merchandising centers, consolidation 
or warehousing facilities, and TFCA fa
cilities^ the operations are limited to a 
transportation service to be performed. 
The operations in Part (4) are further 
restricted to shipments which move to, 
from, or through two or more of the fol
lowing cities: Atlanta, Ga.; Boston, 
Mass.; Chicago, 111.; Columbus, Ohio;
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Dallas, Tex.; Greensboro, N.C.; Jackson
ville, Fla.; Kansas City, Mo.; Memphis, 
Tenn.; Minneapolis-St. Paul, Minn.; 
Philadelphia, Pa.; North Bergen, New 
Jersey, and St. Louis, Mo. under a con
tinuing contract or contracts with Sears, 
Roebuck and Co., for 180 days. Support
ing shipper (s ): Sears, Roebuck and Co., 
D. C. Johnson, National Transportation 
Manager, Department 754, Sears Tower, 
Chicago, 111. 60684. Send protests to: 
Patricia A. Roscoe Transportation As
sistant, Interstate Commerce Commis
sion, Everett McKinley Dirksen Build
ing, 219 South Dearborn Street, Room 
1396, Chicago, HI. 60604.

No. MC 110420 (Sub-No. 768TA), filed 
June 9, 1977. Applicant: QUALITY CAR
RIERS, INC., P.O. Box 186, Pleasant 
Praire, Wis. 53158. Applicant’s repre
sentative: Joseph K. Reber (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Animal fats and oils, in bulk, in 
tank vehicles, from Whitehall, Wis., to 
Morris, 111., for 180 days. Supporting 
shipper(s): Whitehall Packing Co., Inc., 
Whitehall, Wis. 54773, (Leo Carty). Send 
protests to: Gail Gaugherty, Transpor
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, U.S. 
Federal Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, Mil
waukee, Wis. 53202.

No. MC 111231 (Sub-No. 215TA), filed 
June 6, 1977. Applicant:' JONES TRUCK 
LINES, INC., 610 East Emma Avenue, 
Springdale, Ark. 72764. Applicant’s rep
resentative: Don A. Smith, P.O. Box 43, 
510 North Greenwood, Fort Smith, Ark. 
72902. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food
stuffs, from Benton and Washington 
Counties, Ark., to points in Louisiana 
and Mississippi, and points in Tennessee 
on and west of Interstate Highway 24, 
restricted to the transportation of ship
ments originating at the above-specified 
origins, for 180 days. Supporting ship- 
peris) : Welch Foods, Inc. Portage Street, 
Westfield, N.Y. 14787. Send protests to: 
William H. Land, Jr., District Supervisor, 
3108 Federal Office Building, 700 West 
Capitol, Little Rock, Ark. 72201.

No. MC 111729 (Sub-No. 706TA), filed 
June 8, 1977. Applicant: PUROLATOR 
COURIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 10040. Ap
plicant’s representative: Elizabeth- L. 
Henoch, Purolator. Cornier Corp., 3333 
New Hyde Park Road, New Hyde Park, 
N.Y. 10040. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lab
oratory specimens, from Ripley, Miss., to 
Memphis, Tenn., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper (s ): Tippah County 
Hospital Laboratory, Highway 15 North, 
Ripley, Miss. Send protests to: Maria B. 
Kej ss Transportation Assistant, Inter
state Commerce Commission, 26 Federal 
Plaza, New York, N.Y. 10007.

No. MC 112801 (Sub-No. 192TA) (Cor- 
rection), filed April 22, 1977, published 
in th e  F ederal R egister issue of May 24, 
1977, and republished as corrected this 
issue. Applicant: TRANSPORT SERV
ICE CO., 2 Salt Creek Lane, Hinsdale,
111. 60521. Applicant’s representative: 
Gene Smith (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Products of 
corn, except feed and feed ingredients 
and oil, in bulk, in tank vehicles, from 
the plantsites and storage facilities of 
C.P.C. International at Argo, 111. to points 
and places in the states of Connecticut, 
Delaware, Kentucky (except Louisville, 
Covington and Bellevue), Mich., (exeept 
Grand Rapids, Benton Harbor, Bu
chanan, Detroit, Niles, St. Joseph, Stur
gis and Three Rivers), Tennessee, South 
Carolina, Alabama, North Carolina, and 
Georgia, and West Virginia; (2) products 
of corn, except feed and feed ingredients 
and oil, inedible, in bulk, in tank vehicles, 
from the plant site and storage facilities 
of C.P.C. International at Argo, 111., to 
points and places in the states of Indi
ana, New York, Iowa, Ohio, New Jersey, 
Wisconsin, Pennsylvania, and Missouri, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : CPC International, Inc., Roger 
V. Haugen, Assistant Transportation 
¿Manager, International Plaza, Engle
wood Cliffs, N.J. 07632. Send protests to: 
Transportation Assistant Patricia A. 
Roscoe, Interstate Commerce Commis
sion, Everett McKinley Dirksen Building, 
219 S. Dearborn Street, Room 1386, Chi
cago, HI. 60604. The purpose of this re
publication is to add West Virginia, that 
was previously omitted before.

No. MC 113000 (Sub-No". 5TA), filed 
June 7, 1977. Applicant: RICHARD A. 
EVAVOLD, d /b/a EVAVOLD TRUCK
ING, P.O. Box 166, Ashby, Minn. 56309. 
Applicant’s representative: F. H. Kroe- 
ger, 1745 University Avenue, St. Paul, 
Minn. 55104. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: In
sulation materials, from Underwood, 
■Minn., to points in Colorado, Idaho, 
Kansas, Missouri, Montana, New Mexico 
and Wyoming, under a continuing con
tract, or contracts, with Pal-O-Pak In
sulation Co., Inc., for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper (s): Pal-O- 
Pak Insulation Co., Inc. 547 Progress 
Avenue, Hartland, Wis. 53029. Send pro
tests to: Mrs. Marion L. Cheney Trans
portation Assistant, Interstate Com
merce Commission, Bureau of Opera
tions, 414 Federal Building and U.S. 
Court House, 110 S. 4th Street, Min
neapolis, Minn. 55401.

No. MC 114087 (Sub-No. 13TA-, filed 
June 8, 1967. Applicant: DECATUR 
TRANSIT, INC., P.O. Box 1784, 161 1st 
St. NW„ Decatur, Ala. 35602. Applicant’s 
representative: D. H. Markstein, Jr., 512 
Massey Building, Birmingham, Ala. 
35203. Authority sought to operate as a

contract carrier, by motor vehicle, over 
irregular routes, transporting: Coke, in 
bulk, from the plantsite of Monsanto 
Company in Decatur, Ala., to the plant- 
site of Carborundum Corporation in 
Hickman, Ky., under a continuing con
tract, or contracts, with Monsanto Com
pany for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper(s): Clifford W. White Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
1616, 2121 Building, Birmingham, Ala. 
35203.

No. MC 116763 (Sub-No. 382TA), filed 
June 7, 1977. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s rep
resentative: H. M. Richters (same ad
dress as applicant). Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Paper and paper products, from 
the plantsite and warehouse facility of 
the International Paper Company at or 
near Jay and Livermore Falls, Maine, to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Mich
igan, Minnesota, Mississippi, Missouri, 
Nebraska, Nevada, New Mexico, North 
Carolina, Ohio, Oklahoma, South Caro
lina, Tennessee, Texas, Utah, Virginia, 
West Virginia, Wisconsin, the District of 
Columbia, Harrisburg, Pa., points in that 
part of Pennsylvania on and west of U.S. 
Highway 15, and points in New York 
north of Interstate Highway 84, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shipper (s): 
Charles E. McHugh, Manager, Motor 
Carrier/Barge Rates, International
Paper Company, Room 300, 220 E. 42nd 
Street, New York, N.Y. 10017. Send pro
tests to: Paul J. Lowry, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, 5514-B Federal 
Building, 550 Main Street, Cincinnati, 
Ohio 45202.

No. MC 117119 (Sub-No: 635TA), filed 
June 7, 1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s 
representative: L. M. McLean, P.O. Box 
188, Elm Springs, Ark. 72728. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pigments, paints, and 
plastic materials, (except commodities in 
bulk), in vehicles equipped with mechan
ical refrigeration, from Glens Falls, N.Y., 
to points in Texas for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s) : Hercules, Inc., 
900 Life of Georgia Tower, Atlanta, Ga. 
30308. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 Fed
eral Office Building, 700 West Capitol, 
Little Rock, Ark. 72201.

No. MC 118159 (Sub-No. 214TA), filed 
June 8,1977. Applicant: NATIONAL RE
FRIGERATED TRANSPORT, INC., P.O.
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Box 51366, Dawson Station, Tulsa, Okla. 
74151. Applicant’s representative: War
ren Taylor, P.O. Box 51366, Dawson Sta
tion, Tulsa, Okla. 74151. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Malt beverages and related adver
tising materials, and returned empty 
malt beverage containers, between Ft. 
Worth, Tex., on the one hand, and, on 
the other, points in Arkansas, Colorado, 
Louisiana, Mississippi, New Mexico, and 
Oklahoma for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper(s>: Miller Brewing 
Company, 4000 West State Street, Mil
waukee, Wis. 53208. Send protests to: Joe 
Green, District Supervisor, Room 240, 
Old Post Office Building, 215 Northwest 
Third Street, Oklahoma, City, Okla. 
73102.

No. MC 125777 (Sub-No. 191TA), filed 
June 7, 1977. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave
nue, Gary, Ind. 46403. Applicant’s repre
sentative: Joel H. Steiner, 39 South 
LaSalle Street, Chicago, 111. 60603. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular, 
routes, transporting: Pig iron, in dump 
vehicles, from the plantsite of Empire- 
Detroit Steel Division, Detroit Steel 
Corp., at or near Portsmouth, Ohio, to 
points in Michigan, Wisconsin, Indiana, 
Illinois, Minnesota, Iowa, Missouri and 
Kentucky for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper(s): Empire-Detroit Steel 
Division, P.O. Box 247, Mansfield, Ohio 
44901. Send protests to: J. H. Gray, Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 343 
West Wayne Street, Suite 113, Fort 
Wayne, Ind. 46802.

No. MC 128392 (Sub-No. 1TA) (Cor
rection) , filed April 8, 1977, published in 
the Federal R egister issue of April 28, 
1977, and republished as corrected this 
issue. Applicant: HARNER’S EXPRESS, 
INC., 6541 Eastern Ave., Baltimore, Md. 
21224. Applicant’s representative: Ed
ward J. Kiley, 1730 M St., N.W., Suite 
501, Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Corrugated fiberboard 
boxes and corrugated fiberboard trays, 
from the facilities of Container Corpo
ration of America, at Baltimore, Md., to 
Eastville, Fredericksburg, Hailwood, 
Mappsville, Newport News, Norfolk, Nas- 
sawadox, Suffolk, Warrenton and Wil
liamsburg, Va„ under a contract with 
Container Corporation of America, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : Robert L. Lund, Eastern Traffic 
Manager, Container Corporation of 
America, 5000 Flat Rock Road, Philadel
phia, Pa. 19127. Send protests to: Wil
liam L. Hughes, District Supervisor, In
terstate Commerce Commission, 814-B 
Federal Bldg., Baltimore, Md. 21201. The

purpose of this republication is to add 
the county of Suffolk, that was previously 
omitted before.

No. MC 134022 (Sub-No. 24TA), filed 
May 26, 1977. Applicant: RICHARD A. 
ZIMA, d/b/a, ZIPCO, P.O. Box 715, West 
Bend, Wis. 53095. Applicant’s represent
ative: Richard A. Zima (Same address 
as applicant). Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Alcoholic and malt beverages in 
containers and related advertising and 
promotional materials, from Belleville,
111., to Milwaukee, Racine, Cedarburg, 
Winneconne, Chippewa Falls, Madison, 
Janesville, Green Bay, Pulaski, and other 
points in Wisconsin, from Detroit, Mich., 
to Milwaukee, Winneconne, West Bend, 
Fon du Lac, Green Bay, and other points 
in Wisconsin, from Seacaucus, N.J., to 
Brown Dear, West Bend, Fond du Lac, 
and points in Wisconsin, Frankenmuth, 
Mich., to Milwaukee, Racine, Cedarburg, 
Chippewa Falls, Green Bay, Pulaski, and 
points in Wis., from Baltimore, Md., to 
Chippewa Falls, Green Bay, and points 
in Wis., from Plainfield, 111., to Green 
Bay and Fon du Lac. Wis., from Newark, 
N.J., to Brown Deer, Green Bay and 
Fond du Lac, Wis., Dayton, N.J., to Fond 
du Lac, Green Bay, Brown Deer, Wis., 
Edison, N.J., to Fond du Lac, Green Bay, 
Brown Deer, Wis., St. Paul, Minn., to 
Milwaukee, Brown Deer, Winneconne, 
Watertown, Wis., and points in Wis., 
Chicago, 111., to Winneconne, Fond du 
Lac, and Watertown, Green Bay, Brown 
Deer, and points in Wis., Dubuque, Iowa, 
to Milwaukee, Brown Deer, Pulaski, 
Winneconne, and points in Wis., Ft. 
Wayne, Ind., to Winneconne, Pulaski, 
Brown Deer and points in Wis., Louisville, 
Ky., to Green Bay and Fond du Lac, Wis., 
Lawrence, Ind., to Fond du Lac, Brown 
Deer and Green Bay, Wis., Pekin, 111., to 
Fon du Lac and Brown Deer, Wis., Wal
tham, 111., to Fond du Lac and Brown 
Deer, Wis., St. Louis, Mo. (except the 
plant site of Annhauser Bush) Winne
conne, Fond du Lac, Pulaski, Brown Deer, 
and points in Wis., Points in N.J., Win
neconne, Fond du Lac, Brown Deer, and 
points in Wisconsin, Points in Pa., to 
Winneconne, Pulaski and points in Wis., 
and points in N.Y., to Winneconne, Fond 
du Lac, Pulaski, Brown Deer, Green Bay 
and points in Wisconsin. Supporting 
shipper (S ): There are 12 shippers sup
porting this application. For review of 
their statements, copies may be reviewed 
at the Milwaukee, Wis. office. Send pro
tests to: Gail Daugherty Transportation 
Assistant, Interstate Commerce Com
mission, Bureau of Operations, U.S. Fed
eral Building & Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau
kee, Wis. 53202.

No. MC 134064 (Sub-No. 6TA), filed 
June 8, 1977. Applicant: INTERSTATE 
TRANSPORT, INC., 1820 Atlanta High
way, Gainesville, Ga. 30501. Applicant’s 
representative: Charles M. Williams, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colo. 80203. Authority 
sought to operate as a common carrier,

by motor vehicle; over irregular routes, 
transporting: Packaged petroleum pro
ducts, except in bulk, from the facilities 
of Industrial Terminal Systems, Inc., at 
or near New Kensington, Pa., to points 
in Alabama, Georgia, South Carolina, 
and Tennessee for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 davs of operating authority. 
Supporting shipper(s): Quaker State Oil 
Refining Corporation, Box 989, #51 City, 
Pa. 16301. Sond protests to: Sara K. 
Davis Transportation Assistant, Bureau 
of Operations, Interstate Commerce 
Commission, 3252 W. Peachtree Street, 
N.W. Room 546, Atlanta, Ga. 30309.

No. MC 134959 (Sub-No. 9TA), filed 
May 12, 1977. Applicant: BEN-K
TRUCKING, INC., North 6th Ave
nue and County Road 64, Greeley, 
Colo. 80631. Applicant’s representative: 
Charles M. Williams, 1600 Sherman 
Street, Suite 350 Capitol Life Center, 
Denver, Colo. 80203. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (l) Sodium bentonite, bagged or 
in bulk, except in bulk, in tank vehicles, 
from the facilities of American Colloid 
Corporation at or near Upton, Wyo., and 
the facilities of Benton Clay Company 
and Blackhills Bentonite Co. at or near 
Casper, Wyo., to points in Colorado; 
points in Kansas on and west of U.S. 
Highway 281; points in Oklahoma; 
points in Nebraska; points in Texas on 
and west of U.S. Highway 283 and on 
and north of U.S. Highway 82; points in 
New Mexico on and east of a line begin
ning at the New Mexico-Colorado state 
boundary, thence along U.S. Highway 
285 to its junction with U.S. Highway 85, 
thence along U.S. Highway 85 to the New 
Mexico-Texas state line; Utah and El 
Paso, Tex., (2) bentonite crumbles, 
bagged or in bulk, except in bulk, in 
tank vehicles, from the facilities of 
American Colloid Corporation at or near 
Belle Fourche, S. Dak., to points in Colo
rado. (3) milk replacer, bagged, from 
the facilities of Land O’Lakes a t or near 
Minneapolis, Minn., to penver, Colo., 
and Hastings, Nebr.; (4) methionine 
choline chloride (CTC-50) and rice 
hulls, in bags, from Stuttgart, Ark., and 
the faciliites of Diamond Shamrock at 
or near Van Buren, Ark., to Denver, 
Colo., and Hastings, Nebr.; (5) salt, in 
bags, and rabon blocks, from the facili
ties of Lesley Salt a t or near Salt Lake 
City, Utah, to Denver, Colo., and Hast
ings, Nebr.; under a continuing con
tract, or contracts, with Feed Products, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper(s): Feed Products, Inc., 1000 
West 47th Avenue, Denver, Colo. 80211. 
Send protests to: Roger L. Buchanan 
District Supervisor, Interstate Com
merce Commission, 721 19th Street, 492
U.S. Customs House, Denver, Colo. 80202.

No. MC 135452 (Sub-No. 3TA) (Cor
rection) , filed May 11, 1977, published in 
the Federal R egister issue of May 25, 
1977, and republished as corrected this
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issue. Applicant: JOHN R. SHEARON & 
FRED D. SHEARON, individuals, doing 
business as SHEARON TRUCKING, P.O. 
Box 387, Ashland City, Tenn. 37015. Ap
plicant’s representative: Roland M. 
Lowell, 618 United American Bank 
Building, Nashville, Tenn. 37219. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Water heaters, 
from Ashland City, Tenn., to Alabama, 
Arkansas, Florida, Georgia, Illinois, In
diana, Louisiana, Maryland, Mississippi, 
Missouri, Oklahoma, Ohio, Pennsylva
nia, Texas and West Virginia, under a 
continuing contract, or contracts, with 
State Industries, Inc., for 180 days. Ap
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper (s): State 
Industries, Inc., Ashland City, Tenn. 
37015. Send protests to.: Joe J. Tate, Dis
trict Supervisor, Bureau of Operations— 
Interstate Commerce Commission, Suite 
A-422—U.S. Court House, 801 Broadway, 
Nashville, Tenn. 37219. The purpose of 
this republication is to omit the states 
of Arizona and Minnesota, and to add 
Arkansas and Mississippi.

No. MC 136285 (Sub-No. 24TA), filed 
June 8, 1977. Applicant: SOUTHERN 
INTERMODAL LOGISTICS, INC., 413 
Gordon Avenue, P.O. Box 143, Thomas- 
ville, Ga. 31792. Applicant’s representa
tive: William P. Jackson, Jr., 3426 North 
Washingtn Blvd., P.O. Box 1267, Arling
ton, Va. 22210. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Iron and steel articles, from Savan
nah, Ga., to points in Florida, Georgia, 
North Carolina, South Carolina, Ala
bama, Tennessee, Kentucky, and Missis
sippi -for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper (s ): Georgia Ports Authority, 
235 Peachtree Street, Suite 1200, Atlanta, 
Ga. 30303. D. J. Powers Co., Inc., P.O. 
Box 9239, Savannah, Ga. 31402. E. L. 
Mobley, Inc., P.O. Box 1686, Savannah, 
Ga. 31402. Anderson Shipping Co., Inc., 
2 Whitaker Street, Savannah, Ga. 31401. 
Hipage, Inc., P.O. Box 1786, Savannah, 
Ga. 31401. John S. James, Co., P.O. Box 
2166, Savannah, Ga. 31402. Send protests 
to: G. H. Fauss, Jr., District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, Box 35008, 400 West 
Bay Street, Jacksonville, Fla. 32202.

No. MC 136384 (Sub-No. 8TA), filed 
June 8, 1977. Applicant: PALMER MO
TOR EXPRESS, INC., P.O. Box 103, 
Savannah, Ga. 31402. Applicant’s repre
sentative: W. W. Palmer, Jr., P.O. Box 
103, Savannah, Ga. 31402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, from 
plant site of Johns Manville at Savan
nah, Ga., to points in Florida, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of ope
rating authority. Supporting shipper (s): 
Johns-Manville Corp., 3300 Holcomb 
Bridge Road, Norcross, Ga. 30071. Send 
protests to: G. H. Fauss, Jr., District Su-

NOTICES

pervisor, Bureau of Operations, Inter
state Commerce Commisison, Box 35008, 
400 West Bay Street, Jacksonville, Fla. 
32202.

No. MC 136384 (Sub-No. 9TA), filed 
June 8, 1977. Applicant: PALMER MO
TOR EXPRESS, INC., P.O. Box 103, 
Savannah, Ga. 31402. Applicant’s rep
resentative: W. W. Palmer, Jr., P.O. Box 
103, Savannah, Ga. 31402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, from 
the plant site of Certain Teed Corp., 
Savannah and Chatham County, Ga., to 
points in Florida, for 180 days. Support
ing shipper(s): Certain Teed Corp., P.O. 
Box 860, Valley Forge, Pa. 19482. Send 
protests to: G. H. Fauss, Jr., District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, Box 35008, 
400 West Bay Street, Jacksonville, Fla. 
32202.

No. MC 139274 (Sub-No. 2TA) (Cor
rection), filed May 10, 1977, published 
in the Federal R egister issue of June 8, 
1977, and republished as corrected this 
issue. Applicant: THE DANIEL COM
PANY OF SPRINGFIELD, 491 East 
Kearney, Springfield, Mo. 65800. Appli
cant’s representative: Turner White or 
Bruce McCurry, 910 Plaza Towers, 
Springfield, Mo. 65804. Authority sought 
to operate as a contract carrier, by mo
tor vehicle, over irregular routes, trans
porting: Commodities distributed and 
manufactured by The R. T. French Co., 
and materials, supplies, and equipment 
used in the manufacturing, packaging, 
distribution, and sales of The R. T. 
French Co., from Springfield, Mo., and 
Fresno, Calif., to Safeway Stores Spice 
plant and warehouse facilities at or 
near Fremont, Calif., under a continu
ing contract or contracts with The R. T. 
French Company, for 180 days. Sup
porting shipper(s): The R. T. French 
Company, One Mustard Street, Roch
ester, N.Y. 14609. Send protests to: John
V. Barry, District Supervisor, Interstate 
Commerce Commission, -BOp, 600 Fed
eral Building, 911 Walnut Street, Kan
sas City, Mo. 64106. The purpose of this 
republication is to add the state of Cali
fornia, that was previously omitted.

No. MC 139785 (Sub-No. 2TA), filed 
May 31, 1977. Applicant: UETZ TRANS
PORTATION, INC., Route 1, Coloma, 
Wis. 54930. Applicant’s representative: 
Rolfe E. Hanson, 121 W. Doty Street, 
Madison, Wis. 53703. Authority sought 
to operate as a contract carrier, by mo
tor vehicle, over irregular routes, trans
porting: Frozen dog and cat foods (not 
fit for human consumption) in refrig
erated vehicles, (1) from the plantsite 
and warehouse facilities of Kickapoo Fur 
Pood, Inc. and Lea Bros., Inc. at Iola, 
Viroqua, Alma Center and Cameron, 
Wis., to Topeka, Kans., Kansas City and 
St. Joseph, Mo., Allentown, Pa., and Fort 
Dodge, Iowa; and from Weatherford, 
Tex., to Iola, Viroqua, Alma Center and 
Cameron, Wis.; (2) from the plantsite 
and warehouse facilities of Wisconsin 
Brand, Inc. a t Iowa, Viroqua, Alma Cen

ter and Cameron, Wis., to Atlanta, Al
bany and Jackson, Ga.; Jackson, Miss.; 
Kings Mills, Cleveland, Columbus, Cin
cinnati, Toledo, Sandusky and Sebring, 
Ohio; Plainfield, Conn.; Bloomington, 
Del.; New York City, Buffalo, Syracuse, 
Rochester and Utica, N.Y.; Scranton, 
Erie, Philadelphia and Pittsburgh, Pa.; 
St. Louis and Kansas City, Mo.; Ben
nington and Pownal, Vt.; Baltimore, 
Md.; Wheeling, W. Va.; Memphis and 
Knoxville, Tenn.; Newark, N.J.; Peoria 
and Chicago, 111.; St. Paul and Minne
apolis, Minn.; and Bloomington, South 
Bend and Evansville, Ind.; and from 
Weatherford, Tex., to Iola, Viroqua, Alma 
Center and Cameron, Wis., under a con
tinuing contract, or contracts, with Wis
consin Brand, Inc., Kickapoo Fur Food, 
Inc. and Lea Bros., Inc. for 180 days. 
Applicant has als9 filed an underlying 
ETA seeking up to* 90 days of operating 
authority. Supporting shipper(s) : Wis
consin Brand, Inc., Route 2, Iowa, Wis. 
54945. Kickapoo Fur Food, Inc., Lea 
Bros., Inc., Box 35, Alma Center, Wis. 
54611. Send protests to: Ronald A. Mor- 
ken, District Supervisor, Interstate Com
merce Commission, 139 W. Wilson Street, 
Room 202, Madison, Wis. 53703.

No. MC 140010 (Sub-No. 11TA), filed 
June 6, 1977. Applicant: JOSEPH MOV
ING & STORAGE CO., INC., d /b /a  ST. 
JOSEPH MOTOR LINES, 573 Dutch 
Valley Road, N.E., Atlanta, Ga. 30309. 
Applicant’s representative: Richard M. 
Tettelbaum, 3379 Peachtree Road, N.E., 
Suite 375, Atlanta, Ga. 30326. Authority 
sought to operate as a contract carrier, 
by motor vehiole, over irregular routes, 
transporting: Unexposed sensitized pho
tographic materials, equipment used in 
the exposure, processing and mounting 
thereof, and photographic chemicals, in 
vehicles equipped with mechanical re
frigeration (except commodities in 
bulk), from the facilities of E l. du Pont 
de Nemours & Co., Inc., located at or near 
Doraville, Ga., to Corinth, Miss., and 
points in its commercial zone, under a 
continuing contract, or contracts, with 
E. I. du Pont de Nemours & Co., Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of. operating authority. Supporting ship- 
p e ris): E. I. du Pont de Nemours & Co., 
Inc. Wilmington, Del. 19898. Send pro
tests to: Sara K. Davis Transportation 
Assistant, Bureau of Operations, Inter
state Commerce Commission, 1252 W. 
Peachtree Street, N.W. Room 546, 
Atlanta, Ga. 30309.

No. MC 141747 (Sub-No. 2TA), filed 
May 17, 1977. Applicant: DONALD EN
GLE AND JAMES ENGLE, d /b /a  EN
GLE BROTHERS FARMS, Rural Route 
1, Rector, Ark. 72461. Applicant’s repre
sentative: Don Garrison, 324 North Sec
ond Street, Rogers, Ark. 72756. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Fertilizer and lime;
(2) sand, rock and gravel, between all 
points and places In Pemiscot, New Ma
drid, Stoddard, Bollinger, Scott, Missis
sippi, Butler, Cape Girardeau, Perry, Ste.
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Genevieve, St. Francois, Madison, 
Wayne, Carter, Ripley, Oregon, Shan
non, Reynolds, Dunklin, Iron, Benton* 
Crawford,Washington, Jefferson, Phelps 
and Howell Counties* Mo.; Qbion* Weak
ley, Henry, Carroll, Henderson, Chester* 
Fayette, "Hardeman, Haywood, Shelby, 
Lauderdale, Gibson# Dyer, Crockett, 
Madison, Tipton, McNairy and Hardin 
Counties, Tenn.; Alexander, Pulaski, 
Massac, Union, Johnson and Pope Coun
ties, 111.; Ballard, Carlisle, Hickman, Ful-' 
ton, McCracken and Graves Counties, 
Ky.; Clay, Randolph, Greene, Craig
head, Miss.; Poinsett, Cross, Crittenden, 
Saint Francis, Jackson, Lawrence, Inde
pendence, Sharp, Fulton, Woodruff, 
Pulaski, Stone, White, Lonoke, Jefferson, 
Arkansas and Phillips Counties, Ark.; 
DeSoto, Marshall, Tate, Tunica, Benton, 
Coahoma and Yazoo Counties, Miss.; 
Supporting shipper! s ) : MFA Delta Divi
sion, P.O. Box 409, Portageville, Mo. 
63873. Harris Limestone Company, Inc. 
P.O. Box 146, Piedmont, Mo. 63757. Mon
santo Ag Center, Route 1, Kennett, Mo. 
63857. Carryville Co-op, 132 North Front 
Street, Piggott, Ark. 72454. Farmers Gin 
Company of Rector, Route No. 1, Box 
216, Rectgr, Aik. 72461. S & S Gravel, 
P.O. Box 218, Rector, Ark. 72461. Send 
protests to : William H. Land, Jr. District 
Supervisor, 3109 Federal Office Bunding, 
700 West Capitol, Little Rock, Ark. 72201.

No. MC 142925 (Sub-No. 2TA)', filed 
May 25,1977. Applicant: A.C.B. TRUCK
ING, INC., P.O. Box 1683, 2344 Sagamore 
N., Lafayette, Ind. 47902. Applicant’s rep
resentative: James Robert Evans, 145 W. 
Wisconsin Avenue, Neenah, Wls. 54956. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesives, noi, 
brake shock absorber of hydraulic fluid 
o/t petroleum; ehemieals, noi, com
pounds; defoaming, insulating, iron or 
steel rust preventing o/t petroleum, 
leather finishing; masonry waterproofing, 
paint thinning and resin; grease, noi and 
lubricating, noi; oils o ft petroleum; 
lubricating or silicone emulsions, paints 
or varnishes, noi; plastic materials o ft 
expanded; articles, noi, film or sheeting 
o ft cellulose, flakes noi and liquid noi; 
rubber materials; coatings or dispersions 
silicone rubber, latex liquid and rubber 
compounds unvulcanized, from Hemlock 
and Midland* Mich., to points in Arizona 
and California; under a continuing con
tract, or contracts, with Dow Corning 
Corp., Midland, Mich., for 180 days. Ap
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper ( s i : Dow 
Coming Corp., P.O. Box 1592, Midland, 
Mieh. 48640. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
343 West Wayne Street, Suite 113, Fort 
Wayne, Ind. 46802.

No. MC 143184 (Sub-No. 1TA) (correc
tion!,, filed May 3v. 1977, published! in the 
F ederal R e g is t e r  issue of June 6, 1977, 
and republished as corrected this issue. 
Applicant; DARRET i W, PRICE* dning 
business as MODULAR WEST TRANS
PORT, 349 33rd Street, Ogden, Utah 
84401. Applicant’s representative: Frank
M. Wells, 550 24th Street, Ogden, Utah 
84401. Authority sought to operate as a 
contract carrier,, by motor vehicle, over 
irregular routes, transporting: Modular 
buildings, commercial or residential; 
buildings may contain equipment or fur
nishings, from 933 Wall Ave., Ogden, 
Utah, to all points in Wyoming, Montana, 
Colorado, Nevada, Idaho, Oregon, and 
Washington, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper (s ) : First Rocky Moun
tain Corp., 933 Wall Ave., Ogden, Utah 
84401 (Raphael Mecham, President). 
Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 5301 
Federal Building, 125 South State Street, 
Salt Lake City, Utah 84138. The purpose 
of this republication is to change modu
lar homes to modular buildings.

No. MC 143242TA, filed May 9; 1977. 
Applicant: MART LINE, INC., 311 17th 
Street, Jersey City, N.J. 07306. Appli
cant’s representative: John P. Tynan, 
Bowes, Millner, Rodgers & Liberstein, 
P.O. Box 1409,. 167 Fairfield Rd., Fair- 
field, N.J. 07006. Authority sought to 
operate as a  contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Such commodities as are dealt in, 
used by, and sold by retail department 
stores, (1) between storage and distribu
tion center of Mammoth Mart, Trwv, at 
Somerville, Mass., on the one hand, and, 
on the other, Kingston, Lake Mahopack, 
New York, N.Y.; points in New York,
N. Y., commercial zone; Jersey City, N.J.;
(2) between the storage and distribution 
center of Mammoth Mart, Inc., Somer
ville, Mass., on the one hand, and, on the 
other,, stores of Mammoth Mart, Inc., 
located at Kingston and Lake Maho
pack, N.Y.; Bel Air, Essex, Lexington 
Park, Odenton, Waldorf, Md.; Elizabeth 
City, Henderson, Hickory, Jacksonville, 
Lumberton, and New Bern, N.C.; and the 
storage and distribution center of Mam
moth Mart,. Inc., a t  Charlotte, NjCL; (3) 
between the consolidation and distribu
tion center of Mammoth Mart, Inc., lo
cated a t Jersey City, N.J., on the one 
hand, and, on the other, the stores of 
Mammoth Mart, Inc., located at Kings
ton and Lake Mahopack, N. Y.; Bel Air, 
*Essex, Lexington Park, Odenton, and 
Waldorf, Md.; Elizabeth City, Hender
son, Hickory, Jacksonville,, Lumberton, 
and New Bern, N.C.; and the storage and 
distribution center of Mammoth Mart, 
Inc., at Charlotte, N.C:; (4) between the 
storage and distribution center of Mam
moth Mart, Inc., located at Charlotte,

N.C., on the one hand, and, on the other, 
the stores of Mammoth Mart, Inc., lo
cated at Kingston and Lake Mahopack, 
N.Y.; Bel Air, Essex, Lexington Park, 
Odenton, and Waldorf, Md.; Elizabeth 
City, Henderson, Hickory, Jacksonville; 
Lumberton, and New Bern, N.C., under 
a continuing contract, or contracts, with 
Mammoth Mart, Inc., for 180 days. Ap
plicant has also filed, an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper(s) : Mam
moth Mart, Inc., 321 Manley Street, 
West Bridgewater, Maine 02379. Send 
protests to: Robert E. Johnston, Dis
trict Supervisor, Interstate Commerce 
Commission, 9 Clinton Street, Newark, 
N.J. 07102.

No. MC 143276 (Sub-NOi ITA)„ filed 
June 8, 1977. Applicant: WEAVER
TRANSPORTATION CO., 5452 Oakdale 
Road,' Smyrna, Ga. 30080. Applicant’s 
representative: James L. Brazee, Jr., 
2310 Parklade Drive NE., Suite 190, At
lanta, Ga. 30345. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Roofing asphalt, in.barrels, drums 
and/or packages, from the plant site of 
Young Refining Corp., Douglasvillev 
Douglas County, Ga., to points in North 
Carolina, South Carolina, Tennessee, 
and Alabama for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper (s) : Young Refining 
Corp.,. P.O. Box 775, Douglasville, Ga. 
20133. Send protests to: Sara K. Davis; 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce Com
mission, 1252 West Peachtree Street 
NW., Rooms 546, Atlanta, Ga. 30309.

No. MC 143319 (Sub-No. ITA)', filed 
April 10,1977. Applicant: IRISH RIDGE 
TRUCKING CO., Box 162, Philo, Ohio 
43771. Applicant’s representative: John
A. Vuono, Wick, Vuono & La velie, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a con
tract carrier, by motor vehicle, over ir
regular routes, transporting; Coal, from 
the strip operations of Irish Ridge Coal 
Co., Inc., at or near Philo, Ohio, to the 
plantsites of Dundee Cement Co., at or 
near Dundee, Mich., under a continuing 
contract, or contracts, with Irish Ridge 
Coal Co., Inc., for 180! days. Applicant 
has also filed an underlying ETA seek
ing up to 90 days of operating authority. 
Supporting shipper (s) : Irish Ridge Coal 
Co, me., Suite L-5, 1125 South Cedar 
Crest Boulevard, Allentown, Pa. 18103. 
Send protests to: Frank L. Calvary, Dis
trict Supervisor, Interstate Commerce 
Commission, 220 Federal Bldg., and U.S, 
Courthouse, 85 Marconi Boulevard, Co
lumbus, Ohio 43215.

By the Commission.
H. G. H o m m e ,  Jr., 

Acting Secretary . 
[FR Doc.7T-18I21 Filed 6-23-77;8:45 amj

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 24,, 19 7 7



32348

sunshine act meetings
«

This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94-409), 
5 U.S.C. 552b(e)(3).

CONTENTS
Items

Civil Service Commission----------  11
Consumer Product Safety Com

mission ____________ ______  1
Federal Deposit Insurance Corpo

ration ___________,____ ____  2,3
Federal Election Commission— _ 4
Federal Home Loan Bank Board- 5
International Trade Commission- 6
Renegotiation Board__________- 7,8
Securities and Exchange Commis

sion _________________a-------  9,10

1
AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: June 9, 
1977 (42 FR 29616).
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: June 16, 
1977—9:30 a.m.
CHANGES IN THE MEETING: The 
Commission by majority vote postponed 
the consideration of the asbestos matter 
until June 30,1977. Also by majority vote 
the Commission, considered in closed 
session issues related to the aluminum 
branch circuit wiring matter.
CONTACT PERSON FOR ADDI
TIONAL INFORMATION:

Sheldon D. Butts, Assistant Secretary, 
Office of the Secretary, Suite 300, 1111 
18th St. NW., Washington, D.C. 20207, 
telephone 202-634-7700.

[S—736-77 Piled 6-22-77;9:40 am]

2
AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
31518, June 21,1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10:30 
a.m., June 27, 1977.
CHANGES IN THE MEETING: Insert: 
STATUS: Closed.

[S-737 Filed 6-22-77:10:11 am]

3
AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 F.R. 
31518, June 21,1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 11:00 
a.m., June 27, 1977.

CHANGES IN THE MEETING: Change 
Status from Closed to Open.

[S—738-77 Filed 6-22-77:10:11 am]

4
AGENCY HOLDING THE MEETING: 
Federal Election Commission.
DATE AND TIME: Thursday, June 30, 
1977 at 10:00 ajn.
PLACE: 1325 K Street, NW., Washing
ton, D.C.
STATUS: Portions of this meeting will 
be open to the public and portions will be 
closed to the public.
MATTERS TO BE CONSIDERED: 

Portions open to the public 
% Future meetings.
II. Correction and approval of min

utes.
III. Planning and management.
IV. Pending legislation.
V. Appropriations and budget.
VI. Agency job classifications.
VII. Liaison with other Federal agen

cies.
VIII. Routine administrative matters. 

Portions closed to the public
IX. Executive session; litigation; Presi

dential primary audit report No. 6; com
pliance; personnel.
PERSON TO CONTACT FOR INFOR
MATION:

David Fiske, Press Officer, phone 202- 
523-4065.

Marjorie W. Emmons, 
Secretary to the Commission.

[S-734-77 Filed 6-21-77;4:22 pm]

5
AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42, 
No. 116, page 30742, Thursday, June 16, 
1977.
PREVIOUSLY ANOUNCED TIME AND 
DATE OF MEETING: 9:30 a.m., June
22,1977.
PLACE: 320 First Street, NW., Room 
630, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Robert Marshall, 202-376-3012.
CHANGES IN THE MEETING: The fol
lowing item has been added to the 
agenda for the open portion of the meet
ing: Consideration of Request by a Pro
posed Association for Commitment to 
Insure Accounts—Upper Cumberland

Savings and Loan Association, Inc., 
Crossville, Tennessee.

No. 36, June 16 ,1977.
[S-735-77 Filed 6-22-77:8:36 am]

6
AGENCY HOLDING THE MEETING: 
United States International Trade Com
mission.
TIME AND DATE: 9:30 a.m., June 24, 
1977. -
PLACE: Room 119, 701 E Street, NW., 
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Perrochrome (Inv. TA-201-20) —
briefing. *

2. Cast-Iron Stoves (Inv. TA-201-24) — 
briefing.

3. Cut Flowers (Inv. TA-201-22) — 
briefing.

4. Minutes.
5. Any items left over from previous 

agenda.
CONTACT PERSON FOR MORE IN
FORMATION:

Kenneth R. Mason, Secretary, 202- 
523-016.

[S-673-77 Filed 6-14-77;2:07 pm]

7
AGENCY HOLDING THE MEETING: 
The Renegotiation Board.
DATE AND TIME: Monday, June 20, 
1977, 12:00 Noon.
PLACE: Conference Room, 4th Floor, 
2000 M Street, NW., Washington, D.C. 
20446.
STATUS: Closed to public observation. 
MATTERS CONSIDERED:

1. Disclosure of Information.
2. Personnel Actions:
a. Regional Board Member.
b. Director, Office of Financial Analy

sis.
c. Director, Office of Screening, Com

pliance and Exemptions.
CONTACT PERSON FOR MORE IN
FORMATION:

Kelvin H. Dickinson, Assistant Gen
eral Counsel, Secretary, 2000 M Street, 
NW., Washington, D.C. 20446, 202-254- 
8277.
Dated: June 21,1977.

Goodwin Chase,
Chairman.

[S—730—77 Filed 6-21-77:3:17 pm]
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8
AGENCY HOLDING THE MEETING: 
The Renegotiation Board.
DATE AND TIME: Wednesday, July 6* 
1977, 10 :00 a.m.
PLACE: Conference Room, 4th Floor, 
2000 M Street,. NW., Washington, D.C. 
20446.
STATUS: Matters 1 through 6 will be 
open to public Status is not applicable to 
matters 7 and 8.
MATTERS TO BE CONSIDERED:

1. Approval of Minutes of meeting held 
June 28, 1977, and other Board meet
ings, if any

2. Recommended Clearances Without 
Assignment (List #1877)

A. Copperweld Corporation: Fiscal 
year ended December 31,1975.

A-l. Ohio Steel Tube Company: Fiscal 
year ended December 31,1975.

A-2. Copperweld Steel Company: Fis
cal year ended December 31, 1975.

B. Donaldson Company, Inc.: Fiscal 
year ended July 31,1975.

C. KDI Corporation: Fiscal year ended 
December 31,1975.

D. Viking Industries, Inc.: Fiscal year 
ended March 30,1975.

E. Cramer Electronics, Inc.: Fiscal year 
ended September 27,1975.
" F. Paul H. Werres Company, Inc.: 

Fiscal year ended June 30,1976.
G. Photo-rSonics, Inc.: Fiscal year 

ended August 31,1975.
3. Request for Permission to make Late 

Application for Commercial Exemption: 
DeSoto, Inc. LPI No. 44659: Fiscal year 
ended December 31, 1975.

4. Application for Commercial Exemp
tion (List No. 2995):

A. DeSoto, Inc.: Fiscal year ended 
December 31,1972.

B. DeSoto, Inc.: Fiscal year ended 
December 31,1973.

C. DeSoto, Inc.L Fiscal year ended 
December 31,1974.

5. Request for Reconsideration of the 
Request for Exemption of a Portion of 
Contract No. DA 23-195-AMC-00391T 
Under Section 106(d) (2) of the Act and 
RBR 1455.3(C).

Contracts under which Profits can be 
Determined a t Time Contract Price is 
Established: Delong Corporation, LPI 
No. 69597: Fiscal year ended December 
31,1969.

6. Request to file Untimely*Applications 
for Commercial Exemption: Do All Com
pany, LPI No. 12282: Fiscal years ended 
May 31, 1975 and 1976.

7. Approval of Agenda for meeting to 
be held July 19, 1977.

8. Approval of Agenda for other meet
ings, if any:
CONTACT PERSON FOR MORE IN
FORMATION:

Kelvin H. Dickinson, Assistant General 
Counsel, Secretary, 2000 M Street, 
NW., Washington, D.C. 20446, 202-254- 
8277.
Dated: June 21,1977.

Goodwin Chase, 
Chairman.

IS-731—77 Filed 6-21-77;3:18 pml

8
AGENCY HOLDING THE MEETING: 
Securities and Exchange Commission,
TIME AND DATE: June 23, 1977, 
2:30 p.m.
PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C.
STATUS: Closed meeting.
SUBJECT: Confidential treatment re
quest. Freedom of Information Act re
quest. Acceleration of registration state
ment request.

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack determined 
that Commission business required con
sideration of this matter and that no 
earlier notice thereof was possible.

June 22, 1977.
[S—732-77 Filed 6-21-77;4:21 pm]

10
AGENCY HOLDING THE MEETING: 
Securities and Exchange Commission.
TIME AND DATE: June 23, 1977, 2:30 
p.m.
PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C.
STATUS: Closed meeting.
SUBJECT: Confidential treatment re
quest. Freedom of Information Act re
quest. Acceleration of registration state
ment request.

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack determined 
that Commission business required con
sideration of this matter and that no 
earlier notice thereof was possible.

J une 22, 1977.
Notice is hereby given, pursuant to the 

provisions of the Government in the Sun
shine Act, Pub. L. 94-409, that the Secu
rities and Exchange Commission will 
hold the following meetings during the 
week of June 27, 1977, in Room 825, 500 
North Capitol Street, Washington, D.C.

A closed meeting will be held on Tues
day, June 28, 1977, at 10 a.m. An open 
meeting will be held on Thursday, 
June 30, 1977, at 10 a.m.

The Commissioners, their legal assist
ants, the Secretary of the Commission, 
and recording secretaries will attend the

closed meetings. Certain staff members 
who are responsible for the calendared 
matters may be present.

The General Counsel of the Commis
sion, or his designee, has certified that, in 
his opinion, the items to be considered 
a t the closed meetings may be so con
sidered pursuant to one or more of the 
exemptions set forth in 5 U.S.C. 552b(c) 
C4) (8) (9)A and (10) and 17 CFR 200.402 
Cal (4) (8) (9) (i) and (10).

Chairman Williams and Commission
ers Loomis, Pollack, and Evans voted to 
hold the aforesaid meetings in closed 
session.

The subject matter of the closed meet
ing scheduled for Tuesday, June 28,1977, 
will be:

Formal Orders of Investigation.
Institution of Injunctive Actions.
Institution of Administrative Proceed

ings.
Settlement of Administrative Proceed

ings.
Other litigation matters.
Referral of investigative files to Fed

eral, State or Self Regulatory authorities.
Regulatory matters arising from or 

bearing enforcement implications.
Freedom of Information Act Appeal.
The subject matter of the open meet

ing scheduled for Thursday, June 30, 
1977, at 10 a.m. will be:

1. Consideration of the re-entry ap
plication of James J. Chica, allowing him 
to be employed as a registered repre
sentative of a registered broker-dealer, 
in a non-supervisory, non-proprietary 
capacity, with adequate supervision.

2. Consideration of the re-entry ap
plication of Sidney Hertzberg, allowing 
him to be employed by a registered 
broker-dealer in a supervisory capacity.

3. Consideration of the re-entry ap
plication of Barry J. Margulis, allowing 
him to be associated with a registered 
broker-dealer in a supervisory capacity, 
other than one relating to financial op
erations or affairs.

4. Consideration by the Commission to 
issue for public comment (1) a proposed 
form to be used for certain applications 
for orders, declaring that a registered in
vestment company has ceased to be an 
investment company, and (2) a proposed 
revision of Form N-1Q, the quarterly 
report for management investment com
panies, to require the reporting of infor
mation with respect to certain mergers 
and acquisitions.

5. Consideration of the transmittal of 
a letter to the Office of Management and 
Budget expressing the views of the Com
mission on the Department of Treasury’s 
Draft Bill, “To amend Chapter 25 of title 
18, United States Code to provide penal
ties for the forging of endorsements on, 
or fraudulently negotiating United 
States Treasury Checks, bonds or securi
ties of the United States, and for other 
purposes.”
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6. Consideration of proposed recission 
of Rule 458 under the Securities Act of 
1933. Rule 458 requires registrants to 
submit a brief descriptive summary of 
the registration statement for the Com
mission’s use with the initial filing of 
such statements.

7. Consideration by the Commission of 
requests to extend the comment period 
regarding Railroad Industry Disclosure 
Guidelines, Deferred Maintenance and 
Betterment Accounting until July 18, 
1977.

8. Consideration of proposed Rule 
14b-l and amendments to Rule 14ar-

3(d), which pertain to the transmission 
of issuer communications to beneficial 
shareowners.

June 21,1977.
[S-733-77 Piled 6-21-77;4:22 pm]

11
AGENCY HOLDING THE MEETING: 
Civil Service Commission.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
No. 119, June 21, 1977, page 31520.

PREVIOUSLY ANNOUNCED TIME 
AND DATE: 9 a.m., June 28, 1977.
CHANGES IN THE MEETING : Addition 
of new item to the agenda. (3) Request 
of Social Security Administration for 
modification of Commission procedures 
in filling Administrative Law Judge posi
tions. *

U nited S tates Civil Serv
ice Commission,

J ames C. S pry, ^
Executive Assistant 
to the Commissioners.

[S-749-77 Piled 6-23-77; 10:12 am]
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Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

GENERAL PROVISIONS, GENERAL PERMIT 
PROCEDURES AND ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS

Prohibitions on Certain Uses of Endan
gered or Threatened Plants, Permits for 
Exceptions to Such Prohibitions, and 
Related Items

AGENCY: U.S. Fish and Wildlife Serv
ice, Interior.
ACTION: Final rulemaking.
SUMMARY: This document makes 
changes to the regulations to protect en
dangered or threatened plant species. It 
establishes prohibitions and a permit 
procedure to grant exceptions to the pro
hibitions under certain circumstances. It 
also provides for treatment of non-en- 
dangered or non-threatened plants as 
endangered or threatened species if that 
treatment would enhance enforcement 
and provide added protection to the en
dangered or threatened species.
EFFECTIVE DATE: July 25, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dr. Richard L. Jachowski, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240, telephone 202-343-9442; or, for 
scientific matters, Mr. Roger E. Mc
Manus or Dr. Bruce’ MacBryde, Office 
of Endangered Species, U.S. Fish and 
Wildlife Service, Washington, D.C. 

.20240, telephone 202-343-5687 or 7814.
SUPPLEMENTARY INFORMATION: 

B ackground

The Endangered Species Act of 1973 
(87 Stat. 884; 16 U.S.C. 1531-1543)
(hereinafter the Act) unlike its prede
cessors, applies to both the plant and the 
animal kingdoms. On December 28, 1973, 
the effective date of the Act, no lists of 
endangered or threatened plants had 
been assembled. Since that time the Di
rector, U.S. Fish and Wildlife Service 
(hereinafter the Director and the Serv
ice, respectively) has published two pro
posed rulemakings toward listing plant 
taxa.

(1) In the September 26, 1975, Fed
eral R egister (40 FR 44329), a proposal 
to add those flora taxa on Appendix I of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora to the list of Endangered spe
cies provided for by the Act; and

(2) In the June 16,1976, F ederal R eg
ister (41 FR 24523), a proposal to treat 
over 1700 floral taxa found in several 
States, and elsewhere, as Endangered.

Additional plant taxa remain under 
consideration from two notices of review 
in the April 21, 1975, Federal R egister 
(40 FR 17612) and the July 1,1975, F ed
eral Register (40 FR 27823). Conse
quently, these taxa should be considered 
in environmental planning.

The Service has received numerous 
comments about these and other plant

taxa. Efforts are continuing to compile 
additional data on such taxa for pro
posals or final determinations. Comments 
pertinent to such determinations will be 
summarized at the time of final rule- 
making on the taxa.

General comments on plant conserva
tion were part of the testimony of the 
October, 1975, Endangered species hear
ing of the House Committee on Merchant 
Marine and Fisheries, Subcommittee on 
the Environment (published as Serial No. 
94-17, 1976), and the May, 1976, hear
ing of the Senate Committee on Com
merce, Subcommittee on the Environ
ment (published as Serial No. 94-82, 
1976). This information has been con
sidered by the Service.

In the June 7, 1976, 'Federal R egister 
(41 FR 22915), the Service proposed reg
ulations for plants determined as En
dangered or Threatened under the Act. 
Many comments were received concern
ing this proposed rulemaking. The major 
concern expressed was that the proposed 

-regulations did not adequately reflect the 
differences between the biology of ani
mals and plants, and that their adoption 
as proposed would impose a hardship on 
businesses dealing primarily with culti
vated specimens of Endangered and 
Threatened plants. The most significant 
difference between plants and animals 
which is pertinent to these regulations 
is the usually greater ease with which 
plants reproduce, both naturally and 
artificially. In nature, there are various 
sexual and vegetative methods of repro
duction which can occur. In particular, 
seeds are often produced in considerable 
numbers beyond the immediate needs of 
the species or its ecosystem. Conse
quently, these regulations provide less 
restrictive requirements to obtain a per
mit involving only seeds, since activity 
with them is more likely to enhance the 
propagation of the species and thus sat
isfy section 10(a) requirements.

In addition, the field of horticulture 
offers a wide range of techniques for 
growing plants in cultivation. Germina
tion of seeds, establishment of seedlings, 
and maintenance of matured plants are 
all subject to diverse methods which en
courage success. Furthermore, many 
techniques have been developed for arti
ficially propagating plants, such as lay
ering, cuttings, grafting, and tissue cul
ture. By such methods, it is often possible 
to produce hundreds of plants from a 
single specimen.

Activities confined to such cultivated 
plants have no adverse affect on the sur
vival of the species in the wild. Conse
quently, these final regulations are de
signed to monitor such activities mini
mally in a manner parallel to the Con
vention (which provides for artificially 
propagated plants an exception from the 
usual permit requirements by certifi
cate) . -

D escription of the R ulemaking

Determination that a plant is an En
dangered species would, among other 
things, make that species, including its 
seeds, roots or other parts, subject to the

prohibitions of section 9(a)(2) of the 
Act which reads as follows:

Except as provided in sections 6(g) (2) and 
10 of this Act, with respect to any endan
gered species of plants listed pursuant to sec
tion 4 of this Act, it is unlawful for any per
son subject to the jurisdiction of the United 
States to:

(A) Import any such species into, or export 
any such species from, the United States;

(B) Deliver, receive, carry, transport, or 
ship in interstate or foreign commerce, by 
any means whatsoever and in the course of 
a commercial activity, any such species :

(C) Sell or offer for sale in interstate or 
foreign commerce any such species; or

(D) Violate any regulation pertaining to 
such species or to any threatened species of 
plants listed pursuant to section 4 of this Act 
and promulgated by the Secretary pursuant 
to authority provided by the Act.

Threatened plant species would be 
subject to these same prohibitions under 
authority of section 4(d) of the Act, un
less otherwise specified in a special rule.

I t  should be noted that these regula
tions impose no restrictions upon the 
“taking" of an Endangered or Threat
ened plant; the intrastate sale of such 
plants; or the interstate movement of 
such plants unless such movement is in 
the course of a commercial activity in
volving a change in ownership of the 
plant. In this context, the term “com
mercial activity” is defined in section 
3(1) of the Act as follows :

The term ‘commercial activity’ means all 
activities of industry and trade, including, 
but not limited to, the buying or selling of 
commodities and activities conducted for the 
purpose of facilitating such buying and sell
ing.

The terms “industry and trade,” as 
used in the above definition, are defined 
in the September 26, 1975, Federal Reg
ister (40 FR 44416) as follows:

‘Industry or trade’ in the definition of 
‘commerical activity’ in the Act means the 
actual or intended transfer of wildlife or 
plants from one person to another person in 
the pursuit of gain or profit.

In  the case of Endangered species of 
plants, section 10 of the Act and these 
regulations provide for the issuance of 
permits to carry out otherwise prohibited 
activities under certain circumstances. 
Such permits are available for scientific 
purposes or to enhance the propagation 
or survivial of the species. In  some in
stances, permits may be issued during a 
specified period of time to relieve undue 
économie hardship which would be suf
fered if such relief were not available. 
For Threatened species of plants, per
mits are similarly provided pursuant to 
section 4(d) of the Act.

This rulemaking amends Parts 10, 13, 
and 17 of Subchapter B of Chapter I of 
Title 50 of the U.S. Code of Federal 
Regulations as described below.

(1) The title of Subchapter B Is amended 
to make clear Its applicability to certain 
plants as well as wildlife.

(2) Section 10.12 is amended by adding a 
definition of “Plant” to the existing list of 
definitions.
* (3) Sections 13.3 and 13.12 are amended 

to include references to Endangered plant 
permits in addition to Endangered wildlife 
permits.
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(4) Section 13.21(b) (4) is amended to re
quire the Director to consider, when decid
ing whether to issue any permit pursuant 
to Part 13, whether any action authorized 
by such permit would pose any threat to 
any population of any plant or wildlife.

(5) Section 13.42 is amended to provide 
for the placement of specific, relevant in
formation on the face of a permit authoriz
ing certain activities relative to Endangered 
or Threatened plants as presently is the 
case for such permits involving wildlife.

(6) Section 13.46 is amended to specify 
the records that must be maintained by per
sons receiving permits to carry out activities 
involving Endangered or Threatened plants 
obtained from the wild.

(7) Section 13.47 is amended to-allow the 
Director’s agent, at any reasonable hour, 
to enter the premises where any Endangered 
or Threatened plant is maintained for the 
purposes of inspecting any such plant or 
to inspect, audit or copy any permits, books 
or records the permittee is required to main
tain which relate to the plant in question.

The following comments pertain to 
amendments of Part 17. The current ver
sion of these regulations was published 
in the September 26, 1975, F ederal Reg
ister (40 FR 44411).

(1) A new § 17.12 is added which ex
plains the format and layout of the list 
of Endangered and Threatened plants. 
The format and layout of this list have 
been made as similar to those of the list 
of Endangered and Threatened wildlife 
(§ 17.11) as possible. This similarity 
should enable persons familiar with the 
list of Endangered and Threatened wild
life to more readily comprehend the list 
of Endangered and Threatened plants 
and vice versa.

(2) Section 17.50 is amended to make 
the similarity of appearance provisions 
of section 4(e) of the Act applicable to 
plants as well as wildlife.

(3) Section 17.51 is amended to au
thorize the treatment of any species of 
plant listed pursuant to § 17.50 as if it 
were an Endangered or Threatened 
species, as appropriate.

(4) Section 17.52 is amended to pro
vide authority to issue permits for spe
cies of plants which have been listed 
pursuant to § 17.50 and are being treated 
as Endangered or Threatened species.

(5) A new Subpart F is provided which 
sets forth those prohibitions.that apply 
to Endangered species of plants; deline
ates the procedures to apply for permits 
for exceptions to those prohibitions; 
outlines the criteria used in evaluating 
such applications; prescribes conditions 
which may be attached to the issuance 
of any such permit and specifies the 
duration for which such permits may be 
valid.

(6) A new Subpart G is provided which 
sets forth similar considerations for 
Threatened species of plants as are pro
vided in Subpart F for Endangered spe
cies of plants.

S ummary of Contents

As has been previously discussed, the 
Service has published two proposed rule- 
makings and two notices of review con
cerning the listing of floral taxa under 
the Act. In addition, the Service pub
lished nearly concurrently proposed 
rulemakings for regulations to imple-
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ment the Convention, and plant regula
tions for the Act. Many of the comments 
received discussed more than one. of the 
proposed rulemakings or reviews. In 
cluded in those comments up to Novem
ber 30, 1976, were over one hundred 
which specifically addressed the pro
posed plant regulations in the June 7, 
1976, Federal R egister (41 FR 22915). 
About fourteen of these were submitted 
by conservation groups, twenty-three by 
commercial enterprises and associations, 
four by private organizations; nineteen 
by Federal agencies, twenty-four by 
State and local agencies, and forty-seven 
by individuals (including professional 
biologists). Two individuals and repre
sentatives of twenty groups submitted 
testimony relevant to the plant regula
tions at the four public hearings an
nounced in the July 2, 1976, F ederal 
R egister (41 FR 27381). Excerpts of 
testimony from the public hearings were 
featured in the September 1976 issue of 
the Service’s Endangered Species Tech
nical Bulletin.

The deadline for written comments 
was stated as August 9, 1976, in the pro
posed rulemaking; however, as numerous 
individuals submitted comments after 
the deadline, most additional comments 
received by April 30, 1977, were con
sidered. This includes many comments 
that were not sent to the legal address 
designated in the proposed rulemaking. 
Any further questions or comments con
cerning these regulations should be ad
dressed to the Director, U.S. Fish and 
Wildlife Service, Washington, D.C. 20420. 
The Service intends to review and, if nec
essary, revise these regulations in the fu
ture.

The Service responded to many com
ments received and those responses of
ten resulted in a further exchange of 
ideas. Efforts made by the Service to 
elicit information from the public in
clude dispersal of over 3500 copies of the 
proposal, announcements in the July and 
September 1976 issues of the Endangered 
Species Technical Bulletin, and presen
tations by Service botanists to profes
sional and amateur organizations. In ad
dition, the Service has conducted some 
studies to ascertain the degree of trade 
in many of the U.S. species likely to be 
determined as Endangered or Threat
ened under the Act. »

In the June 16, 1976 F ederal R egister 
(41 FR 24367) regulations for the Con
vention on International Trade in En
dangered Species of Wild Fauna and 
Flora (hereinafter, the Convention) were 
proposed. On page 24377 therein it was 
stated that: “When final rules are pub
lished, implementing the Convention, 
the lists of wildlife and plants in §§ 17.11 
and 17.12 will be revised to include spe
cies listed in the Appendices to the Con
vention.”

This statement was erroneously inter
preted by many readers as meaning that 
those plants listed in Appendices I, II, 
açd III of the Convention automatically 
would become listed as Endagered or 
Threatened under the Act. In conse
quence, all species which are listed in the 
Convention, such as orchids and cacti,
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would have been subject to the proposed 
regulations for the Act. Concern was ex
pressed that regulations suitable for 
monitoring plants under the Act were 
in some cases inappropriate for the dif
fering requirements of the Convention.

In developing regulations for the Con
vention, the Service never intended to 
automatically treat Convention plants as 
Endangered or Threatened under the 
Act. The Act does not allow such a listing 
procedure. Any designation of a taxon as 
Endangered or Threatened under the 
Act follows a well-outlined procedure 
that requires a proposed and final rule- 
making (cf. House Committee on Mer
chant Marine and Fisheries, Serial No. 
94-17, pp. 11 and 12, 1976). As the com
ments that were generated by this mis
interpretation are relevant to the pro
posed regulations for the Convention 
these comments are addressed in the 
final regulations for the Convention, 

• which were published in the February 22, 
1977, Federal R egister (42 FR 10461).

Several comments stated that the reg
ulations proposed on June 7, 1976, were 
patterned after the existing regulations 
for animals (40 FR 44411). It was sug
gested that the proposal did not provide 
for the differences in the biology of 
plants and animals (including the ease 
of propagation of many plants) and that 
plants should, in certain cases, receive 
different treatment in their regulations 
under the Act. The Detroit Cactus and 
Succulent Society in a detailed comment 
dated August 4, 1976, expressed the opin
ion that there appeared to be “ * * * in
appropriate concern as to the comfort of 
the plant.” As an example the Society 
cited § 17.72(a) (6) (iv) of the proposed 
regulations where detailed requirements 
concerning the description of containers 
and care of plants during transport or 
storage were proposed.

It was often suggested that, for plants, 
the types and amount of information re
quired to obtain a permit were in many 
cases in appropriate or excessive. One 
commercial cactus nursery, in a letter 
dated July 9, 1976, stated that “* * * 
nurseries are forced, not by pages and 
pages of regulations, but by economic 
necessity 'to produce healthy well cared 
for plants in order to survive in the high
ly competitive. business.” In addition, 
i f  was mentioned that the mandatory 
requirement of detailed reports on the 
permittee’s activities were often unnec
essary and would yield no usable or 
meaningful data. Groups such as the 
Greater New York Orchid Society also 
expressed concern that the current sys
tem for issuing permits for animals was 
too slow to be acceptable for the probable 
greater number of transactions involving 
plants.

The Service recognizes that the care 
and shipping of many plants often re
quire less complicated and more uniform 
procedures and facilities than those for 
animals. As a result, such requirements 
have been modified in the final regula
tions to more adequately reflect the 
needs of plants. These and other modifi
cations of the regulations discussed be
low should provide the Service with the
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information necessary to provide for the 
expedient issuance of permits for plants.

A large number of comments expressed 
concern about the lack of any provisions 
in the proposed regulations to prohibit 
the destruction of the habitat of Endan
gered and Threatened plants. Although 
this problem was not appropriate for the 
proposed regulations relating to section 
9(a)(2) and section 4(d) prohibitions on 
interstate and foreign commerce, and 
issport and export of such plants, there 
are provisions in the Act for the conser
vation of the ecosystems upon which 
these plants depènd. Determination that 
a plant is an Endangered or Threatened 
species also would make it eligible for 
the protection provided by section 7 of 
the Act, which reads as follows:

The Secretary shall review other programs 
administered by him and utilize such pro
grams in furtherance of the purposes of this 
Act. All other Federal departments and agen
cies shall, in consultation with .and with the 
assistance of the Secretary, utilize their au
thorities in furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act and by taking such action nec
essary to insure that actions authorized, 
funded, or carried out by them do not jeop
ardize the continued existence of such en
dangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap
propriate with the affected States, to be 
critical.

There was little indication in the com
ments that the public is aware of such 
provisions in the Act. Regulations were 
proposed in the January 26, 1977, F ed
eral Register (42 FR 4868 and 42 FR 
4873), to assist Federal agencies in com
plying with section 7 and include the 
procedures for determining Critical 
Habitat. The Critical Habitats for two 
plant taxa were proposed in the Febru
ary 8, 1977, Federal R egister (42 FR 
7972).

In addition, many comments ques
tioned the lack of any taking prohibition 
in the proposed regulations, and some 
suggested that the lack of such a pro
hibition may be a reason for keeping in
formation on the localities of some taxa 
secret. The “taking” of plants is not pro
hibited by section 9(a) (2) of the Act 
and, therefore, cannot be included within 
these regulations. However, the “tak
ing of plants is sometimes regulated by 
local, State, or Federal agencies under 
other legislation, and the Federal re
sponsibilities under section 7 apply if 
taking of individual plants would jeop
ardize the continued existence of the 
Endangered or threatened species.

Both private citizens and commercial 
firms stated that the regulations would 
inhibit normal activities involving inter
state and international commerce in en
dangered and threatened plants. Most 
such comments recommended prohibi
tion of commercial activities based on 
the taking Of such wild plants; however, 
it was stated that the exchange of seeds 
and cultivated specimens of such plants 
would result in little adverse impact on 
the populations in the wild. In fact, it

was emphasized that such activities 
were generally beneficial. The Service is 
aware that they relieve collecting pres
sure on wild populations, serve as a res
ervoir for the réintroduction of such 
species into the wild, and encourage the 
survival of the germplasm of the species 
at least in cultivation. An example cited 
among others by the Men’s Garden Clubs 
of America in a letter dated August 4, 
1976, was the réintroduction of Pepe- 
romia humilis into a former habitat in 
Florida after the wild population was 
destroyed by a hurricane. Fortunately, 
plants were in cultivation and available 
for the réintroduction. As indicated 
earlier, the Service recognizes the bene
ficial and educational aspects of activi
ties with seeds and cultivated plants, 
which generally enhance the propaga
tion of the species, and therefore would 
satisfy permit requirements under the 
Act. The Service intends to monitor the 
interstate and foreign commerce and 
import and export of endangered and 
threatened plants in a manner which will 
not inhibit such activities, providing the 
activities do not represent a threat to the 
survival of the species in the wild. In this 
regard, seeds of cultivated specimens of 
threatened species will not be regulated 
(except by special rule), provided that it 
is indicated they are of cultivated origin.

Several comments, including one from 
the Sierra Club dated August 5, 1976, 
suggested that intrastate sale be pro
hibited for endangered and threatened 
plants. The Act does not provide for such 
a prohibition, although it may be ad
dressed in State law.

Concern also was expressed that the 
proposed regulations would inhibit scien
tific research, including the exchange 
of herbarium specimens. The Missouri 
Botanical Garden in a statement dated 
August 6, 1976, noted that many her
barium specimens cannot be identified 
until proper facilities are available. In 
such cases a botanist would not be able 
to guarantee that such collections im
ported into the United States did not 
contain preserved specimens of endan
gered or threatened plants. Recognizing 
this problem, herbarium specimens, and 
other preserved, dried and embedded 
museum specimens, are regulated mini
mally herein in a manner parallel to the 
Convention. Furthermore, the activity in 
such specimens can promote scientific 
purposes which may ultimately benefit 
the species. In addition, permits are 
available for the import or export of live 
endangered or threatened plants used for 
scientific research when such activities 
do not conflict with the purposes and 
policy of the Act. As the Act does not pro
hibit all taking of such plants nor their 
noncommercial interstate transport, the 
Service does not believe these regulations 
will have an adverse impact on scientific 
research.

Finally, some concern was expressed 
regarding the intended use of the “Simi
larity of Appearance” provision. Desig
nating a species as Endangered or 
Threatened under this provision requires 
a proposal and a final rulemaking in the 
F ederal R egister. The proposal would

reflect the continuing difficulty experi
enced by enforcement personnel in a t
tempts to differentiate similar species 
after full consultation with specialists. 
Following the proposal is a 60-day com
ment period. A final rulemaking listing 
such species as endangered or threatened 
will only be made after full consideration 
of the comments received and the criteria 
in section 4(e) of the Act.

There were several requests for a 
longer comment period and- more public 
hearings. The Service has evaluated the 
many additional comments that were re
ceived in the several months since the 
legal deadline, and has taken additional 
steps to solicit comments and data. As a 
result, these final regulations more fully 
address the regulatory consequences of 
the differences between the biology of 
plants and animals and should not in
hibit the continuance of activities which 
do not endanger the survival of endan
gered and threatened species in the wild. 
Because of this extensive review and the 
resultant modifications, the Service does 
not feel additional hearings are neces
sary. However, the Service welcomes any 
questions or additional comments on 
these regulations and their implementa
tion.

E ffects of the R ulemaking

This rulemaking implements certain 
sections of the Endangered Species Act 
of 1973 for plants. The principal effect 
of the rulemaking upon any person sub
ject to the jurisdiction of the United 
States is to establish the procedures re
quired for the application _and issuance 
of permits to allow certain, activities 
which are otherwise prohibited for en
dangered and threatened species of 
plants.

I t  is illegal, except by permit, to import 
or export, or to deliver, receive, carry, 
transport, or ship in interstate or for
eign commerce in the course of a com
mercial activity, or to sell or offer for 
sale in interstate or foreign commerce, 
any such plant. In the case of endan
gered species, such permits are available 
for scientific purposes or to enhance the 
propagation or survival of the species. In 
some instances, permits may be issued 
for a specified time to relieve undue eco
nomic hardship which would be suffered 
if such relief were not available. In the 

-case of threatened species, permits may 
be issued for scientific purposes, en
hancement of propagation or survival of 
the species, economic hardship, botanical 
or horticultural exhibition, educational 
purposes, or other activities consistent 
with the purposes and policy of the Act.

It should be recalled that these regula
tions impose no restrictions upon the 
“taking” of endangered or threatened 
plants, their intrastate sale, nor their in
terstate movement when such movement 
is not in the course of a commercial ac
tivity involving a change in ownership of 
the plant in the pursuit of gain or profit. 
Additionally, for the reasons indicated in 
the sum m ary of comments, application 
requirements differ for the issuance of a 
permit for activities dealing with such 
plants obtained from the wild (excluding
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seeds), seeds and cultivated plants, and 
herbarium specimens. The permit may 
authorize a single activity or a series of 
activities over a specified period of time.

This rulemaking is issued under the 
authority contained in the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543; 
87 Stat. 884). The Service has reviewed 
the National Environmental Policy Act 
and the Council on Environmental Qual
ity’s Guidelines on the Preparation of 
Environmental Impact Statements, and 
has determined that these procedural 
regulations are not a major Federal ac
tion significantly affecting the human 
environment. Therefore, an environmen
tal impact statement is not required. 
Considering the long period during which 
the proposal oh these regulations has 
been available, and that no plants cur
rently are listed as endangered or threat
ened species, these amendments will be
come effective in one month, as indi
cated earlier. This rulemaking was pre
pared primarily by Dr. Bruce MacBryde 
and Mr. Roger E. McManus, Office of 
Endangered Species.

Note.—The Department of the Interior has 
determined that this document does not 
contain a  major proposal requiring prepara
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular A- 
107.

Dated: May 10,1977,
Lyn n  A. G reenwalt,

Director,
Fish and Wildlife Service.

Accordingly, Parts 10, 13 and 17, Sub
chapter B, Chapter 1 of Title 50, Code of 
Federal Regulations are amended as fol
lows:

PART 10— GENERAL PROVISIONS
The title of Subchapter B is changed 

by adding “and Plants” to read “Sub
chapter B—Taking, Possession, Trans
portation, Sale, Purchase, Barter, Expor
tation, and Importation of Wildlife and 
Plants.”
§ 10.12 [Amended]

In § 10.12 the following definition is 
added between the definitions of “Per
son” and “Possession.”

“ ‘Plant’ means any member of the 
plant kingdom, including seeds, roots 
and other parts thereof.”

PART 13— GENERAL PERMIT 
PROCEDURES

§ 13.3 [Amended]
In § 13.3 “and Plants” is added to the 

phrase “Endangered Wildlife” to read 
“Endangered Wildlife and Plants.”
§ 13.12 [Amended]

§§ 13.12(a)(2) and 13.12(a)(6) “or 
plants” is inserted after the word “wild
life.”

In the list of permits in § 13.12(b) the 
entry under “Endangered wildlife per
mits” is changed to read as follows: 
Endangered wildlife and plant permits:

Similarity of appearance_____ _ 17. 52
Scientific, propagation, or 

survival for wildlife___________ 1 7 .22

Scientific, propagation, or
survival for plants____________ 17. 62

Economic hardship for wildlife_17.23
Economic hardship for plants__ 17. 63

Threatened wildlife and plant permits:
Similarity of appearance________ 17.52
General for wildlife_____________ 17.32
General for plants________ „____ 17. 72
Captive self-sustaining popula

tions (wildlife only)_________ 17.33
§ 13.21 [Amended]

In § 13.21(b) (4) “or plant” is inserted 
between the words “wildlife” and “popu
lation” to read: “The authorization re
quested potentially threatens a wildlife 
or plant population, or * * *”
§ 13.42 [Amended]

In § 13.42 “or plants” is inserted be
tween the word “wildlife” and the comma 
that follows to read “* * * dates, places, 
methods of taking, numbers and kinds 
of wildlife or plants, location of activity,

§ 13.46 [Amended]
In § 13.46 insert “plants obtained from 

the wild or” between the words “of” and 
“wildlife” in the first sentence. Substitute 
the words “plant obtained from the wild 
or wildlife” for the word “wildlife” in the 
second sentence. The amended portions 
of these sentences then would read:

“* * * shall maintain complete and ac
curate records of any taking, possession, 
transportation, sale, purchase, barter, 
exportation, or importation of plants ob
tained from the wild (excluding seeds) 
or wildlife pursuant to such permit.” 
and,

“* * * persons with whom any plant 
obtained from the wild (excluding seeds) 
or wildlife has been purchased, sold, 
* * *” respectively.
§ 13.47 [Amended]

In § 13.47 “or plant” is inserted be
tween the words “wildlife” and “held” to 
read: “* * * enter his premises at any 
reasonable hour to inspect any wildlife 
or plant held or to inspect, audit, * * *”

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS
The previously “reserved” § 17.12 

should now be added to read as follows:
§ 17.12 Endangered and threatened 

plants.
(a) The list in this section contains all 

species of plants which are determined 
by the Director to be Endangered or 
Threatened. It also contains species of 
plants treated as Endangered or Threat
ened because they are similar in appear
ance to an Endangered or Threatened 
species (see Subpart E ).

(b) The column entitled “Scientific 
name” defines the “species” of plants 
within the meaning of the Act. The pro
hibitions in the Act and in this Part 17 
apply to all specimens of the “species” 
listed, wherever they are found, and to 
their progeny. Although common names 
often are included in the “Common 
name” column, they cannot be relied 
upon for identification of any specimen,

since such names vary greatly in local 
usage.

(c) If the “Status” column has an 
“E,” that species is thereby designated 
as Endangered. If the “Status” column 
has a “T,” that species is thereby desig
nated as Threatened. The addition of the 
letters “(S/A) ” indicates that the rea
son for treating the species as Endan
gered or Threatened is its similarity of 
appearance (see Subpart E ).

(d) The “Known distribution” col
umn w l̂l indicate the normal, known 
distribution of a species. This column 
does not imply any limitation on the ap
plication of the prohibitions in the Act 
and in this Pgjrt 17. Such prohibitions 
apply to all specimens of the species, 
wherever found.

(e) The Act requires that the species 
must be Endangered or Threatened over 
all or a significant portion of its range in 
order to be listed. The column entitled 
“Portion of the range where Endangered 
or Threatened” designates that portion 
of the range of the species over which it 
is Endangered or Threatened. When a 
species is listed because it is similar in 
appearance to an Endangered or 
Threatened species, this requirement 
does not apply. Therefore, the notation 
“N/A” (not applicable) will appear in 
this column.

(f) The “When listed” column pro
vides a footnote reference to the Fed
eral R egister publication actually list
ing the species. That publication will in
clude a statement indicating the basis 
for the current status.

(g) The “Special rules” column is a 
reference to any special rules. The nota
tion “N/A” (not applicable) appearing 
in this column indicates that there are 
no such special rules which apply to that 
species; however, all other appropriate 
rules in this Part 17 still apply to that 
species. In addition, there may be other 
rules in this Subchapter B that also 
relate to such plants. I t is not intended 
that the references in the “Special rules” 
column list all the regulations of the 
Service or other Federal, State or local 
agencies which might apply to the plant 
in question.

(h) The listing of a particular taxo
nomic group (taxon) includes all its 
lower taxonomic groups. Example: If the 
genus Lewisia were listed, all species, 
subspecies and varieties of that genus 
would be considered to be listed. If the 
species Lewisia columbiana were listed, 
all its varieties would be considered to be 
listed.

Subpart E— Similarity of Appearance
Sections 17.50, 17.51 and 17.52 are 

amended to read as follows:
§ 17.50 General.

(a> Whenever a species which is not 
Endangered or Threatened closely 
resembles an Endangered or Threatened 
species, such species may be treated as 
either Endangered or Threatened if the 
Director makes such determination in 
accordance with Section 4(e) of the Act 
and the criteria of paragraph (b) of this
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section. After the Director has made 
such determination in accordance with 
the notification procedures specified in 
the Act, such species shall appear in the 
list in § 17.11 (Wildlife) or § 17,12 
(Plants) with the notation . “(S/A) ” 
(similarity of appearance) in the 
“Status” column, following either a let
ter “E” or a letter “T” to indicate 
whether the species is being treated as 
Endangered or Threatened.

(b) In determining whether to treat a 
species as Endangered or Threatened due 
to similarity of appearance the Director 
shall consider the criteria in Section 4
(e) of the Act, as indicated below:

(1) The degree of difficulty enforce
ment personnel would have in distin
guishing the species, a t the point in 
question, from an Endangered or 
Threatened species (including those 
cases where the criteria for recognition 
of a species are based upon geographical 
boundaries) ;

(2) The additional threat posed to the 
Endangered or Threatened species by 
the loss of control occasioned because 
of the similarity of appearance; and

(3) The probability that so designat
ing a similar species will substantially 
facilitate enforcement and further the 
purposes and policy of the Act.

Example 1. The ABC sparrow Is Endangered wildlife. The ABD sparrow is a subspecies 
tha t is so similar to the ABC sparrow that the two cannot readily be distinguished by 
enforcement personnel. After following the proper procedures, the ABD sparrow is listed 
in § 17.11 as follows:

Species and range

Scientific Known Portion of range When Special
Common name name Population distribution where endangered Status listed rules

or threatened ™

ABC sparrow__ A B C u t___ NA
ABD sparrow ... AB D us—  NA

North America.. Entire 
___ do................ NA

•E
E(S/A)

7 NA 
7 NA

Example 2.—Suppose the ABC sparrow is listed as Endangered in only a portion of its 
range. Within the meaning of the Act, the ABC sparrow as defined by geographic boundaries 
is a species. The ABC sparrow which occurs beyond those boundaries is a different species, 
even though it is identical, except in location, to the listed species. If the criteria of this 
section were met, the two species would be listed as follows:

Species and range

Common name
Scientific

name Population
Known

distribution
Portion of range 
where endangered 

or threatened
Status

When
listed

Special 
. rules

ABC sparrow —  
D o ...............

A B C u s ...  
__do..........

. Idaho... 
NA

Idaho................
United States..

. Entire.... ..................
. NA

E
E(S/A)

7
7

NA
NA

Example 3. The XY cactus has been determined to be an Endangered species. The XZ 
cactus so closely resembles the XY cactus that enforcement personnel cannot distinguish 
between the two. The Endangered XY cactus could be illegally sold as the non-endangered 
XZ species, thus posing an additional threat to the Endangered species. After following the 
proper procedures, the XZ cactus would be placed on the list and treated as though it was 
an Endangered species. This entry would appear as follows:

Species and range

Scientific Common Known Portion of range where Status When Special
name name distribution endangered or threatened listed rules

X Y um _____. XY cactus... _ Arizona....... ............. Entire......................... - ......... : e 7 NA
XZum ......... ..........do............ . Arizona and Mexico. NA E(S/A> 8 NA

§ 17.51 Treatment as endangered or 
threatened.

(a) Any species listed in § 17.11 or 
§ 17.12 pursuant to § 17.50, shall be 
treated as Endangered or Threatened as 
indicated in the “Status” column.

(b) All of the provisions of Subparts 
C (Endangered Wildlife), D (Threat
ened Wildlife), F (Endangered Plants) 
or G (Threatened Plants), as appropri
ate, shall apply to any such species.
§ 17.52 Permits similarity of appear

ance.
Upon receipt of a complete applica

tion and unless otherwise indicated in a 
special rule, the Director may issue per
mits for any activity otherwise prohib
ited with a species treated as Endan
gered or Threatened due to its similarity

of'appearance. Such a permit may au
thorize a single transaction, a series of 
transactions, or a number of activities 
over a specified period of time.

(a) Application requirements. An ap
plication for a permit under this section 
must be submitted to the Director by the 
person who wishes to engage in the pro
hibited activity. The permit for activities 
involving interstate commerce of plants 
must be obtained by the seller; in the 
case of wildlife, the permit must be ob
tained by the buyer. The application 
must be submitted on an official appli
cation form (Form 3-200) provided by 
the Service, or must contain the general 
information and certification required 
by § 13.12(a) of this subchapter. I t must 
include as an attachment all of the fol
lowing information: documentary evi
dence, sworn affidavits, or other infor

mation to show species identification 
and the origin of the wildlife or plant in 
question. This information may be in 
the form of hunting licenses, hide seals, 
official stamps, export documents, bills 
of sale, certification, expert opinion, or 
other appropriate information.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall, consider the 
general criteria in § 13.21(b) of this sub
chapter and the following factors:

(1) Whether the information submit
ted by the applicant appears reliable;

(2) Whether the information submit
ted by the applicant adequately identifies 
the wildlife or plant in question so as to 
distinguish it from any Endangered or 
Threatened wildlife or plant.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit issued 
under this section shall be subject to the 
following special conditions:

(1) If indicated in the permit, a special 
mark, to be specified in the permit, must 
be applied to the wildlife or plant, and 
remain for the time designated in the 
permit;

(2) A copy of the permit or an identi
fication label, which includes the scien
tific name and the permit number, must 
accompany the wildlife or plant or its 
container during the course of any ac
tivity subject to these regulations.

(d) Duration of permit. The duration 
of a permit issued under this section shall 
be designated on the face of the permit.

Add a new Subpart F, consisting of 
§§ 17.61, 17.62, and 17.63 and reading as 
follows:

Subpart F— Endangered Plants 
§ 17.61 Prohibitions.

(a) Except as provided in a permit 
issued pursuant to § 17.62 or § 17.63, it 
is unlawful for any person subject to the 
jurisdiction of the United States to com
mit, to attempt to commit, to solicit an
other to commit, or to cause to be com
mitted, any of the acts described in para
graphs (b) through (d) of this section 
in regard to any Endangered plant.

(b) Import or export. I t is unlawful 
to import or to export any Endangered 
plant. Any shipment in transit through 
the United States is an importation and 
an exportation, whether or not it has 
entered the country for customs pur
poses.

(c) ' Interstate or foreign commerce. It 
is unlawful to deliver, receive, carry, 
transport, or ship in interstate or foreign 
commerce, by any means whatsoever, 
and in the course of a commercial ac
tivity, an endangered plant.

(d) Sale or offer for sale. (1) It is 
unlawful to sell or to offer for sale in 
interstate or foreign commerce any en
dangered plant.

(2) An advertisement for the sale of 
any endangered plant which carries a 
warning to the effect that no sale may 
be consummated until a permit has been 
obtained from the Service, shall not be
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considered an offer for sale within the 
meaning of this subsection.
§ 17.62 Permits for scientific purposes 

or for the enhancement of propaga
tion or survival.

Upon receipt of a complete application 
the Director may issue a permit au
thorizing any activity otherwise prohibit
ed by § 17.61, in accordance with the is
suance criteria of this section, for sci
entific purposes or for enhancing the 
propagation or survival of endangered 
plants. (See § 17.72 for permits for 
threatened plants.) Such a permit may 
authorize a single transaction, a series of 
transactions, or a number of activities 
over a specified period of time.

(a) Application requirements. An ap
plication for a permit under this section 
must be submitted to the Director by the 
person who wishes to engage in the pro
hibited activity. The permit for activities 
involving interstate commerce must be 
obtained by the seller if the plants are 
derived from cultivated stock, and by 
the buyer if the plants are taken from 
the wild. The application must be sub
mitted on an official application form 
(Form 3-200) provided by the Service, or 
must contain the general information 
and certification required by § 13.12(a) 
of this subchapter. Requirements differ 
for the issuance of a permit for activities 
dealing with plants obtained from the 
wild (excluding seeds), seeds and culti
vated plants, or herbarium specimens. 
The applicant must provide in an a t
tachment the information required be
low and any other information that is 
requested by the Director.

(1) For activities involving plants ob
tained from the wild (excluding seeds), 
provide the following information:

(1) The scientific names of the plants 
sought to be covered by the permit;

(ii) The estimated number of speci
mens sought to be covered by the per
mit;

(iii) The year, country, and approxi
mate place where taking occurred or will 
occur;

(tv) The name and address of the in
stitution or other facility where the plant 
sought to be covered by the permit will 
be used or maintained;

(v) A brief description of the appli
cant’s expertise ard  facilities as related 
to the proposed activity ;

(vi) A statement of the applicant’s 
willingness to participate in a coopera
tive propagation program, and to main
tain or contribute data relating to such 
efforts; and

(vii) A statement of the reasons why 
the applicant is justified in obtaining the 
permit, including:

(A) The activities sought to be au
thorized by the permit and the relation
ship of such activities to scientific pur
poses or enhancing the propagation or 
survival of the species; and

(B) The planned disposition of such 
plant upon termination of the activities 
sought to be authorized.

(2) For activities involving seeds and 
cultivated plants, provide the following 
information:

(i) The scientific names of the plants 
sought to be covered by the permit;

(ii) A statement of the applicant’s 
willingness to participate in a coopera
tive propagation program, and to main
tain or contribute data relating to the 
success of such efforts;

(iii) A justification of the- activities 
sought to be authorized by the permit 
and the relationship of such activities to 
scientific purposes or enhancing the 
propagation or survival of the species; 
and

(iv) If the activities would involve 
seeds obtained from the wild, additional 
information to evaluate the effects of 
such taking upon the reproductive po
tential of the species where the taking 
will occur.

(3) For importation or exportation in
volving the non-commercial loan, ex
change, or donation of herbarium or oth
er preserved, dried, or embedded museum 
specimens of any endangered species be
tween scientists or scientific institutions, 
provide the following information:

(i) The name and address of the in
stitution or other facility where the 
plants sought to be covered by the per
mit will be used or maintained; and

(ii) A justification of the activities 
sought to be authorized by the permit 
and the relationship of such activities to 
scientific purposes or enhancing the 
propagation or survival of the species.

(4) If the activity sought to be au
thorized is with a species also regulated 
by the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, additional require
ments as indicated in § 23.15(c) of Part 
23 of this subchapter must be met. For 
the convenience of the applicant, § 23.15
(c) is repeated here:

Applications for permits or certificates 
under this section must be submitted to the 
Director by any person subject to the ju 
risdiction of the United States who wishes to 
engage in the activity. Each application 
must be submitted on an official application 
form (Form 3-200) provided by the Service, 
or must contain the general information and 
certification required by § 13.12(a) of this 
subchapter, and must include, as an attach
ment, as much of the following informa
tion as relates to the purpose for which 
the applicant is requesting a permit or cer
tificate.

(1) The scientific and common names of 
the species (or taxa to the rank listed in 
Appendix I, II, or III) sought to be covered 
by the permit, the number of wildlife or 
plants, and the activity sought to be au
thorized (such as importing, exporting, re
exporting, etc.);

(2) A statement as to whether the wildlife 
or plant, a t the time of application, (i) is liv
ing in the wild, (ii) is living but is not in 
the wild, or (iii) is dead;

(3) A description of the wildlife or plant, 
including (i) size, (ii) sex (if known), and 
(iii) type of goods, if it is a part or deriva
tive;

(4) In the case of living wildlife or plants,
(i) a description of the type, size and con
struction of any container the wildlife or 
plant will be placed in during transportation; 
and (ii) the arrangements for watering and 
otherwise caring for the wildlife or plant 
during transportation;

(5) The name and address of the person 
in a foreign country to whom the wildlife
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or plant is to be exported from the United 
States, or from whom the wildlife or plant is 
to  be imported into the United States;

(6) The country and place where the wild
life or plant was or is to be taken from the 
wild;

(7) In the case of wildlife or plants listed 
in Appendix I  to be imported into the United 
States, (i) a statement of the purposes and 
details of the activities for which the wild
life or plant is to be imported; (ii) a brief 
resume of the technical expertise of the ap
plicant or other persons who will care for 
the wildlife or plant; (iii) the name, ad
dress and a description, including diagrams 
or photographs, of the facility where the 
wildlife or plant will be maintained; and 
(iv) a description of all mortalities, In the 
two years preceding the date of this appli
cation, involving any wildlife species covered 
In the application (or any species of the 
same genus or family) held by the appli
cant, including the causes and steps taken to 
avoid such mortalities; and

(8) Copies of documents, sworn affidavits 
or other evidence showing that either (i) the 
wildlife or plant was acquired prior to the 
date the Convention applied to it, or (ii) 
the wildlife or plant was bred in captivity or 
artificially propagated, or was part of or 
derived therefrom, or (iii) the wildlife or 
plant is an herbarium specimen, other pre
served, dried or embedded museum specimen, 
or live plant material to be imported, ex
ported or re-exported as a non-commercial 
loan, donation or exchange between scientists 
or scientific institutions,

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his 
decision, the Director shall consider, in 
addition to the general criteria in § 13.21 
(b) of this subchapter, the following 
factors:

(1) Whether the purpose for which 
the permit is requested will enhance the 
survival of the species in the wild;

(2) Whether the purpose for which 
the permit is requested will enhance the 
propagation of the species;

(3) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the plant or other 
matters germane to the application; and

(4) Whether the expertise, facilities, 
or other resources available to the an- 
plicant appear adequate to successfully 
accomplish the objectives stated in the 
application.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:

(1) If requested, the permittee shall 
submit to the Director a written report 
of the activities authorized by the per
mit. Such report must be postmarked by 
the date specified in the permit or other
wise requested by the Director.

(2) A copy of the permit or an iden
tification label, which includes the sci
entific name, the permit number, and 
a statement that the plant is of “wild 
origin” or “cultivated origin” must ac
company the plant or its container dur
ing the course of any activity subject to 
these regulations, unless the specimens 
meet the special conditions referred to 
in paragraph (c) (3) of this subsection.
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(3) In the case of plants that are her
barium specimens, or other preserved, 
dried or embedded museum specimens 
to be imported or exported as a non
commercial loan, exchange or donation 
between scientists or scientific institu
tions, the names and addresses of the 
consignor and consignee must be on each 
package or container. A description such 
as “herbarium specimens” and the code 
letters assigned by the Service to the 
scientists or scientific institution must be 
entered on the Customs declaration form 
affixed to each package or container 
If the specimens are of taxa also regu
lated by the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, the letters “CITES” 
(acronym for the Convention) also must 
be entered on the Customs declaration 
form, as indicated in § 23.15(e) (3) of 
Part 23 of this subchapter.

(d) Duration of permit. The duration 
of a permit issued under this section shall 
be designated on the face of the permit.
§ 17.63 Economic hardship permits.

Upon receipt of a complete applica
tion, the Director may issue a permit 
authorizing any activity otherwise pro
hibited by § 17.61, in accordance with 
Section 10(b) of the Act and the issu
ance criteria of this section, in order to 
prevent undue economic hardship. No 
such exemption may be granted for the 
importation or exportation of a species 
also listed in Appendix I of the Conven
tion on International Trade in Endan
gered Species of Wild Fauna and Flora, 
if the specimen would be used in a com
mercial activity.

(a) Application requirements. An ap
plication for a permit under this section 
must be submitted to the Director by the 
person allegedly suffering undue eco
nomic hardship because his desired ac
tivity is prohibited. The application must 
be submitted on an official application 
form (Form 3-200) provided by the Serv
ice, or must contain the general informa
tion and certification required by § 13.12 
(a) of this subchapter. I t must include, 
as an attachment, all of the information 
required in § 17.62 plus the following 
additional information.

(1) The possible legal or economic al
ternatives to the activity sought to be 
authorized by the permit.

(2) A full statement, accompanied by 
copies of all relevant correspondence, 
showing the applicant’s involvement with 
the plant sought to be covered by the 
permit (as well as his involvement with 
similar plants). The applicant should in
clude information on that portion of his 
income derived from activities involving 
such plants in relation to the balance 
of his income during the calendar year 
immediately preceding either the F ed
eral R egister notice of review of the 
status of the species or proposed rule- 
making to list the species as Endangered, 
whichever is earlier.

(3) Where applicable, proof of a con
tract or other binding legal obligation 
which:

(i) Deals specifically with the plant 
sought to be covered by the permit;

(ii) Became binding prior to the date 
of the F ed er al  R e g is t e r  notice of review 
of the status of the species or proposed 
rulemaking to list the species as en
dangered, whichever is earlier; and

(iii) Will cause monetary loss of a 
given dollar amount if the permit sought 
under this section is not granted.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued for economic 
hardship, as defined in Section 10(b) of 
the Act. In making his decision, the Di
rector shall consider, in addition to the 
general criteria in § 13.21(b) of this sub
chapter, the following factors:

(1) Whether the purpose for which the 
permit is requested will significantly af
fect the survival of the species in the 
wild;

(2) The economic, legal, or other al
ternatives or relief available to the 
applicant;

(3) The amount of evidence that the 
applicant was in fact party to a contract 
or other binding legal obligation which:

(i) Deals specifically with the plant 
sought to be covered by the permit; and

(ii) Became binding prior to the date 
of the F ed er al  R e g is t e r  notice of review 
of the status of the species or proposed 
rulemaking to list the species as en
dangered, whichever is earlier;

(4) The severity of economic hardship 
which the contract or other binding legal 
obligation referred to in paragraph (b)
(3) of this subsection would cause if the 
permit were denied;

(5) Where applicable, the portion of 
the applicant’s income which would be 
lost if the permit were denied, and the 
relationship of that portion to the bal
ance of his income.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit 
issued under this section may be subject 
to any of the following special conditions:

(1) If requested, the permittee shall 
submit to the Director a written report of 
the activities authorized by the permit. 
Such report must be postmarked by the 
date specified in the permit or otherwise 
requested by the Director.

(2) If requested, the permittee shall 
report to the Service’s office designated 
in the permit the death, destruction or 
loss of all living plants covered by the 
permit. Such report must be postmarked 
by the date specified in the permit or 
otherwise requested by the Director.

(d) Duration of permit. The duration 
of a permit issued under this section shall 
be designated on the face of the permit. 
No permit issued under this section shall

be valid  fo r  m ore  th a n  one y ear from  
th e ’d a te  of a  F ederal R egister no tice  of 
review  of th e  s ta tu s  of th e  species o r 
p roposed ru lem ak ing  to  lis t th e  species 
a s  endangered , w hichever is earlie r.

Add a new Subpart G, consisting of 
§§ 17.71 and 17.72 and reading as follows:

Subpart G— Threatened Plants 
§ 17.71 Prohibitions.

(a) Except as provided in Subpart A 
of this part, or in a permit issued under 
this subpart, all of the provisions in 
§ 17.61 shall apply to Threatened plants, 
with the following exception. Seeds of 
cultivated specimens of species treated 
as threatened shall be exempt from all 
the provisions of § 17.61, provided that a 
statement that the seeds are of “culti
vated origin” accompanies the seeds or 
their container during the course of any 
activity otherwise subject to these regu
lations.

(b) Whenever a special rule in §§ 17.73 
to 17.78 applies to a threatened species, 
none of the provisions of paragraph (a) 
of this section will apply. The'special rule 
will contain all the applicable prohibi
tions and exceptions. If indicated by 
special rule, the exception for seeds in 
paragraph (a) of this section shall not 
apply to the threatened species.
§ 17.72 Permits— general.

Upon receipt of a complete application, 
the Director may issue a permit authoriz
ing any activity otherwise prohibited 
with regard to threatened plants. The 
permit shall be governed by the provi
sions of this section unless a special rule 
applicable to the plant is provided in 
§§ 17.73 to 17.78. A permit issued under 
this section must be for one of the fol
lowing: scientific purposes, the enhance
ment of the propagation or survival of 
the threatened species, economic hard
ship, botanical or horticultural exhibi
tion, educational purposes, or other ac
tivities consistent with the purposes and 
policy of the Act. Such a permit may 
authorize a single transaction, a series 
of transactions, or a number of activities 
over a specified period of time.

(a) Application requirements. An ap
plication for a permit under this section 
must be submitted to the Director by the 
person who wishes to engage in the pro
hibited activity. The permit for activities 
involving interstate commerce. must be 
obtained by the seller if the plants are 
derived from cultivated stock, and by 
the buyer if the plants are taken from 
the wild. The application must be sub
mitted on an official application form 
(Form 3-contain the general information 
and 200) provided by*|he Service or must 
contain the general* information and 
certification required by § 13.12(a) of 
this subchapter. Requirements differ 
for the issuance of a permit for activities 
dealing with plants obtained from the 
wild (excluding seeds), seeds obtained 
from the wild and cultivated plants, or 
herbarium specimens. The applicant 
must provide in an attachment the in
formation required below and any other 
information that is requested by the Di
rector.

(1) For activities involving plants ob
tained from the wild (excluding seeds), 
provide the following information:

(i) The scientific names of the plants 
sought to be covered by the permit;
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(ii) The estimated number of speci
mens sought to be covered by the per
mit; -

(iii) The year, country, and approxi
mate place where taking occurred or will 
occur;

(iv) A brief description of the appli
cant’s expertise and facilities as related 
to the proposed activity;

(v) A justification of the activities 
sought to be authorized by the permit 
and the relationship of such activities to 
scientific purposes, enhancing the propa
gation or survival of the species, or oth
er objectives consistent with the pur
poses and policy of the Act; and

(vi) A statement of the applicant’s 
willingness to participate in a coopera
tive propagation program, and to main
tain or contribute data relating to such 
efforts.

(2) For activities involving seeds ob
tained from the wild and cultivated 
plants, provide the following informa
tion:

(i) The scientific names of the plants 
sought to be covered by the permit;

(ii) A statement of the applicant’s 
willingness to participate in a coopera
tive propagation program, and to main
tain or contribute data relating to the 
success of such efforts; and

(iii) A justification of the activities 
Sought to be authorized by the permit 
and the relationship of such activities to 
scientific purposes, enhancing the propa
gation or survival of the species, or other 
objectives consistent with the purposes 
and policy of the Act.

(3) For importation or exportation in
volving the non-commercial loan, ex
change or donation of herbarium or oth
er preserved, dried or embedded museum 
specimens of all threatened species be
tween scientists or scientific institutions, 
provide the following information:

(i) The name and address of the in
stitution or other facility where the 
plants sought to be covered by the per
mit will be used or maintained; and

(ii) A justification of the activities 
sought to be authorized by the permit 
and the relationship of such activities to 
scientific purposes, enhancing the propa
gation or survival of the species, or other 
objectives consistent with the purposes 
and policy of the Act.

(4) If the activity sought to be au
thorized is with a species also regulated 
by the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, additional require
ments as indicated in § 23.15(c) of Part 
23 of this subchapter must be met. For 
the convenience of the applicant, § 23.15 
(c.) is repeated here:

Applications for permits or certificates un
der this section must be submitted to the
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Director by any person subject to the juris
diction of the United States who wishes to 
engage in the activity. Each application must 
be submitted on an official application form 
(Form 3-200) provided by the Service, or 
must contain the general information and 
certification required by § 13.12(a) of this 
subchapter, and must include, as an at
tachment, as much of the following informa
tion as relates to the purpose for which the 
applicant is requesting a permit or certificate.

(1) The scientific and common names of 
the species (or taxa to the rank listed in 
Appendix I, II or III) sought to be cov
ered by the permit, the number of wildlife or 
plants, and the activity sought to be au
thorized (such as importing, exporting, re
exporting, etc.);

(2) A statement as to whether the wildlife 
or plant, at the time of application, (i) is 
living in tlfe wild, (ii) is living but is not 
in the wild, or (iii) is dead;

(3) A description of the wildlife or plant, 
including (i) size, (ii) sex (if known), and 
(iii) type of goods, if it is a part or deriva
tive;

(4) In the case of living wildlife or plants, 
(i) a description of the type, size and con
struction of any container the wildlife or 
plant will be placed in during transporta
tion; and (ii) the arrangements for water
ing and otherwise caring for the wildlife or 
plant during transportation;

(5) The name and address of the person 
in a foreign country to whom the wildlife 
or plant is to be exported from the United 
States, or from whom the wildlife or plant 
is to be imported into the United States;

(6) The country and place where the wild
life or plant was or is to be taken from the 
wild;

(7) In the case of wildlife or plants listed 
in Appendix I to be imported into the United 
States, (i) a statement of the purposes and 
details of the activities for which the wild
life or plant is to be imported; (ii) a brief 
resume of the technical expertise of the ap
plicant or other persons who will care for 
the wildlife or plant; (iii) the name, address 
and a description, including diagrams or 
photographs, of the facility where the wild
life or plant will be maintained; and (iv) 
a description of all mortalities, in the. two 
years preceding the date of this application, 
involving any wildlife species covered in the 
application (or any species of the same genus 
or family) held by the applicant, including 
the causes and steps taken to avoid such 
mortalities; and

(8) Copies of documents, sworn affidavits, 
or other evidence showing that either (i) the 
wildlife or plant was acquired prior to the 
date the Convention applied to it, or (ii) the 
wildlife or plant was bred in captivity, or 
artificially propagated, or was part of or 
derived therefrom, or (iii) the wildlife or 
plant is an herbarium specimen, other pre
served, dried, or embedded museum speci
men, or live plant material to be imported, 
exported, or re-exported as a non-commercial 
loan, donation, or exchange between scien
tists or scientific institutions.

(b) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a) of this section, the 
Director will decide whether or not a 
permit should be issued. In making his
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decision, the Director shall consider, in 
addition to the general criteria in § 13.- 
21(b) of this subchapter, the following 
factors:

(1) Whether the purpose for which 
the permit is requested will enhance the 
survival of the species in the wild;

(2) Whether the purpose for which 
the permit is requested will enhance the 
propagation of the species;

(3) The opinions or views of scientists 
or other persons or organizations having 
expertise concerning the plant or other 
matters germane to the application; and

(4) Whether the expertise, facilities> 
or other resources available to the appli
cant appear adequate to successfully ac
complish the objectives stated in the 
application.

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, every permit is
sued under this section shall be subject 
to the following special conditions:

(1) If requested, the permittee shall 
submit to the Director a written report of 
the activities authorized by the permit. 
Such report must be postmarked by the 
date specified in the permit or otherwise 
requested by the Director.

(2) A copy of the permit or an identi
fication label, which includes the scien
tific name, the permit number, and a 
statement that the plant is of “wild ori
gin” or “cultivated origin” Tnust accom
pany the plant or its container during 
the course of any activity subject to 
these regulations, unless the specimens 
meet the special conditions referred to 
in paragraph (c) (3) of this subsection.

(3) In the case of plants that are 
herbarium specimens, or other preserved, 
dried, or embedded museum specimens 
to be imported or exported as a non
commercial loan exchange or donation 
between scientists or scientific institu
tions, the names and addresses of the 
consignor and consignee must be on each 
package or container. A description such 
as “herbarium specimens” and the code 
letters assigned by the Service to the 
scientist or scientific institution must be 
entered on the Customs declaration form 
affixed to each package or container. If 
the specimens are of taxa also regulated 
by the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, the letters “CITES” 
(acronym for the Convention) also must 
be entered on the Customs declaration 
form as indicated in § 23.15(e) (3) of 
Part 23 of this subchapter.

(d) Duration of permit. The duration 
of a permit issued under this section 
shall be designated on the face of the 
permit.
§§ 17.73-17.78 [Reserved]

[FR Doc.77-17817 Filed'6-23-77;8:45 am]
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Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER D— MISCELLANEOUS EXCISE 
TAXES

[T.D. 7491]
PART 54— PENSION, ETC., EXCISE TAXES
Exemptions for the Provision of Services or 

Office Space to Employee Benefit Plans, 
the Investment of Plan Assets in Bank 
Deposits, the Provision of Bank Ancillary 
Services to Plans, and the Transitional 
Rule for the Provision of Services to 
Plans

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Pinal regulations.
SUMMARY: This document contains 
final regulations relating to the provision 
of services or office space to certain em
ployee benefit plans, the investment of 
plan assets in bank deposits, the provi
sion of ancillary services by banks or 
similar financial institutions to plans, 
and the transitional rules for the provi
sion of services to plans. Changes in the 
applicable tax law were made by the 
Employee Retirement Income Security 
Act of 1974. These regulations provide 
necessary guidance to the public for com
pliance with the law, and affect all em
ployees who are entitled to receive re
tirement benefits under certain employer 
plans, their employers, persons providing 
services to such plans, and banks or sim
ilar financial institutions, as well as other 
persons who enter into transactions with 
such plans.
DATE: The regulations are effective for 
taxable years ending after December 31, 
1974.
FOR FURTHER INFORMATION CON
TACT:

Mr. Larry E. Smith of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue Serv
ice, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224 (Attention f 
CC:LR:T), 202-566-3909 (Not a toll- 
free call).

SUPPLEMENTARY INFORMATION: 
B ackground

On July 30, 1976, the F ederal Register 
published proposed amendments to the 
Pension Excise Tax Regulations (26 CFR 
Part 54) under section 4975 of the In 
ternal Revenue Code of 1954 (the Code). 
41 FR 31838. The amendments were pro
posed to conform the regulations to sec
tion 2003 of the Employee Retirement 
Income Security Act of 1974 (the Act) 
(88 Stat. 971). On December 29,1976, the 
F ederal Register published a notice of 
hearing which contained additional 
material relating to the proposed amend
ments. 41 FR 56758. A public hearing was 
held on February 14, 1977. After con
sideration of all comments regarding the 
proposed amendments, those amend
ments are adopted as modified by this 
Treasury decision.

By notice appearing in the same issue 
of the F ederal R egister, the Department

of Labor (the Department) announced 
that it had under consideration a pro
posal to adopt similar regulations. By 
notice appearing in this issue of the 
F ederal R egister, the Department has 
announced the adoption of similar 
regulations.

Sections 4975 (a) and (b) impose ex
cise taxes on disqualified persons who 
engage in transactions with employee 
benefit plans which constitute prohibited 
transactions as defined in section 4975
(c) (1). Section 4975(d) contains exemp
tions from these prohibited transaction 
provisions. Section 2003(c) (2) of the Act 
contains transitional rules which delay 
the effective date of section 4975 for cer
tain transactions. These regulations ex
plain certain of the exemptions and 
transitional rules which relate to the 
provision of office space or services to 
plans by disqualified persons, the invest
ment of plan assets in deposits of a bank 
or similar financial institution, and the 
provision of ancillary services by banks 
or similar financial institutions to plans.
Exemption for Office Space or S ervices

Under the notices, the exemption for 
the provision of office space or services 
applied to those kinds of services which 
are “necessary for the establishment or 
operation of the plan”. § 54.4975-6 (b) 
(1) (i) (§ 2550.408b-2(b) (1) (i)) ? A serv
ice was interpreted as being necessary 
“if it is of a type which is customarily 
furnished to plans of the kind in question 
in the ordinary course of their being es
tablished or operated.” § 54.4975-6 (b) (2) 
(§ 2550.408b-2(b) (2) ).

This interpretation was criticized in 
various comments on the grounds that 
it would permit an improper service so 
long as the service was customary prior 
to the adoption of the Act. On the other 
hand, many comments noted that what 
is customary varies with the size and 
kind of plan as well as with the geo
graphical region in which the plan is 
located, and that the proposed inter
pretation might not permit recognition 
of new kinds of services which may be 
developed in the future. Several com
ments stated that the services should be 
considered “necessary” only if they were 
essential to plan operation. The proposed 
interpretation of what constitutes a nec
essary service has been revised in light 
of these comments.

The notices provided that the service 
must be furnished under a contract or 
arrangement which is reasonable. § 54.- 
4975-6(b) (1) (ii) (§ 2550.408b-2(b) (1)
(ii)). Under the notices a contract is 
not reasonable unless the contract may 
be terminated fey the plan “* * * with
out penalty to the plan on reasonably 
short notice under the circumstances 
* * V ' § 54.4975-6(b) (3) (§ 2550.408b- 
2(b)(3)).

The length of the notice period as 
compared to the length of the lease was

^References are to the paraUel provisions 
of the proposed amendments issued by the 
Service and the Department, 26 and 29 CFR 
respectively. Reference to the parallel regu
lations of the Department are contained in 
the parentheses.

proposed as a factor to be considered 
in determining reasonableness.

Objections were made to the use of 
this factor on the grounds that it does 
not bear a sufficient relationship to com
mercial practice. Clarification was also 
requested as to whether a provision for 
a minimum fee or other provision which 
is designed to permit recoupment of 
start-up costs would be a “penalty” 
under the proposed amendments. These 
provisions in the proposed amendments 
have been revised in response to the 
comments.

The exemption does not apply if the 
arrangement for services or office space 
involves fiduciary conflicts of interest 
described in section 4975(c) (1) (E) or 
(F ). In this regard, the notices provided 
a description of a “safe harbor” as 
follows:

Thus, a person who is a fiduciary with 
respect to a plan may not provide additional 
services to the plan and receive any compen
sation or other consideration in connection 
therewith, unless such provision of services 
is arranged and approved on behalf of the 
plan by a fiduciary who is independent of 
and unrelated to the fiduciary providing 
such services, who is not a party to such 
arrangement for the provision of services, 
who does not receive any compensation or 
other consideration with respect to such 
provision of services, and who has no other 
interest with respect to the transaction that 
might affect the exercise of such fiduciary’s 
best judgment as a fiduciary.

§ 54.4975-6(b) (1) (§ 2550.4089b-2(b)
( D ) .

Many comments were received criti
cizing the ambiguity of the above quoted 
provision. Further clarification was pro
vided in the notice of hearing published 
on December 29, 1976, in the Federal 
Register. This notice was also criticized 
in various comments as being ambiguous 
with respect to the applicability of the 
“safe harbor” in certain common situ
ations.

In response to these comments, this 
portion of the proposed amendments has 
been extensively revised to provide better 
guidance as to the circumstances under 
which the provision of services does or 
does not involve an act of self-dealing 
under section 4975(c) (1) (E).

Investment in  Deposits ©f Banks or 
S imilar F inancial Institutions

Under the notices, investments in the 
deposits of a fiduciary bank or similar fi
nancial institution in some circum
stances must meet certain requirements 
as to express authorization. § 54.4975-6
(c)(2) (ii) and (iii) (§ 2550.408b-4(b) 
(2) and (3)).

Several comments objected that a re
quirement of express authorization in 
plan instruments of the specific invest
ment would necessitate amending hun
dreds of plans, a procedure which the 
commentators stated would be adminis
tratively burdensome. Further clarifica
tion was requested as to the exact 
language which would constitute a suffi
cient authorization under the regulations 
and whether retroactive amendment of 
plan instruments would be permitted. 
Consequently, these requirements have 
been clarified.
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Ancillary S ervices by Banks or S imilar 
Financial Institutions

In the notices, attention was called to 
the proposed regulations dealing with the 
exemption in section 4975(d) (6) of the 
Code and section 408(b) (6) of the Act 
for the provision to a plan of ancillary 
services by a bank or similar financial in
stitution which is a fiduciary with respect 
to the plan. The Code and the Act re
quire that such ancillary services be pro
vided subject to specific guidelines deter
mined by the agents after consultation 
with Federal and State supervisory au
thorities. The requirements for the spe
cific guidelines were reserved in the no
tices, and comments were requested as 
to what provisions the guidelines should 
contain.

Section 54.4975-6(c) (3) has been re
served pending development of such 
guidelines. When such guidelines have 
been developed, a separate notice of pro
posed rule making will be prepared con
taining proposed § 54.4975-6(c) (3).

The notice proposed to require that 
ancillary services be furnished under an 
agreement which binds the bank or sim
ilar financial institution to comply with 
the guidelines for the furnishing of such 
ancillary services. § 54.4975-6(d) (2) (iv) 
(§ 2550.408b-6(b) (4)). Comments were 
received objecting to this condition on 
the grounds that it would involve unnec
essary cost to plans and that compliance 
with the guidelines could be required by 
regulations. This requirement has been 
omitted.

T ransitional R ule for S ervices

The notices directed attention to al
ternative interpretations of identical 
language contained in Act sections 414
(c) (4) and 2003(c) (2)(D) for the tran
sitional rule relating to the provision of 
services. In § 53.4941(d)-4(c) (relating 
to acts of self-dealing involving private 
foundations), the Treasury interpreted 
similar language to mean that, in cer
tain circumstances, a lease or .loan must 
be renegotiated by the parties even 
though the terms of the pre-existing 
contract do not permit either party to 
insist upon an adjustment of the con
tract terms. The Service proposed to 
adopt a similar interpretation under Act 
section 2003(c) (2) (D). However, the De
partment did not propose to require re
negotiation until renewal if the terms of 
the pre-existing contract did not permit 
an adjustment of' the contract terms.

Because parallel provisions appear in 
both Act, sections 414(c) (4) and 2003
(c) (2) (D), the two agencies proposed to 
review public comments on these alter
native interpretations and to adopt a 
uniform rule. After reviewing the public 
comments, the agencies have decided to 
adopt the interpretation in the notice 
issued by Department, because of sub
stantial differences in the operation of 
private foundations and employee bene
fit plans under their respective transi
tional rules.

Other Matters

These final regulations replace infor
mation releases issued by the Service re

lating to the matters dealt with in these 
regulations, e.g., T.I.R. No. 1329 (De
cember 31, 1974), T.I.R. No. 1396 (July 
24, 1975), and TXR. No. 1399 (August 
13, 1975). In addition to other changes, 
various stylistic and clarifying changes 
have been made from the notices.

D rafting Information

The principal author of this regulation 
was Mr. Larry E. Smith of the Legisla
tion and Regulations Division of the 
Office of Chief Counsel, Internal Reve
nue Service. However, personnel from 
other offices of the Internal Revenue 
Service, the Treasury Department and 
the Department of Labor participated in 
developing the regulation, both on mat
ters of substance and style.

Adoption of Amendments 
to the R egulations

Accordingly, 26 CFR Part 54 is 
amended as follows:

Paragraph 1. Section 54.4975-6 is in
serted in the appropriate place to read 
as follows:
§ 54.4975—6 Statutory exemptions for 

office space or services and certain 
transactions involving financial insti
tutions.

(a) Exemption for office space or serv
ices.—(1) In general. Section 4975(d) 
(2) exempts from the excise taxes im
posed by section 4975 payment by a plan 
to a disqualified person, including a fidu
ciary, for office space or any service (or 
a combination of services), if (i) such 
office space or service is necessary for the 
establishment or operation of the plan; 
(ii) such office space or service is fur
nished under a contract or arrangement 
which is reasonable; and (iii) no more 
than reasonable compensation is paid 
for such office space or service. However, 
section 4975(d) (2) does not contain an 
exemption for acts described in section 
4975(c)(1)(E) (relating to fiduciaries 
dealing with the income or assets of 
plans in their own interest or for their 
own account) or acts described in sec
tion 4975(c) (1) (F) (relating to fiduci
aries receiving consideration for their 
own personal account from any party 
dealing with a plan in connection with a 
transaction involving the income or as
sets of the plan). Such acts are separate 
transactions not described in section 
4975(d)(2). See §§ 54.4975-6 (a) (5) and 
54.4975-6(a) (6) for guidance as to 
whether transactions relating to the 
furnishing of office space or services by 
fiduciaries to plans involve acts de
scribed in section 4975(c) (1) (E).

Section 4975(d) (2) does not contain 
an exemption from other provisions of 
the Code, such as section 401, or other 
provisions of law which may impose re
quirements or restrictions relating to the 
transactions which are exempt under 
section 4975 (d) (2). See, for example, the 
general fiduciary responsibility provi
sions of section 404 of the Employee Re
tirement Income Security Act of 1974 
(the Act) (88 Stat. 877). The provisions 
of section 4975(d) (2) are further limited 
by the flush language at the end of sec
tion 4975(d) (relating to transactions

with owner-employees and related per
sons) .

(2) Necessary service. A service is 
necessary for the establishment or opera
tion of a plan within the meaning of 
section 4975(d) (2) and § 54.4975-6(a) 
(1) (i) if the service is appropriate and 
helpful to the plan obtaining the service 
in carrying out the purposes for which 
the plan is established or maintained. A 
persons providing such a service to a 
plan (or a person who is disqualified 
person solely by reason of a relationship 
to such a service provider described in 
section 4975(e) (2) (F), (G), (H), or (I) ) 
may furnish goods which are neces
sary for the establishment or operation 
of the plan in the course of, and inci
dental to, the furnishing of such servi e 
to the plan.

(3) Reasonable contract or arrange
ment. No contract or arrangement is 
reasonable within the meaning of section 
4975(d)(2) and § 54.4975-6(a) (1) (ii> if 
it does not permit termination by the 
plan without penalty to the plan on rea
sonably short notice under the circum
stances to prevent the plan from becom
ing locked into an arrangement that has 
become disadvantageous. A long-term 
lease which may be terminated prior to 
its expiration (without penalty to the 
plan) on reasonably short notice under 
the circumstances is not generally an 
unreasonable arrangement merely be
cause of its long term. A provision in a 
contract or other arrangement which 
reasonably compensates the service pro
vider or lessor for loss upon early termi
nation of the contract, arrangement or 
lease is not a penalty. For example, a 
minimal fee in a service contract which 
is charged to allow recoupment of rea
sonable start-up costs is not a penalty.

Similarly, a provision in a lease for a 
termination fee that covers reasonably 
foreseeable expenses related to the 
vacancy and reletting of the office space 
upon early termination of the lease is 
not a penalty. Such a provision does not 
reasonably compensate for loss if it pro
vides for payments in excess of actual 
loss or if it fails to require mitigation of 
damages.

(4) Reasonable compensation. Sec
tion 4975(d) (2) and § 54.4975-6 (a) (1)
(iii) permit a plan to pay a disqualified 
person reasonable compensation for the 
provision of office space or services de
scribed in section 4975(d).(2). Paragraph
(e) of this section contains regulations 
relating to what constitutes reasonable 
compensation for the provision of 
services.

(5) Transactions with fiduciaries.— 
(i) In general. If the furnishing of office 
space or a service involves an act de
scribed in section 4975(c) (1) (E) or (F) 
(relating to acts involving conflicts of 
interest by fiduciaries), such as act con
stitutes a separate transaction which is 
not exempt under section 4975(d)(2). 
The prohibitions of sections 4975(c)(1)
(E) and (F) supplement the other pro
hibitions of section 4975(c) (1) by im
posing on disqualified persons who are 
fiduciaries a duty of undivided loyalty to 
the plans for which they act. These pro
hibitions are imposed upon fiduciaries to
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deter-them from exercising the author
ity, control, or responsibility which 
makes such persons fiduciaries when 
they have interests which may conflict 
with the interests of the plans for which 
they act. In such cases, the fiduciaries 
have interests in the transactions which 
may affect the exercise of their best 
judgment as fiduciaries. Thus, a fiduci
ary may not use the authority, control, or 
responsibility which makes such person a 
fiduciary to cause a plan to pay an addi
tional fee to such fiduciary (or to a 
person in which such fiduciary has an 
interest which may affect the exercise 
of such fiduciary’s best judgment as a 
fiduciary) to provide a service. Nor may 
a fiduciary use such authority, control, 
or responsibility to cause a plan to enter 
into a transaction involving plan assets 
whereby such fiduciary (or a person in 
which such fiduciary has an interest 
which may affect the exercise of such fi
duciary’s best judgment as a fiduciary) 
will receive consideration from a third 
party in connection with such trans
action.

A person in which a fiduciary has an 
interest which may affect the exercise of 
such fiduciary’s best judgment as a 
fiduciary includes, for example, a person 
who is a disqualified person by reason of 
a relationship to such fiduciary described 
in section 4975(e) (2) (E), (F), (G), (H), 
or (I).

(ii) Transactions not described in sec
tion 4975(c) (1) (E). A fiduciafy does not 
engage in an act described in section 
4975(c) (1) (E) if the fiduciary does not 
use any of the authority, control or re
sponsibility which makes such person a 
fiduciary to cause a plan to pay addi
tional fees for a service furnished by 
such fiduciary or to pay a fee for a serv
ice furnished by a person in which such 
fiduciary has an interest which may af
fect the exercise of such fiduciary’s best 
judgment as a fiduciary. This may occur, 
for example, when one fiduciary is re
tained on behalf of a plan by a second 
fiduciary to provide a service for an 
additional fee. However, because the 
authority, control or responsibility which 
makes a person a fiduciary may be exer
cised “in effect” as well as in form, mere 
approval of the transaction by a second 
fiduciary does not mean that the first 
fiduciary has not used any of the author
ity, control or responsibility which 
makes such person a fiduciary to cause 
the plan to pay the first fiduciary an ad
ditional fee for a service.

(iii) Services without compensation. If 
a fiduciary provides services to a plan 
without the receipt of compensation or 
other consideration (other than reim
bursement of direct expenses properly 
and actually incurred in the perform
ance of such services within the meaning 
of paragraph (e) (4) of this section), the 
provision of such services does not, in 
and of itself, constitute an act described 
in section 4975(c)(1) (E) or (F). The 
allowance of a deduction to an employer 
under section 162 or 212 for the expense 
incurred in furnishing office space or 
services to a plan established or main
tained by such employer does not consti

tute compensation or other considera
tion.

(6) Examples. The provisions of 
§ 54.4975-6(a) (5) may be illustrated by 
the following examples:

Example (1). E, an employer whose em
ployees are covered by plan P, is a fiduciary 
of P. I is a professional Investment adviser in 
which E has no interest which may affect the 
exercise of E’s best judgment as a fiduciary. 
E causes P to retain I to provide certain kinds 
of investment advisory 'services of a type 
which causes I to be a fiduciary of P under 
section 4975(e) (3) (B ). Thereafter, I proposes 
to perform for additonal fees portfolio evalu
ation services in addition to the services 
currently provided. The provision of such 
services is arranged by I and approved on 
behalf of the plan by E. I has not engaged 
in án act described in section 4975(c) (1) (E), 
because I did not use any of the authority, 
control or responsibility which makes I a 
fiduciary (the provision of investment ad
visory services) to cause the plan to pay ,I 
additional fees for the provision of the port
folio evaluation services. E has not engaged 
in an act which is described in section 4975 
(c)(1 )(E ). E, as the fiduciary who has the 
responsibility to be prudent in his selection 
and retention of I and the other investments 
advisers of the plan, has an interest in the 
purchase by the plan of portfolio evaluation 
services. However, such an interest is not an 
interest which may affect the exercise of E’s 
best judgment as a fiduciary.’

Example (2). D, a trustee of plan P with 
discretion over the management and disposi- 
tion.of plan assets, relies on the advice of C, 
a consultant to P, as to the investment of 
plan assets, thereby making C a fiduciary of 
the plan. On January 1, 1978, C recommends 
to D that the plan purchase an insurance 
policy from U, an insurance company which 
concerning the fact that C will receive a 
P. C thoroughly explains the reasons for the 
recommendation and makes a full disclosure 
concerning the fact that C will receive a 
commission from U upon the purchase of 
the policy by P. D considers the recommenda
tion and approves the purchase of the policy 
by P. C receives a commission. Under such 
circumstances, C has engaged in an act de
scribed in section 4975(c) (1) (E) (as well as 
section 4975(c)(1)(F)) because C is in fact 
exercising the authority, control or respon
sibility which makes C a fiduciary to cause 
the plan to purchase the policy. However, the 
transaction is exempt from the prohibited 
transaction provisions of section 4975(c)(1) 
if the requirements of Prohibited Transac
tion Exemption 77-9 are met.

Example (3).  Assume the same facts as 
in Example (2) except that the nature of 
C’s relationship with the plan is not Such 
that C is a fiduciary of P. The purchase of 
the insurance policy does not involve an act 
described in section 4975(c)(1) (E) or (F), 
because such sections only apply to acts by 
fiduciaries.

Example (4).  E, an employer whose em
ployees are covered by plan P, is a fiduciary 
with respect to P. A, who is not a disquali
fied person with respect to P, persuades E 
that the plan needs the services of a pro
fessional investment adviser and that A 
should be hired to provide the investment 
advice. Accordingly, E causes P to hire 
A to provide investment advice of the 
type which makes A a fiduciary under 
§ 54.4975-6(c) (1) (ii) (B). Prior to the ex
piration of A’s first contract with P, A 
persuades E to cause P to renew A’s contract 
with P to provide the same services for addi
tional fees in view of the increased costs 
in providing such services. During the period 
of A’s second contract, A provides additional 
investment advice services for which no addi

tional charge is made. Prior to the expiration 
of A’s second contract, A persuades E to cause 
P to renew his contract for additional fees 
in view of the additional services A is pro
viding. A has not engaged in an act de
scribed in section 4975(c)(1)(E), because 
A has not used any of the authority, control 
or responsibility which makes A a fiduciary 
(the provision of investment advice) to cause 
the plan to pay additional fees for A’s 
services.

Example (5). F, a trustee of plan P with 
discretion over the management and dispo
sition of plan assets, retains C to provide 
administrative services to P of the type which 
makes C a fiduciary under section 4975(e) 
(3)(C). Thereafter, C retains F to provide, 
for additional fees, actuarial and various 
kinds of administrative services in addition 
to the services F is currently providing to 
P. Both F and C-have engaged in an act 
described in section 4975(c)(1)(E). F, re
gardless of any intent which he may have 
had' at the time he retained C, has engaged 
in such an act because F has, in effect, ex
ercised the authority, control or responsibil
ity which makes F a fiduciary to cause the 
plan to pay F additional fees for the services. 
C, whose continued employment by P de
pends on F, has also engaged in such an act, 
because C has an interest in the transaction 
which might affect the exercise of C’s best 
judgment as a fiduciary. As a result, C has 
dealt with plan assets in his own interest 
under section 4975(c) (1) (E ).

Example (6). F, a fiduciary of plan P with 
discretionary authority, respecting the man
agement of P, retains S, the son of F, to 
provide for a fee various kinds of adminis
trative services necessary for the operation 
of the plan. F has engaged in an act described 
in section 4975(c) (1) (E), because S is a per
son in whom F has an interest which may 
affect the exercise of F’s best judgment as 
a fiduciary. Such act is not exempt under 
section 4975(d) (2) irrespective of whether 
the provision of the services by S is exempt.

Example (7). T, one of the trustees of plan 
P, is president of bank B. The bank pro
poses to provide administrative services to 
P for a fee. T physically absents himself 
from all consideration of B’s proposal and 
does not otherwise exercise any of the au
thority, control or responsibility which 
makes T a fiduciary to cause the plan to 
retain B. The other trustees decide to re
tain B. T has not engaged in an act described 
in section 4975(c) (1) (E ). Further^ the other 
trustees have not engaged in an act de
scribed in section 4975(c) (1) (E) merely be
cause T is on the board of trustees of P. 
This fact alone would not make them have 
an interest in the transaction which might 
affect the exercise of their best judgment 
as fiduciaries.

(b) Exemption for bank deposits.—
(1) In general. Section 4975(d)(4) ex
empts from the excise taxes imposed by 
section 4975 investment of all or a part 
of a plan’s assets in deposits bearing a 
reasonable rate of interest in a bank or 
similar financial institution supervised 
by the United States or a State, even 
though such bank or similar financial in
stitution is a fiduciary or other disquali
fied person with respect to the plan, if 
the conditions of either § 54.4975-6(b)
(2) or § 54.4975-6(b) (3) are met. Section 
4975(d) (4) provides an exemption from 
section 4975(c)(1)(E) relating to fidu
ciaries dealing with the income or assets 
of plans in their own interest or for their 
own account), as well as sections 4975
(c)(1) (A) through (D), because sec
tion 4975(d) (4) contemplates a bank or 
similar financial institution causing a
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plan for which it acts as a fiduciary to 
inyest plan assets in its own deposits if 
the requirements of section 4975(d) (4) 
are met. However, it does not provide an 
exemption from section 4975(c)(1)(F) 
(relating to fiduciaries receiving consid
eration for their own personal account 
from any party dealing with a plan in 
connection with a transaction involving 
the income or assets of the plan). The 
receipt of such consideration is a sepa
rate transaction not described in the 
exemption. Section 4975(d) (4) does not 
contain an exemption from other provi
sions of the Code, such as section 401, or 
other provisions of law which may im
pose requirements or restrictions relat
ing to the transactions which are ex
empt under section 4975(d) (4). See, for 
example, the general fiduciary responsi
bility provisions of section 404 of the 
Act. The provisions of section 4975(d)
(4) are further limited by the flush lan
guage a t the end of section 4975(d) (re
lating to transactions with owner-em
ployees and related persons).

(2) Plan covering own employees. Such 
investment may be made if the plan is 
one which covers only the employees of 
the bank or similar financial institution, 
the employees of any of its affiliates, or 
the employees of both.

(3) Other plans.—(i) General rule. 
Such investment may be made if the 
investment is expressly authorized by a 
provision of the plan or trust instru
ment or if the investment is expressly 
authorized (or made) by .a fiduciary of 
the plan (other than the bank or similar 
financial institution or any of its affili
ates) who has authority to make such 
investments, or to instruct the trustee 
or other fiduciary with respect to in
vestments, and who has no interest in the 
transaction which may affect the exer
cise of such authorizing fiduciary’s best 
judgment as a fiduciary so as to cause 
such authorization to constitute an act 
described in section 4975(c)(1) (E) or
(F). Any authorization to make invest
ments contained in a plan or trust in
strument will satisfy the requirement of 
express authorization for investments 
made prior to November 1, 1977.

Effective November 1, 1977, in the case 
of a bank or similar financial institution 
that invests plan assets in deposits in 
itself or its affiliates under an authoriza
tion contained in a plan or trust instru
ment, such authorization must name 
such bank or similar financial institution 
and must state that such bank or similar 
financial institution may make invest
ments in deposits which bear a reason
able rate of interest in itself (or in an 
affiliate.)

(ii) Example. B, a bank, is the trustee of 
plan P’s assets. The trust instruments give 
the trustee the right to invest plan assets 
in its discretion. B invests in the certificates 
of deposit of bank C, which is a fiduciary p t  
the plan by virtue of performing certain 
custodial and administrative services. The 
authorization is sufficient for the plan to 
make such investment under section 4975 
(d) (4). Further, such authorization would 
suffice to allow B to make investments in 
deposits in Itself prior to November 1, 1977. 
However, subsequent to October 31, 1977, B
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may not invest in deposits in itself, unless 
the plan or trust instrument specifically au
thorizes it to invest in deposits of B.

(4) Definitions, (i) The term “bank or 
similar financial institution” includes a 
bank (as defined in section 581), a 
domestic building and loan association 
(as defined in section 7701(a) (19)), and 
a credit union (as defined in section 101
(6) of the Federal Credit Union Act).

(ii) A person is an affiliate of a bank 
or similar financial institution if such 
person and such bank or similar financial 
institution would be treated as members 
of the same controlled group of corpora
tions or as members of two or more 
trades or businesses under common con
trol within the meaning of section 414 
(b) or (c) and the regulations there
under.

(iii) The term “deposits” includes any 
account, temporary or otherwise, upon 
which a reasonable rate of interest is 
paid, including a certificate of deposit 
issued by a bank or similar financial 
institution.

(c) Exemption for ancillary bank serv
ices.—(1) In general. Section 4975(d)
(6) exempts from the excise taxes im
posed by section 4975 the provision of 
certain ancillary services by a bank or 
similar financial institution (as defined 
in § 54.4975-6(b) (4) (i)) supervised by 
the United States or a State to a plan for 
which it acts as a fiduciary if the condi
tions in § 54.4975-6 (c) (2) are met. Such 
ancillary services include services which 
do not meet the requirements of section 
4975(d) (2), because the provision of such 
services involves an act described in sec
tion 4975(c)(1)(E) (relating to fiduci
aries dealing with the income or assets 
of plans in their own interest or for their 
own account) by the fiduciary bank or 
similar financial institution. Section 4975
(d) (6) provides an exemption from sec
tion 4975(c) (1) (E), because section 4975
(d) (6) contemplates the provision of 
such ancillary services without the ap
proval of a second fiduciary (as described 
in § 54.4975-6(a) (5) (ii)) if the condi
tions of § 54.4975-6(c) (2) are met. Thus, 
for example, plan assets held by a fidu
ciary bank which are reasonably ex
pected to be needed to satisfy current 
plan expenses may be placed by the bank 
in a non-interest-bearing checking ac
count in the bank if the conditions of 
§ 54.4975-6(c) (2) are met, notwithstand
ing the provisions of section 4975(d) (4) 
(relating to investments in bank de
posits). However, section 4975(d)(6) 
does not provide an exemption for an act 
described in section 4975(c) (1) (F) (re
lating to fiduciaries receiving considera
tion for their own personal account from 
any party dealing with a plan in con
nection with a transaction involving the 
income or assets of the plan). The receipt 
of such consideration is a separate trans
action not described in section 4975(d)
(6).

Section 4975(d) (6) does not contain 
an exemption from other provisions of 
the Code, such as section 401, or other 
provisions of law which may impose re
quirements or restrictions relating to the 
transactions which are exempt under
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section 4975(d) (6). See, for example, the 
general fiduciary responsibility provi
sions of section 404 of the Act. The pro
visions of section 4975(d)(6) are fur
ther limited by the flush language a t the 
end of section 4975(d) (relating to trans
actions with owner-employees and re
lated persons).

(2) Conditions. Such service must be 
provided :

(1) At not more than reasonable com
pensation;

(ii) Under adequate internal safe
guards which assure that the provision 
of such service is consistent with sound 
banking and financial practice, as deter
mined by Federal or State supervisory 
authority; and

(iii) Only to the extent that such serv
ice is subject to specific guidelines issued 
by the bank or similar financial institu
tion which meet the requirements of 
§ 54.4975-6(c)(3).

(3) Specific guidelines. [Reserved]
(d) Exemption for services as a fidu

ciary. [Reserved]
(e) Compensation for services.—(1) 

In general. Section 4975(d) (2) refers to 
the payment of Reasonable compensation 
by a plan to a disqualified person for 
services rendered to the plan. Section 
4975(d)(10) and §§ 54.4975-6(e )(2) 
through 54.4975-6(e) (5) clarify what 
constitutes reasonable compensation for 
such services.

(2) General rule. Generally, whether 
'compensation is “reasonable” under sec
tions 4975(d) (2) and (10) depends on 
the particular facts and circumstances 
of each case.

(3) Payments to certain fiduciaries. 
Under sections 4975(d) (2) and (10), the 
term “reasonable compensation” does not 
include any compensation to a fiduciary 
who is already receiving full-time pay 
from an employer or association of em
ployers (any of whose employees are par
ticipants in the plan) or from an 
employee organization (any of whose 
members are participants in the plan), 
except for the reimbursement of direct 
expenses properly and actually inourred 
and not otherwise reimbursed. The re
strictions of this paragraph (e) (3) do 
not apply to a disqualified, person who 
is not a fiduciary. -

(4) Certain expenses not direct ex
penses. An expense is not a direct ex
pense to the extent it would have been 
sustained had the service not been pro
vided or if it represents an allocable 
portion of overhead costs.

(5) Expense advances. Under sections 
4975(d) (2) and (10), the term “rea
sonable compensation”, as applied to a 
fiduciary or an employee of a plan, in
cludes an advance to such a fiduciary 
or employee by the plan to cover direct 
expenses to be properly and actually in
curred by such person in the perform
ance of such person’s duties with the 
plan if;

(i) The amount of such advance is 
reasonable with respect to the amount 
of the direct expense which is likely 
to be properly and actually incurred 
in the immediate future (such as dur
ing the next month) ; and
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(ii) The fiduciary or employee ac
counts to the plan at the end of the 
period covered by the advance for the 
expenses properly and actually incurred.

(6) Excessive compensation,. Under 
sections 4975(d) (2) and (10), any com
pensation which would be considered ex
cessive under § 1.162-7 (relating to 
compensation for personal services 
which constitutes an ordinary and nec
essary trade or business expense) will 
not be “reasonable compensation”. De
pending upon the facts and circum
stances of the particular situation, com
pensation which is not excessive under 
§ 1.162-7 may, nevertheless, not be “rea
sonable compensation” within the 
meaning of sections 4975(d) (2) and
(10).

Par. 2. Section 54.4975-15 is inserted 
in the appropriate place to read as 
follows:
§ 54.4975—15 Other transitional rules.

(a) [Reserved]
(b) [Reserved]
(c) [Reserved]
(d) Provision of certain services until 

June 30, 1977.—(1) In general. Section 
2003(c) (2) (D) of the Employe? Retire
ment Income Security Act of 1974 (the 
Act) (88 Stat. 979) provides that sec
tion 4975 shall not apply to the provi
sion of services before June 30, 1977, 
between a plan and a disqualified per
son if the three requirements contained 
in section 2003(c) (2) (D) of the Act are 
met. The first requirement is that such 
services must be provided either (i) 
under a binding contract in effect on 
July 1, 1974 (or pursuant to a renewal 
or modification of such contract); or
(ii) by a disqualified person who ordi
narily and customarily furnished such 
services on June 30. 1974. The second 
requirement is that the services be pro
vided on terms that remain at least as 
favorable to the plan as an arm’s-length 
transaction with an unrelated party 
would be.
For this purpose, such services are pro
vided on terms that remain at least as 
favorable to the plan as an arm’s length 
transaction with an unrelated party 
would be if, at the time of execution 
(or renewal) of such binding contract, 
the contract (or renewal) is on terms 
at least as favorable to the plan as an 
arm’s-length transaction with an un
related party would be. However, if in 
a normal commercial setting an unre
lated party in the position of the plan 
could 'be expected to insist upon a re
negotiation or termination of a binding 
contract, the plan must so act. Thus, 
for example, if a disqualified person pro
vides services to a plan on a month-to- 
month basis, and a party in the position 
of the plan could be expected to rene
gotiate the price paid under such con
tract because of a decline in the fair 
market value of such services, the plan 
must so act in order to avoid participa
tion in a prohibited transaction. The 
third requirement is that the provision 
of services must not be, or have been, 
at the time of such provision a pro
hibited transaction within the meaning
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of section 503(b) or the corresponding 
provisions of prior law. If these three 
requirements are met, section 4975 will 
apply neither to services provided before 
June 30, 1977 (both to customers to 
whom such services were being provided 
on June 30, 1974, and to new customers) 
nor to the receipt of compensation 
therefor. Thus, if these three require
ments are met, section 4975 will not 
apply until June 30, 1977, to the pro
vision of services to a plan by a dis
qualified person (including a fiduciary) 
even if such services could not be fur
nished pursuant to the exemption pro
visions of sections 4975(d) (2) or (6) and 
§ 54.4975-6. For example, if the three 
requirements of section 2003(c) (2)(D) 
of the Act are met, a person serving as 
fiduciary to a plan who already receives 
full-time pay from an employer or an 
association of employers, whose em
ployees are participants in such plan, 
or from an employee organization whose 
members are participants in such plan, 
may continue to receive reasonable com
pensation from the plan for services 
rendered to the plan before June 30, 
1977. Similarly, until June 30, 1977, a 
plan consultant who may be a fiduciary 
because of the nature of the consultative 
and administrative services being pro
vided may, if these three requirements 
are met, continue to cause the sale of 
insurance to the plan and continue to 
receive commissions for such sales from 
the insurance company writing the pol
icy. Further, if the three requirements 
of section 2003 (c)(2>(D) of the Act 
are met, a securities broker dealer 
who renders investment advice to a plan 
for a fee, thereby becoming a fiduciary, 
may furnish other services to the plan, 
such as brokerage services, and receives 
compensation therefor. Also, if a regis
tered representative of such a broker- 
dealer were a fiduciary, the registered 
representative may receive compensa
tion, including commissions, for broker
age services performed before June 30, 
1977.

(2) Persons deemed to be June 30, 
1974, service providers. A disqualified 
person with respect to a plan which did 
not, on June 30,1974, ordinarily and cus
tomarily furnish a particular service, 
will nevertheless be considered to have 
ordinarily and customarily furnished 
such service on June 30, 1974, for pur
poses of this section and section 2003(c) 
(2) (D) of the Act, if either of the fol
lowing conditions are met:

(i) At least 50 percent of the out
standing beneficial interests of such dis
qualified person are owned directly or 
through one or more intermediaries by 
the same person or persons who owned, 
directly or through one or more inter
mediaries, at least 50 percent of the out
standing beneficial interests of a person 
who ordinarily and customarily fur
nished such service on June 30, 1974; or

(ii) Control or the power to exercise 
a controlling influence over the man
agement and policies of such disqualified 
person is possessed, directly or through 
one or more intermediaries, by the same 
person or persons who possessed, directly 
or through one of more intermediaries,

control or thé power to exercise a con
trolling influence over the management 
and policies of a person who ordinarily 
and customarily furnished such service 
on June 30, 1974. For purposes of 
this paragraph (d) (2) a person shall be 
deemed to be an “intermediary” of an
other person if at least 50 percent of 
the outstanding beneficial interests of 
such person are owned by such other 
person, directly or indirectly, or if such 
other person controls or has the power 
to exercise a controlling influence over 
the management and policies of such 
person.

(3) Examples. The principals of § 54.- 
4975-15 (d) (2) may be illustrated by the 
following examples.

Example (1). A owns 50 percent of the 
outstanding beneficial interests of ABC 
Partnership which ordinarily and customar
ily furnished certain services on June 30, 
1974. On July 2, 1974, ABC Partnership was 
incorporated into ABC Corporation with one 
class of stock outstanding. A owns 50 per
cent of the shares of such stock. ABC Cor
poration furnishes the same services that 
were furnished by ABC Partnership on June 
30, 1974. ABC Corporation will be deemed to 
have ordinarily and customarily furnished 
such services on June 30, 1974, for purposes 
of section 2003(c) (2) (D) of the Act.

Example (2) . A and B together own 100 
percent of the beneficial interests of AB 
Partnership, which ordinarily and custom
arily furnished certain services on June 30, 
1974'. On September 1, 1974, AB Partnership 
was incorporated into AB Corporation with 
one class of stock outstanding. A and B 
each own 20 percent of such outstanding 
class of stock and together have control 
over the management and policies of AB 
Corporation. AB Corporation furnishes the 
same services that were furnished by AB 
Partnership on June 30, 1974. AB Corpora
tion will be deemed to have ordinarily and 
customarily furnished such services on June 
30, 1974, for purposes of section 2003(c) (2) 
(D) of the Act.

Example (3). On June 30, 1974, M Corpora
tion was ordinarily and customarily fur
nishing certain services. On that date, X, 
Y and Z together owned 50 percent of all 
classes of the outstanding shares of M Cor
poration. On January 28, 1975, all of the 
shareholders of M Corporation exchanged 
their shares in M Corporation for shares of 
a new N Corporation. As a result of that ex
change, X, Y and Z together own 50 percent 
of the common stock of N Corporation, the 
only class of N Corporation stock outstand
ing after the exchange. N Corporation fur
nishes the services formerly furnished by 
M Corporation. N Corporation will be 
deemed to have ordinarily and customarily 
furnished such services on June 30, 1974, 
for purposes of section 2003(c) (2) (D) of the 
Act.

Example (4). I Corporation ordinarily and 
customarily furnished certain services on 
June 30, 1974. On November 3, 1975, I Cor
poration organizes a wholly owned sub
sidiary, S Corporation, which furnishes the 
same services ordinarily and customarily 
furnished by I Corporation on June 30, 
1974. S Corporation will be deemed to have 
ordinarily and customarily furnished such 
services on June 30, 1974, for purposes of 
section 2003(c)(2)(D) of the Act.

Example (5). X Corporation, wholly-owned 
and controlled by A, ordinarily and custom
arily furnished certain services on June 30, 
1974. Y Corporation did not perform such 
services on that date. On January 2, 1976, 
X Corporation is merged into Y Corporation 
and, although A received less than 50 per-
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cent of the total outstanding shares of Y 
Corporation, after such merger A has con
trol over the management and policies of Y 
Corporation, Y Corporation furnishes the 
same services that were formerly furnished 
by X Corporation. Y Corporation will be 
deemed to have ordinarily and customarily 
furnished such services on June 30, 1974, for 
purposes of section 2003(c)(2)(D) of the 
Act.

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805).

W illiam E. Williams, 
Commissioner of 
Internal Revenue.

Approved:
Laurence N. Woodworth,

Assistant Secretary of the 
Treasury.
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Title 29— Labor
CHAPTER XXV— PENSION AND WELFARE 

BENEFIT PROGRAMS
SUBCHAPTER F—  EMPLOYEE RETIREMENT 

INCOME SECURITY ACT OF 1974

PART 2550— RULES AND REGULATIONS 
FOR FIDUCIARY RESPONSIBILITY

Exemptions for the Provision of Services 
or Office Space to Employee Benefit 
Plans, the Investment of Plan Assets in 
Bank Deposits, the Provision of Bank 
Ancillary Services to Plans, and the 
Transitional Rule for the Provision of 
Services to Plans

AGENCY: Department of Labor. 
ACTION: Pinal regulations.
SUMMARY : This document contains 
final regulations relating to the provi
sion of services or office space to em
ployee benefit plans, the investment of 
plan assets in the deposits of banks and 
similar financial institutions, the pro
vision of ancillary services by banks and 
similar financial institutions to plans, 
and the transitional rule for the provi
sion of services to plans tinder the Em
ployee Retirement Income Security Act 
of 1974. These regulations provide nec
essary guidance to the public for com
pliance with the law and affect partici
pants and beneficiaries of employee 
benefit plans, their employers, persons 
providing services to such plans, and 
banks and similar financial institutions.
EFFECTIVE DATE: January 1, 1975.
FOR FURTHER INFORMATION CON
TACT:

Mr. Forrest Foss of the Plan Benefits 
Security Division, Office of the Solici
tor, Department of Labor, 200 Consti
tution Avenue NW., Washington, 
DC. 20210, Room C-4508 <202-523- 
6856, not a toll free number).

SUPPLEMENTARY INFORMATION : 
B ackground

On July 30, 1976, notice was published 
in the Federal R egister (41 FR 31874) 
that the Department of Labor (the' De
partment) had under consideration a
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proposal to adopt regulations 29 CFR 
2550.408b-2, 2550.408b-4, 2550.408b-6,
2550.408c-2, and 2550.414c-4, under sec
tions 408(b)(2), 408(b)(4), 408(b)(6), 
408(c)(2), and 414(c)(4) of the Em
ployee Retirement Income Security Act 
of 1974 (the Act) relating to the provi
sion of services or office space to plans, 
the investment of plan assets in bank 
deposits, the provision of bank ancillary 
services to plans and the transitional 
rule for the provision of services to 
plans.1 On December 29, 1976, the F ed
eral R egister published a notice of hear
ing (41 FR 56758) which contained ad
ditional material relating to the pro
posed regulations. On February 14, 1977, 
the Department and the Internal Rev
enue Service (the Service) held a pub
lic hearing on the provisions of the pro
posed regulations. After consideration of 
all the written comments received and 
the testimony given at the public hear
ing, the Department has decided to 
adopt the proposed regulations, as modi
fied and set forth below.2

Section 406 of the Act prohibits a fi
duciary with respect to a plan from 
knowingly causing the plan to engage in 
certain transactions (“prohibited trans
actions”) . Section 408(b) of the Act con
tains exemptions from these prohibited 
transaction provisions. Section 414(c)
(4) of the Act contains transitional rules 
which delay the effective date of section 
406 for certain transactions. These reg
ulations explain certain of the exemp
tions and transitional rules which relate 
to the provision of services or office space 
to plans by parties in interest, the invest
ment of plan assets in deposits of a bank 
or similar financial institution which is 
a party in interest to the plan and the 
provision of ancillary services to a plan 
by a bank or similar financial institution 
which is a fiduciary with respect to the 
plan.

Exemption for Officr S pace 
or S ervices

Under the notices, the exemption for 
the provision of office space or services 
applied to those kinds of services which 
are “necessary for the establishment or 
operation of the plan.” § 2550.408b-2(b) 
(1) (i) (§ 54.4975-6(b) (1) (i)).s A service 
was interpreted as being necessary “if it 
is of a type which is customarily fur
nished to plans of the kind in question in 
the ordinary cpurse of their being estab
lished or operated.” § 2550.408b-2(b) (2) 
(§ 54.4975-6(b)(2)).

1 By notice appearing in the same issue of 
the F ederal R egister (41 F R  31838), the In
ternal Revenue Service announced that it 
had under consideration a proposal to adopt 
similar regulations.

2 By notice appearing in this issue of the 
F ederal R egister, the Service has announced 
th^adoption of similar regulations.

^References are to the parallel provisions 
of the proposed regulations issued by the 
Department and the proposed amendments 
issued by the Service, 29 and 26 CFR respec
tively. Reference to the parallel amendments 
of the Service are to the Pension Excise Tax 
Regulations (26 CFR Part 54) and are con
tained in the parentheses.
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This interpretation was criticized in 
various comments on the grounds that it 
would permit an improper service so long 
as the service was customary prior to the 
adoption of the Act. On the other hand, 
many comments noted that what is cus
tomary varies with the size and kind of 
plan as well as with the geographical re
gion in which the plan is located, and 
that the proposed interpretation might 
not permit recognition of new kinds of 
services which may be developed in the 
future. Several comments stated that the 
services should be considered “neces
sary” only if they were essential to plan 
operation. The proposed interpretation 
of what constitutes a necessary service 
has been revised in light of these com
ments.

The notices provided that the service 
must be furnished under a contract or 
arrangement which is reasonable. § 25- 
50.408b-2(b) (1) (ii) (§ 54.4975-6(b) (1) - 
(ii)). Under the notices, a contract is not 
reasonable unless the contract may be 
terminated by the plan “* * * without 
penalty to the plan on reasonably short 
notice under the circumstances * *
§ 2550.408b-2(b) (3) (§ 54.4975-6(b) (3)).

The length of the notice period as 
compared to the length of the lease was 
proposed as a factor to be considered in 
determining reasonableness. Objections 
were made to the use of this factor on 
the grounds that it does not bear a suffi
cient relationship to commercial prac
tice. Clarification was also requested as 
to whether a provision for a minimum 
fee or other provision which is designed 
to permit recoupment of start-up costs 
would be a “penalty” under the proposed 
regulations. These provisions in the pro
posed regulations have been revised in 
response to the comments.

The exemption does not apply if the 
arrangement for services or office space 
involves fiduciary conflicts of interest 
described in section 406(b) of the Act. 
In this regard, the notices provided a 
description of a "safe harbor” as fol
lows:

Thus, a person who is a fiduciary with 
respect to a plan may not provide additional 
services to the plan and receive any com
pensation or other consideration in connec
tion therewith, unless such provision of 
services is arranged and approved on behalf 
of the plan by a fiduciary who is independ
ent of and unrelated to the fiduciary pro
viding such services, who is not a party to 
such arrangement for the provision of serv
ices, who does not receive any compensation 
or other consideration with respect to such 
provision of services, and who has no other 
interest with respect to the transaction that 
might affect the exercise of such fiduciary’s 
best judgment as a fiduciary.

§ 2550.408b-2(b) (1) (§ 54.4975-6(b) (D ).
Many comments were received criti

cizing the ambiguity of the above quoted 
provision. Further clarification was pro
vided in the notice of hearing published 
on December 29, 1976, in the F ederal 
R egister. This notice was also criticized 
in various comments as being ambiguous 
with respect to the applicability of the 
“safe harbor” in certain common situ
ations.
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In response to these comments, this 
portion of the proposed regulations has 
been extensively revised to provide bet
ter guidance as to the circumstances un
der which the provision of services does 
or does not involve an act of self-dealing 
under section 406(b) (1) of the Act.

In v e s t m e n t  in D eposits o f B a n k s  o r 
S imilar F inancial Inst ituti ons

Under the notices, investments in the 
deposits of a fiduciary bank or similar 
financial institution in some circum
stances must meet certain requirements 
as to express authorization. § 2550.408b- 
4(b) (2) and (3) (§ 54.4975-6(c) (2)
(ii) and (iii)). ;

Several comments objected that a re
quirement of express authorization in 
plan instruments of the specific invest
ment would necessitate amending hun
dreds of plans, a procedure which the 
commentators stated would be adminis
tratively burdensome. Further clarifica
tion was requested as to the exact lan
guage which would constitute a sufficient 
authorization under the regulations and 
whether retroactive amendment of plan 
instruments would be permitted. Con
sequently, these requirements have been 
clarified.

A n c i l l a r y S ervices b y  B a n k s o r 
S imilar F inancial Inst ituti ons

In the notices, attention was called to 
the proposed regulations dealing with 
the exemption in section 408(b) (6) of 
the Act and section 4975(d)(6) of the 
Code for the provision to a plan of ancil
lary services by a bank or similar finan
cial institution which is a fiduciary with 
respect to the plan. The Act and the Code 
require that such ancillary services be 
provided subject to specific guidelines 
determined by the agencies after consul
tation with Federal and State supervi
sory authorities. The requirements for 
the specific guidelines were reserved in 
the notices, and comments were re
quested as to what provisions the guide
lines should contain.

Section 2550.408b-6(c) has been re
served pending development of such 
guidelines. When such guidelines have 
been developed, a separate notice of pro
posed rulemaking will be prepared con
taining proposed § 2550.408b-6(c).

The notice proposed to require that 
ancillary services be furnished under an 
agreement which binds the bank' or simi
lar financial institution to comply with 
the guidelines for the furnishing of such 
ancillary services. § 2550.408b-6(b) (4) 
(§ 54.4975-6(d) (2) (iv)). Comments were 
received objecting to this condition on 
the grounds that it would involve unnec
essary cost to plans and that compliance 
with the guidelines could be required by 
regulations. This requirement has been 
omitted.

T ransitional R u l e f o r S ervices

The notices directed attention to al
ternative interpretations of identical 
language contained in Act sections 414
(c) (4) and 2003(c) (2) (D) for the tran
sitional rule relating to the provision of 
services. In 26 CFR 53.4941(d)-4(c) (re-
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lating to acts of self-dealing involving 
private foundations), the Department of 
the Treasury interpreted similar lan
guage to mean that, in certain circum
stances, a lease or loan must be rene
gotiated by the parties even though the 
terms of the pre-existing contract do not 
permit either party to insist upon an ad
justment of the contract terms. The 
Service proposed to adopt a similar in
terpretation under Act section 2003(c) 
(2)(D). However, the Department did 
not propose to require renegotiation 
until renewal if the terms of the pre
existing contract did not. permit an ad
justment of the contract terms.

Because parallel provisions appear in 
both Act sections 414(c) (4) and 2003(c) 
(2) (D), the two agencies proposed to re
view public comments on these alterna
tive interpretations and to adopt a uni
form rule. After reviewing the public 
comments, the-agencies have decided to 
adopt the interpretation in the notice is
sued by the Department, because of the 
substantial differences in the operation 
of employee benefit plans and private 
foundations under their respective tran
sitional rules.

O t h e r M atters
The attention of interested parties is 

directed to the fact that regulation 
2550.408c-2 replaces Interpretive Bulle
tin 2509.75-6 (ERISA IB 75-6) and regu
lation 2550.414c—4 replaces «Interpretive 
Bulletins 2509.75-1 (ERISA IB 75-1) and 
2509.75-7 (ERISA IB 75-7).

In addition to the changes noted above 
that have been made in the regulation 
as adopted in response to suggestions 
made in the written comment letters and 
testimony given at the public hearing 
of February 14, 1977, other minor
changes intended to clarify the pro
visions of the regulations have been 
made.

A d o p t i o n o f F inal R egu latio ns

Accordingly, 29 CFR Part 2550 is 
amended as follows:

P a r a g r a p h 1. Section 2550.408b-2 is 
inserted in the appropriate place to read 
as follows:
§ 2550.408b—2 General statutory ex

emption for services or office space.
(a) In general. Section 408(b)(2) of 

the Employee Retirement Income Se
curity Act of 1974 (the Act) exempts 
from the prohibitions of section 406(a) 
of the Act payment by a plan to a party 
in interest, including a fiduciary, for of
fice space or any service (or a combina
tion of services) if (1) such office space 
or service is necessary for the establish
ment or operation of the plan; (2) such 
office space or service is furnished under 
a contract or arrangement which is rea
sonable; and (3) no more than reason
able compensation is paid for such office 
space or service. However, section 408
(b) (2) does not contain an exemption 
from acts described in section 406(b) 
(1) of the Act (relating to fiduciaries 
dealing with the assets of plans in their 
own interest or for their own account), 
section 406(b) (2) of the Act (relating to

fiduciaries in their individual or in any 
other capacity acting in any transaction 
involving the plan on behalf of a party 
(or representing a party) whose interests 
are adverse to the interests of the plan 
or the interests of its participants or 
beneficiaries) or section 406(b) (3) of 
the Act (relating to fiduciaries receiving 
consideration for their own personal 
account from any party dealing with a 
plan in connection with a transaction in
volving the assets of the plan). Such acts 
are separate transactions not described 
in section 408(b) (2). See §§ 2550.408b-2
(e) and (f) for guidance as to whether 
transactions relating to the furnishing 
of office space or services by fiduciaries 
to plans involve acts described in sec
tion 406(b) (1) of the Act. Section 408 
(b) (2) of the Act does not contain an 
exemption from other provisions of the 
Act, such as section' 404, or other pro
visions of law which may impose require
ments or restrictions relating to the 
transactions which are exempt under 
section 408(b) (2). See, for example, sec
tion 401 of the Internal Revenue Code of 
1954. The provisions of section 408(b) (2) 
of the Act are further limited by sec
tion 408(d) of the Act (relating to trans
actions with owner-employees and re
lated persons).

(b) Necessary service. A service is nec
essary for the establishment or operation 
of a plan within the meaning of section 
408(b) (2) of the Act and § 2550.408b-2
(a) (1) if the service is appropriate and 
helpful to the plan obtaining the service 
in carrying out the purposes for which 
the plan is established or maintained. A 
person providing such a service to a plan 
(or a person who is a party in interest 
solely by reason of a relationship to such 
a service provider described in section 3 
(14) (F), (G), (H), or (I) of the Act) 
may furnish goods which are necessary 
for the establishment or operation of the 
plan in the course of, and incidental to, 
the furnishing of such service to the plan.

(c) Reasonable contract or arrange
ment. No contract or arrangement is rea
sonable within the meaning of section 
408(b) (2) of the Act and § 2550.408b-2 
(a) (2) if it does not permit termination 
by the plan without penalty to the plan 
on reasonably short notice under the cir
cumstances to prevent the plan from be
coming locked into an arrangement that 
has become disadvantageous. A long
term lease which may be terminated 
prior to its expiration (without penalty 
to the plan) on reasonably short notice 
under the circumstances is not generally 
an unreasonable arrangement merely be
cause of its long term. A provision in a 
contract or other arrangement which 
reasonably compensates the service pro
vider or lessor for loss upon early termi
nation of the contract, arrangement or 
lease is not a penalty. For example, a 
minimal fee in a service contract which 
is charged to allow recoupment of rea
sonable startup costs is .not a penalty. 
Similarly, a provision in a lease for a ter
mination fee that covers reasonably fore
seeable expenses related to the vacancy 
and reletting of the office space upon 
early termination of the lease is not a 
penalty. Such a provision does not rea-
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son§,bly compensate for loss if it provides 
for payment in excess of actual loss or 
if it fails to require mitigation of dam. 
ages.

(d) Reasonable compensation. Section 
408(b)(2) of the Act and § 2550.408b-2
(a) (3) permit a plan to pay a party in 
interest reasonable compensation for the 
provision of office space or services de
scribed in section 408(b)(2). Section 
2550.408c-2 of these regulations contains 
provisions relating to what constitutes 
reasonable compensation for the provi
sion of services.

(e) Transactions with fiduciaries.— 
(1) In general. If the furnishing of of
fice space or a service involves an act 
described in section 406(b) of the Act 
(relating to acts involving conflicts of 
interest by fiduciaries), such an act con
stitutes a separate transaction which is 
not exempt under section 408(b) (2) of 
the Act. The prohibitions of section 406
(b) supplement the other prohibitions of 
section 406(a) of the Act by imposing 
on parties in interest who are fiduciaries 
a duty of undivided loyalty to the plans 
for which they act. These prohibitions 
are imposed upon fiduciaries to deter 
them from exercising the authority, con
trol, or responsibility which makes such 
persons fiduciaries when they have in
terests which may conflict with the in
terests of the plans for which they act. 
In such cases, the fiduciaries have inter
ests in the transactions which may affect 
the exercise of their best judgment as 
fiduciaries. Thus, a fiduciary may not use 
the authority, control, or responsibility 
which makes such person a fiduciary to 
cause a plan to pay an additional fee to 
such fiduciary (or to a person in which 
such fiduciary has an interest which may 
affect the exercise of such fiduciary’s 
best judgment as a fiduciary) to provide 
a service. Nor may a fiduciary use such 
authority, control, or responsibility to 
cause a plan to enter into a transaction 
involving plan assets whereby such fidu
ciary (or a person in which such fiduci
ary has an interest which may affect the 
exercise of such fiduciary’s best judg
ment as a fiduciary) will receive consid
eration from a third party in connection 
with such transaction. A person in which 
a fiduciary has an interest which may 
affect the exercise of such fiduciary’s best 
judgment as a fiduciary includes, for ex
ample, a person who is a party in interest 
by reason of a relationship to such fidu
ciary described in section 3(14) (E), (P),
(G), (H), or (I).

(2) Transactions not described in sec
tion 406(b) (I). A fiduciary does not en
gage in an act described in section 406 
(b) (1) of the Act if the fiduciary does 
not use any of the authority, control or 
responsibility which makes such person 
a fiduciary to cause a plan to pay addi
tional fees for a service furnished by 
such fiduciary or to pay a fee for a serv
ice furnished by a person in which such 
fiduciary has an interest which may 
affect the exercise of such fiduciary’s best 
judgment as a fiduciary. This may occur, 
for example, when one fiduciary is re
tained on behalf of a plan by a second 
fiduciary to provide a service for an addi

tional fee. However, because the author
ity, control or responsibility which makes 
a person a fiduciary may be exercised “in 
effect” as well as in form,, mere approval 
of the transaction by a second fiduciary 
does not mean that the first fiduciary 
has not used any of the authority, con
trol or responsibility which makes such 
person a fiduciary to cause the plan to 
pay the first fiduciary an additional fee 
for a service. See paragraph (f) below.

(3) Services without compensation. If 
a fiduciary provides services to a plan 
without the receipt of compensation or 
other consideration (other than reim
bursement of direct expenses properly 
and actually incurred in the performance 
of such services within the meaning of 
§ 2550.408c-2(b) (3)), the provision of 
such services does not, in and of itself, 
constitute an act described in section 
406(b) of the Act. The allowance of a- 
deduction to an employer under section 
162 or 212 of the Code for the expense 
incurred in furnishing office space or 
services to a plan established or main
tained by such employer does not con
stitute compensation or other considera
tion.

(f) Examples. The provisions of 
§ 2550.408b-2(e) may be illustrated by 
the following examples.

Example (1).  E, an employer whose em
ployees are covered by plan P, is a fiduciary 
of P. I is a professional investment adviser 
in which E has no interest which may affect 
the exercise of E’s best judgment as a fidu
ciary. E causes P to retain I to provide certain 
kinds of investment advisory services of a 
type which causes I to be a fiduciary of P 
under section 3(21) (A) (ii) of the Act. There
after, I proposes to perform for additional 
fees portfolio evaluation services in addition 
to the services currently provided. The provi
sion of such services is arranged by I and 
approved on behalf of the plan by E.~I has 
not engaged in an act described in section 
406(b) (1) of the Act, because I did not use 
any of the authority, control or responsibility 
which makes I a fiduciary (the provision of 
investment advisory services) to cause the 
plan to pay I additional fees for the provi
sion of the portfolio evaluation services. E 
has not engaged in an act which is described 
in section 406(b) (1). E, as the fiduciary who 
has the responsibility to be prudent in his 
selection and retention of I and the other 
investment advisers of the plan, has an in
terest in the purchase by the plan of port
folio evaluation services. However, such an 
interest is not an interest which may affect 
the exercise of E’s best judgment as a 
fiduciary.

Example (2). D, a trustee of plan P with 
discretion over the management and disposi
tion of plan assets, relies on the advice of C, 
a consultant to P, as to the investment of 
plan assets, thereby making C a fiduciary of 
the plan. On January 1, 1978, C recommends 
to D that the plan purchase an insurance 
policy from U, an insurance company which 
is mot a party in interest with respect to P. 
C thoroughly explains the reasons for the 
recommendation and makes a full disclosure 
concerning the fact that C will receive a com
mission from U upon the purchase of the 
policy by P. D considers the recommendation 
and approves the purchase of the policy 
by P. C receives a commission. Under such 
circumstances, C has engaged in an act de
scribed in section 406(b) (1) of the Act (as 
well as sections 406(b) (2) and (3) of the 
Act) because C is in fact exercising the au
thority, control or responsibility which makes

C a fiduciary to cause the plan to purchase 
the policy. However, the transaction is 
exempt from the prohibited transaction pro
visions of section 406 of the Act, if the re
quirements of Prohibited Transaction 
Exemption 77-9 are met.

Example (3). Assume the same facts as in 
Example (2) except that the nature of C’s 
relationship with the plan is not such that C 
is a fiduciary of P. The purchase of the in
surance policy does not involve an act de
scribed in section 406(b)(1) of the Act (or 
sections 406(b) (2) or (3) of the Act) be
cause such sections only apply to acts by 
fiduciaries.

Example (4). E, an employer whose em
ployees are covered by plan P, is a fiduciary 
with respect to P. A, who is not a party in in
terest with respect to P, persuades E that 
the plan needs the services of a professional 
investment adviser and that A should be 
hired to provide the investment advice. Ac
cordingly, E causes P to hire A to provide in
vestment advice of the type which makes A 
a fiduciary under § 2510.3-21(c) (1) (ii) (B ). 
Prior to the expiration of A’s first contract 

. with P, A persuades E to cause P to renew A’s 
contract with P to provide the same services 
for additional fees in view of the increased 
costs in providing such services. During the 
period of A’s second contract, A provides ad
ditional investment advice services for which 
no additional charge is made. Prior to the 
expiration of A’s second contract, A persuades 
E to cause P to renew-his contract for addi
tional fees in view of the additional services 
A is providing. A has not engaged in an act 
described in section 406(b)(1) of the Act, 
because A has not used any of the authority* 
control or responsibility which makes A a 
fiduciary (the provision of investment ad
vice) to cause the plan to pay additional fees 
for A’s services.

Example (5). F, a trustee of plan P with 
discretion over the management and dis
position of plan assets, retains C to provide 
administrative services to P of the type which 
makes C a fiduciary under section 3(21) (A) 
(iii) . Thereafter, C retains F to provide for 
additional fees actuarial and various kinds 
of administrative services in addition to the 
services F is currently providing to P. Both 
F and C have engaged in an act described 
in section 406(b)(1) of the Act. F, regard
less of any intent which he may have had 
at the time he retained C, has engaged in 
such an act because F has, in effect, exercised 
the authority, control or responsibility 
which makes F a fiduciary to cause the plan 
to pay F additional fees for the services. C, 
whose continued employment by P depends 
on F, has also engaged in such an act, because 
C has an interest in the transaction which 
might affect the exercise of C’s best judgment 
as a fiduciary. As a result, C has dealt with 
plan assets in his own interest under section 
406(b)(1).

Example (6). F, a fiduciary of plan P with 
discretionary authority respecting the man
agement of P, retains S, the son of F, to pro
vide for a fee various kinds of administrative 
services necessary for the operation of the 
plan. F has engaged in an act described in 
section 406(b)(1) of the Act because S is a 
person in whom F has an interest which may 
affect the exercise of F’s best judgment as a 
fiduciary. Such act is not exempt under sec
tion 408(b) (2) of the Act irrespective of 
whether the provision of .the services by S is 
exempt.

Example (7). T, one of the trustees of plan 
P, is president of bank B. The bank proposes 
to provide administrative services to P for a 
fee. T physically absents himself from all 
consideration of B’s proposal and does not 
otherwise exercise any of the authority, 
control or responsibility which makes T a 
fiduciary to cause the plan to retain B. The
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other trustees decide to retain B. T has not 
engaged in an act described in section 406(b) 
(1) of the Act. Further, the other trustees 
have not engaged in an act described in sec
tion 406(b)(1) merely because T is on the 
board of trustees of P. This fact alone would 
not make them have an interest in the trans
action which might affect the exercise of 
their best judgment as fiduciaries.

P a r . 2. Section 2550.408b-4 is inserted 
in the appropriate place to read as set 
forth below :
§ 2550.408b—4 Statutory exemption for 

investments in deposits of banks or 
similar financial institutions,

(a) In general. Section 408(b) (4) of 
the Employee Retirement Income Secu
rity Act of 1974 (the Act) exempts from 
the prohibitions of section 406 of the Act 
the investment of all or a part of a plan’s 
assets in deposits bearing a reasonable 
rate of interest in a bank or similar fi
nancial institution supervised by the 
United States or a State, even though 
such bank or similar financial institu
tion is a fiduciary or other party in in
terest with respect to the plan, if the 
conditions of either § 2550.408b-4(b) (1) 
or § 2550.408-4(b) (2) are met. Section 
408(b)(4) provides an exemption from 
sections 406(b) (1) of the Act (relating 
to fiduciaries dealing with the assets of 
plans in their own interest or for their 
own account) and 406(b) (2) of the Act 
(relating to fiduciaries in their individ
ual or in any other capacity acting in 
any transaction involving the plan on 
behalf of a party (or representing a 
party) whose interests are adverse to 
the interests of the plan or the interests 
of its participants or beneficiaries), as 
well as section 406(a)(1), because sec
tion 408(b) (4) contemplates a bank or 
similar financial institution causing a 
plan for which it acts as a fiduciary to 
invest plan assets in its own deposits if 
the requirements of section 408(b)(4) 
are met. However, it does not provide 
an exemption from section 406(b) (3) of 
the Act (relating to fiduciaries receiving 
consideration for their own personal ac
count from any party dealing with a 
plan in connection with a transaction 
involving the assets of the plan). The 
receipt of such consideration is a sepa
rate transaction not described in the 
statutory exemption. Section 408(b)(4) 
does not contain an exemption from 
other provisions of the Act, such as sec
tion 304, or other provisions of law which 
may impose requirements or restrictions 
relating to the transactions which are 
exempt under section 408(b)(4) of the 
Act. See, for example, section 401 of the 
Internal Revenue Code of 1954 (Code). 
The provisions of section 408(b) (4) of 
the Act are further limited by section 
408(d) of the Act (relating to transac
tions with owner-employees and related 
persons).

(b) (1) Plan covering own employees. 
Such investment may be made if the 
plan is one which covers only the em
ployees of the bank or similar financial 
institution, the employees of any of its 
affiliates, or the employees of both.

(2) Other plans. Such investment 
may be made if the investment is ex

pressly authorized by a provision of the 
plan or trust instrument or if the in
vestment is expressly authorized (or 
made) by a fiduciary of the plan (other 
than the bank or similar financial insti
tution or any of its affiliates) who has 
authority to make such investments, or 
to instruct the trustee or other fiduciary 
with respect to investments, and who has 
no interest in the transaction which may 
affect the exercise of such authorizing 
fiduciary’s best judgment as a fiduciary 
so as to cause such authorization to con
stitute an act described in section 406(b) 
of the Act. Any authorization to make 
investments contained in a plan or trust 
instrument will satisfy the requirement 
of express authorization for investments 
made prior to Noyember 1, 1977. Effec
tive November 1, 1977, in the case of a 
bank or similar financial institution that 
invests plan assets in deposits in itself 
or its affiliates under an authorization 
contained in a plan or trust instrument, 
such authorization must name such bank 
or similar financial institution and must 
state that such bank or similar financial 
institution may make investments in de
posits which bear a reasonable rate of 
interest in itself (or in an affiliate).

(3) Example. B, a bank, is the trustee of 
plan P’s assets. The trust instruments give 
the trustees the right to invest plan assets 
in its discretion. B invests in the certificates 
of deposit of bank C, which is a fiduciary of 
the plan by virtue of performing certain 
custodial and administrative services. Hie 
authorization is sufficient for the plan to 
make such investment under seciton 408 
(b)(4).  Further, such authorization would 
suffice to allow B to make investments in 
deposits in itself prior to November 1, 1977. 
However, subsequent to October 31, 1977, B 
may not invest in deposits in itself, unless 
the plan or trust instrument specifically au
thorizes it to invest in deposits of B.

(c) Definitions. (1) The term “bank 
or similar financial institution” includes 
a bank (as defined in section 581 of the 
Code), a domestic building and loan as
sociation (as defined in section 7701 
(a) (19) of the Code), and a credit union 
(as defined in section 101(6) of the Fed
eral Credit Union Act).

(2) A person is an affiliate of a bank 
or similar financial institution if such 
person and such bank or similar finan
cial institution would be treated as jnem- 
bers of the same controlled group of 
corporations or as members of two or 
more trades or businesses under common 
control within the meaning of section 
414(b) or (c) of the Code and the regu
lations thereunder.

(3) The term “deposits” includes any 
account, temporary or otherwise, upon 
which a reasonable rate of interest is 
paid, .including a certificate of deposit 
issued by a bank or similar financial 
institution.
P a r. 3. Section 2550.408b-6 is inserted 

in the appropriate place to read as set 
forth below:
§ 2550.408b—6 Statutory exemption for 

ancillary services by a bank or similar 
financial institution.

(a) In general. Section 408(b) (6) of 
the Employee Retirement Income Secu
rity Act of 1974 (the Act) exempts from

the prohibitions of section 406 of the Act 
the provision of certain ancillary Serv
ices by a bank or similar financial insti
tution (as defined in § 2550.408b- 
4(c) (1)) supervised by the United States 
or a State to a plan for which it acts 
as a fiduciary if the conditions of § 2550.- 
408b-6(b) are met. Such ancillary serv
ices include services which do not meet 
the requirements of section 408(b) (2) 
of the Act because the provision of such 
services involves an act described in sec
tion 406(b) (1) of the Act (relating to 
fiduciaries dealing with the assets of 
plans in their own interest or for their 
own account) by the fiduciary bank or 
similar financial institution or an act 
described in section 406(b) (2) of the Act 
(relating to fiduciaries iif their individ
ual or in any other capacity acting in 
any transaction involving the plan on 
half of a party ~ (or representing a 
party) whose interests are adverse to the 
interests of the plan or the interests of 
its participants or beneficiaries). Section 
408(b) (6) provides an exemption from 
sections 406(b) (1) and (2) because sec
tion 408(b)(6) contemplates the provi
sion of such ancillary services without 
the approval of a second fiduciary (as 
described in § 2550.408b-2(e) (2)) if the 
conditions of § 2550.408b-6(b) are met. 
Thus, for example, plan assets held by a 
fiduciary bank which are reasonably ex
pected to be needed to satisfy current 
plan expenses may be placed by the bank 
in a non-interest-bearing checking ac
count in the bank if the conditions of 
§ 2550.408b-6(b) are met, notwithstand
ing the provisions of section 408(b) (4) 
of the Act (relating to investments in 
bank deposits). However, section 408 
(b) (6) does not provide an exemption 
for an act described in section 406(b) (3) 
of the Act (relating to fiduciaries receiv
ing consideration for their own personal 
account from any party dealing with a 
plan in connection with a transaction 
involving the assets of the plan). The re
ceipt of such consideration is a separate 
transaction not described in section 
408(b)(6). Section 408(b)(6) does not 
contain an exemption from other pro
visions of the Act, such as section 404, 
or other provisions of law which may 
impose requirements or restrictions re
lating to the transactions which are ex
empt under section 408(b) (6) of the Act. 
See, for example, section 401 of the In
ternal Revenue Code of 1954. The provi
sions of section 408(b) (6) of the Act are 
further limited by section 408(d) of the 
Act (relating to transactions with owner- 
employees and related persons).

(b) Conditions. Such service must be 
provided—

(1) At not more than reasonable 
compensation;

(2) Under adequate internal safe
guards which assure that the provision 
of such service is consistent with sound 
banking and financial practice, as de
termined by Federal or State supervi
sory authority; and

(3) Only to the extent that such serv
ice is subject to specific guidelines is
sued by the bank or similar financial 
institution which meet the requirements 
of § 2550.408b-6(c).
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(c) Specific guidelines. [Reserved]
P a r . 4. Section 2550.408c-2 is  inserted 

in the appropriate place to read as set 
forth below:
§ 2550.408c—2 Compensation for serv

ices.
(a) In general. Section 408(b) (2) of 

the Employee Retirement Income Se
curity Act of 1974 (the Act) refers to 
the payment -of reasonable compensa
tion by a plan to a party in interest 
for services rendered to the plan. Sec
tion 408(c) (2) of the Act and §§ 2550.- 
408c-2(b)(l) through 2550.408c-2(b)
(4) clarify what constitutes reasonable 
compensation for such services.

(b) (1) General rule. Generally, 
whether compensation is “reason
able” under sections 408(b)(2) and 408
(c) (2) of the Act depends' on the par
ticular facts and circumstances of each 
case.

(2) Payments to certain fiduciaries. 
Under sections 408(b) (2) and 408(c) 
(2) of the Act, the term “reasonable 
compensation” does not include any 
compensation to a fiduciary who is al
ready receiving full-time pay from an 
employer or association of employers 
(any of whose employees are partici
pants in the plan) or from an employée 
organization (any of whose members 
are participants in the plan), except 
for the reimbursement of direct expenses 
properly and actually incurred and not 
otherwise reimbursed. The restrictions 
of this paragraph (b) (2) do not apply 
to a party in interest who is not a 
fiduciary.

(3) Certain expenses not direct ex
penses. An expense is not a direct ex
pense to the extent it would' have been 
sustained had the service not been pro
vided or if it represents an allocable 
portion of overhead costs.

(4) Expense advances. Under sections 
408(b) (2) and 408(c) (2) of the Act, the 
term “reasonable compensation”, as ap
plied to a fiduciary or an employee of a 
plan, includes an advance to such a 
fiduciary or, employee by the plan to 
cover direct expenses to be properly and 
actually incurred by such person in the 
performance of such person’s duties with 
the plan if :

(i) The amount of such advance is 
reasonable with respect to the amount 
of the direct expense which is likely to 
be properly and actually incurred in the 
immediate future (such as during the 
next month) ; and

(ii) The fiduciary or employee ac
counts to the plan at the énd of the 
period covered by the advance for the 
expenses properly and actually incurred.

(5) Excessive compensation. Under 
sections 408(b) (2) and 408(c) (2) of the 
Act, any compensation which would be 
considered excessive under 26 CFR 
1.162-7 (Income Tax Regulations relat
ing to compensation for personal serv
ices which constitutes an ordinary and 
necessary trade or business expense) will 
not be “reasonable compensation”. De
pending upon the facts and circum
stances of the particular situation, 
compensation which is not excessive

under 26 CFR 1.162-7 may, nevertheless, 
not be “reasonable compensation” 
within the meaning of sections 408(b) 
(2) and 408 (c) (2) of the Act.

P a r . 5. Section 2550.414(c)-4 is in
serted in the appropriate place to read 
as follows:
§ 2550.414c—4 Transitional rule for the 

provision of certain services until 
June 30, 1977.

(a) In general. Section 414(c) (4) of 
the Employee Retirement Income Secu
rity Act of 1974 (the Act) provides that 
sections 406 and 407(a) shall not apply 
to the provision of services before June 
30, 1977, between a plan and a party in 
interest if the three requirements con
tained in section 414(c) (4) are met. The 
first requirement is that such services 
must be provided either (1) under a 
binding contract in effect on July 1, 1974 
(or pursuant to a renewal or modifica
tion of such contract), or (2) by a party 
in interest who ordinarily and custom
arily furnished such services on June 
30, 1974. The second requirement is that 
the services be provided on terms that 
remain at least as favorable to the plan 
as an arm’s-length transaction with an 
unrelated party would be. For this pur
pose, such services are provided on terms 
that remain at least as favorable to the 
plan as an arm’s-length transaction with 
an unrelated party would be, if a t the 
time of execution (or renewal) of such 
binding contract, the contract (or re
newal) is on terms at least as favorable 
to the plan as an arm’s-length transac
tion with an unrelated party would be. 
However, if in a normal commercial set
ting an unrelated party in the position 
of the plan could be expected to insist 
upon a renegotiation or termination of 
a binding contract, the plan must so 
act. Thus, for example, if a party in in
terest provides services to a plan on a 
month-to-month basis, and a party in 
the position of the plan could be ex
pected to renegotiate the price paid un
der such contract because of a decline in 
the fair market value of such services, 
the plan must so act in order to avoid 
participation in a prohibited transaction. 
The third requirement is that the pro
vision of services must not be, or have 
been, at the time of such provision a 
prohibited transaction within the mean
ing of section 503(b) of the Internal 
Revenue Code of 1954 or the correspond
ing provisions of prior law. If these three 
requirements are met, section 406 of the 
Act will apply neither to services pro
vided before June 30, 1977 (both to cus
tomers to whom such services were being 
provided on June 30, 1974, and to new 
customers) nor to the receipt of compen
sation therefor. Thus, if these three re
quirements are met, section 406 of the 
Act will not apply until June 30, 1977, 
to the provision of services to a plan 
by a party in interest (including a fi
duciary) even if such services could not 
be furnished pursuant to the exemp
tion provisions of sections 408(b) (2) 
or (6) of the Act and §§ 2550.408b-2 and 
2550.408b-6. For example, if the three 
requirements of section 414(c) (4) of the

Act are met, a person serving a fiduciary 
to a plan who already receives full-'time 
pay from an employer or an associa
tion of employers, whose employees are 
participants in such plan, or from an 
employee organization whose members 
are participants in such plan, may con
tinue to receive reasonable compensation 
from the plan for services rendered to 
the plan before June 30, 1977. Similarly, 
until June 30, 1977, a plan consultant 
who may be a fiduciary because of the 
nature of the consultative and adminis
trative services being provided may, if 
these three requirements are met, con
tinue to cause the sale of insurance to 
the plan and continue to receive com
missions for such sales from the insur
ance company writing the policy. Fur
ther, if the three requirements of sec
tion 414(c) (4) of the Act are met, a 
securities broker-dealer who renders in
vestment advice to a plan for a fee, 
thereby becoming a fiduciary, may fur
nish other services to the plan, such as 
brokerage services, and receive compen
sation therefor. Also, if a registered rep
resentative of such a broker-dealer were 
a fiduciary, the registered representative 
may receive compensation, including 
commissions, for brokerage services per
formed before June 30, 1977.

(b) Persons deemed to be J u n e  30, 
1974, service providers. A party in inter
est with respect to a plan which did not, 
on June 30, 1974, ordinarily and cus
tomarily furnish a particular service, will 
nevertheless be considered to have ordi
narily and customarily furnished such 
service on June 30, 1974, for purposes of 
this section and section 414(c) (4) of the 
Act, if either of the following conditions 
are met:

(1) At least 50 percent of the out
standing beneficial interests of such 
party in interest are owned directly or 
through one or more intermediaries by 
the same person or persons who owned, 
directly or through one or more inter
mediaries, at least 50 percent of the out
standing beneficial interests of a person 
who ordinarily and customarily fur
nished such service on June 30, 1974; or

(2) Control or the power to exercise 
a controlling influence over the manage
ment and policies of such party in inter
est is possessed, directly or through one 
or more intermediaries, by the same per
son or persons who possessed, directly or 
through one or more intermediaries, con
trol or the power to exercise a controlling 
influence over the management and pol
icies of a person who ordinarily and cus
tomarily furnished such service on June 
30, 1974.
For purposes of paragraph (b) of this 
section, a person shall be deemed to be 
an “intermediary” of another person if 
at least 50 percent of the outstanding 
beneficial interests of such person are 
owned by such other person, directly or 
indirectly, or if such other person con
trols or has the power to exercise a con
trolling influence over the management 
and policies of such person.

(c) Examples. The following examples 
apply the principles enunciated in para
graph (b) this section.
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Example (1).  A owns 50 percent of the 
outstanding beneficial interests of ABC Part
nership which ordinarily and customarily 
furnished certain services on June 30, 1974. 
On July 2, 1974, ABC Partnership was incor
porated into ABC Corporation with one class 
of stock outstanding. A owns 50 percent of 
the shares of such stock. ABC Corporation 
furnishes the same services that were fur
nished by ABC Partnership on June 30, 1974. 
ABC Corporation will be deemed to have or
dinarily and customarily furnished such 
services on June 30, 1974, for purposes of 
section 414(c) (4) of the Act.

E x a m p le  ( 2 ) .  A and B together own 100 
percent of the beneficial interests of AB Part
nership, which ordinarily and custbmarily 
furnished certain services on June 30, 1974. 
On September 1, 1974, AB Partnership was 
incorp9 rated into AB Corporation with one 
class of stock outstanding. A and B each own 
20 percent of such outstanding class of stock 
and together have control over the manage
ment and policies of AB Corporation. AB 
Corporation furnishes the same services that 
were furnished by AB Partnership on June 
30, 1974. AB Corporation will be deemed to 
have ordinarily and customarily furnished

RULES AND REGULATIONS

such services on June 30, 1974, for purposes 
of section 141 (c) (4) of the Act.

Example (3).  On June 30, 1974, M Corpora
tion was ordinarily and customarily furnish
ing certain services. On that date, X, Y, and Z 
together owned 50 percent of all classes of 
the outstanding shares "of M Corporation. On 
January 28, 1975, all of the shareholders of 
M Corporation exchanged their shares in M 
Corporation for shares of a new N Corpora
tion. As a result of that exchange, X, Y, and 
Z together own 50 percent of the common 
stock of N Corporation, the only class of 
N Corporation stock outstanding after the 
exchange. N Corporation furnishes the serv
ices formerly furnished by M Corporation. 
N Corporation will be deemed to have ordi
narily and customarily furnished such serv
ices on June 30, 1974, for purposes of section 
414(c) (4) of the Act.

E x a m p le  ( 4 ) .  I Corporation ordinarily and 
customarily furnished certain services on 
June 30, 1974. On November 3, 1975, I Cor
poration organizes a wholly-owned subsidi
ary, S Corporation, which furnishes the same 
services ordinarily and customarily furnished 
by I Corporation on June 30, 1974. S Corpora
tion will be deemed to have ordinarily and

customarily furnished such services on June 
30, 1974, for purposes of section 414(c) (4) of 
the Act.

Example (5). X Corporation, wholly owned 
and controlled by A, ordinarily and custom
arily furnished certain services on June 30, 
1974. Y Corporation did not perform such 
services on that date. On January 2, 1976, X 
Corporation is merged into Y Corporation 
and, although A received less than 50 per
cent of the total outstanding shares of "S 
Corporation, after such merger A has control 
over the management and policies of Y Cor
poration. Y Corporation furnishes the same 
services that were formerly furnished by X 
Corporation. Y Corporation will be deemed to 
have ordinarily and customarily furnished 
such services on June 30, 1974, for purposes 
of section 414(c) (4) of the Act.

Signed at Washington, D.C., this 14th 
day of June 1977.

Ian D. Lanoff,
Administrator of Pension and 

Welfare Benefit Programs, 
U.S. Department of Labor.

[PR Doc.77-17895 Filed 6-21-77:8:45 am}
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DEPARTMENT OF LABOR
Office of Pension and Welfare Benefit 

Programs
DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[Prohibited Transaction Exemption] 

EMPLOYEE BENEFIT PLANS
Class Exemption for Certain Transactions 

Involving Insurance Agents and Brokers, 
Pension Consultants, Insurance Com
panies, Investment Companies and In
vestment Company Principal Under
writers and Employee Benefit Plans

AGENCIES: Department of Labor, De
partment of Treasury/Internal Revenue 
Service.
ACTION: Grant of class exemption.
SUMMARY : This class exemption ex
empts from the prohibited transaction 
provisions of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and the taxes imposed by section 4975 
of the Internal Revenue Code of 1954 
(the Code) certain transactions invol
ving employee benefit plans and insur
ance agents and brokers, pension con
sultants, insurance companies, invest
ment companies and investment com
pany principal underwriters for, or in 
connection with the purchase of insur
ance or annuity contracts and the pur
chase or sale of securities issued by an 
investment company, if certain condi
tions are met. Such persons, because of 
their activities with respect to employee 
benefit plans, may be considered fidu
ciaries or other parties in interest1 of 
such plans, thus rendering the described 
transactions prohibited transactions 
within the meaning of section 406 of the 
Act and section 4975 of the Code. The 
exemption affects participants and bene
ficiaries of employee benefit plans, their 
employers, and persons engaging in the 
described transactions.
FOR FURTHER INFORMATION CON
TACT:

Mr. Forrest Foss, Room C-4508, Plan 
Benefits Security Division, Office of 
the Solicitor, Department of Labor, 
200 Constitution Avenue, NW„ Wash
ington, D.C. 20210, 202-523-6856. Mr. 
Elliot Daniel, Internal Revenue Serv
ice, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224, Attention: 
E:EP:PT 202-566-3089. (These are not 
toll free numbers.)

SUPPLEMENTAL INFORMATION: On 
December 29, 1976, notice was published 
in the Federal R egister, (41 FR 56760) 
(reprinted on January 7, 1977 (42 FR 
1525)) that the Department of Labor 
(the Department) and the Internal Rev
enue Service (the Service) had under 
consideration a proposed class exemption 
from the restrictions of sections 406(a) 
(1) (A) through (D) and 406(b) of thè 
Act and from the taxes imposed by sec-

1 The term “parties in interest”, as used in 
this preamble, includes “disqualified per
sons” as defined in section 4975(e) (2) of the 
Code.

tion 4975 of the Code. The class exemp
tion was requested in applications filed 
pursuant to section 408(a) of the Act and 
section 4975(c) (2) of the Code by the 
National Association of Pension Consul
tants and Administrators, Inc. (Appli
cation No. D-183); jointly by the Ameri
can Council of Life Insurance, the Na
tional Association of Life Underwriters, 
and the Association for Advanced Life 
Underwriting (Application No. D-301); 
the Investment Company Institute (Ap
plication Nos. D-419 and D-466) *, jointly 
by Marsh and McLennan Companies, 
Inc. and Johnson and Higgins (Appli
cation No. D-459); and jointly by In
vestors Diversified Services, Inc. and 
American General Capital Distributors, 
Inc. (Application No. D-473).

The exemption was proposed in ac
cordance with the procedures set forth 
in ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-1 C.B. 722, and all interested per
sons were invited to-submit comments 
on the proposed exemption. In addition, 
pursuant to notice published in the F ed
eral R egister (41 FR 56758, December 
29, 1976), a public hearing was held on 
February 14, 1977, in which interested 
persons were afforded the opportunity 
to present their views on the proposed 
exemption.

In response to numerous comments, 
the exemption has been adopted by the 
Agencies in restructured form. In order 
to illustrate the operation of the exemp
tion, as revised and adopted, the Agen
cies have set forth below a summary of 
its operation and effect. After the sum
mary, there is a discussion of major com
ments received by the Agencies with 
respect to the proposed exemption, and 
a discussion of how these comments 
were treated in the exemption as 
adopted. In. addition, the Agencies have 
published elsewhere in this issue of the 
Federal R egister a proposal to impose 
two additional conditions on the exemp
tion, but these conditions would be ap
plicable only to transactions occurring 
after December 31,1978.
Explanation of the Operation of the 

E xemption

1. Transactions covered. The exemp
tion relates to six different classes of 
transactions involving insurance agents 
or brokers, pension consultants, insur
ance companies, investment companies, 
and investment company principal un
derwriters who, because of their activi
ties with respect to plans, may be con
sidered to be fiduciaries or other parties 
in interest of such plans, thus rendering 
the transactions described prohibited 
transactions within the meaning of sec
tion 406 of the Act and 4975(c) (1) of the 
Code. These transactions are set forth 
in section III, and describe situations 
involving the purchase of insurance or 
annuity contracts or the purchase or 
sale of securities issued by an investment 
company. The transactions are stated 
in general terms, thereby encompassing 
a broad range of transactions which 
could be prohibited but for the exemp
tion. However, as described below, con

ditions imposed upon the exemption 
limit  its availability for purchases made 
after October 31,1977 to transactions in
volving only certain categories of parties 
in interest (see section Via) ).

The first three transactions cover the 
effecting by insurance agents or brokers, 
pension consultants, or investment com
pany principal underwriters of the pur
chase with plan assets of insurance or 
annuity contracts or securities issued by 
an investment company and the receipt 
of commissions in connection with such 
purchase (see sections HI (a), (b) and
(c) ). Paragraph (d) of section III 
covers the purchase with plan assets of 
an insurance or annuity contract from 
an insurance company.

The last two transactions, covered by 
sections III (e) and (f), are not subject 
to many of the conditions imposed on 
the first four transactions (see section 
V). These last two transactions are 
limited to purchases with plan assets of 
insurance or annuity contracts or secu
rities issued by an investment company 
in situations where the insurance com
pany, investment company or invest
ment company principal underwriter is 
a fiduciary or service provider of the 
plan solely by reason of sponsorship of 
a master or prototype plan. These trans
actions contemplate situations in which 
the insurance company, investment 
company or investment company prin
cipal underwriter is a party in interest 
of a plan by reason of its sponsorship 
of a master on prototype plan (includ
ing its authority to make changes in the 
master or prototype plan) but has no 
other relationship to the plan, such as 
being an investment adviser to the plan 
directly or through an affiliate. The 
Agencies have determined that it is ap
propriate to distinguish the transactions 
involving sponsorship of master and 
prototype plans from the other trans
actions and to apply different conditions 
thereto because a person who may be a 
fiduciary or other party in interest only 
because it is the sponsor of a master or 
prototype plan is not as likely to be able 
to influence the investments and other 
purchases of the plan as persons who 
are fiduciaries or parties in interest as a 
result of other relationships. Therefore, 
if the insurance company, investment 
company, or investment company prin
cipal underwriter is also a fiduciary or 
party in interest for a reason other than 
or in addition to sponsorship of a mas
ter or prototype plan, the exemptions 
afforded for transactions described by 
section IH (e) and (f) are not avail
able, but the exemptions afforded for 
transactions described by sections III
(b), (c) and (d) are available, if the 
conditions applicable to such transac
tions are satisfied. Further, sections 
III (e) and (f) do not cover the insur
ance agent or broker, pension consultant 
or investment company principal under
writer who is a fiduciary to the plan and 
who sells an insurance or annuity con
tract or securities issued by an invest
ment company to the plan in connec
tion with a  master or protoype plan. 
Such persons would have to meet the 
conditions applicable to the transactions
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described by sections III (a), (b) and
(c).

It should be noted that the terms “in
surance or annuity contracts” and 
“securities issued by an investment com
pany” are designed to encompass all 
products issued by an insurance com
pany or an investment company in the 
ordinary course of its business. For ex
ample, these terms cover variable an
nuities and investment contracts issued 
by an insurance company and described 
in section 801(g)(1) of the Code and 
face amount certificates as defined in 
section 2(a) (15) of the Investment 
Company Act of 1940 (15 USC 80a-2
(a ) (15)).

It is further noted that, as used in this 
exemption, the terms “insurance agent 
or broker”, “pension consultant”, “in
surance company”, “investment com
pany” and “principal underwriter” in
clude all affiliates of such persons (see 
definitions in section VI).

2. Conditions. Section IV provides 
certain basic conditions for all transac
tions described in section III between 
plans and parties in interest (including 
fiduciaries) without regard to the date 
of such transaction. These conditions 
require that the transactions be effected 
in the ordinary course of business, that 
they be as favorable to the plan as those 
which would have been engaged in by 
the plan and such party in interest if 
they were unrelated parties, and that the 
total of all fees, commissions and other 
consideration received be reasonable.

Section V provides further conditions 
for transactions involving purchases ef
fected after October 31, 1977. The con
ditions of section V do not apply to the 
sponsors of master and prototype plans 
as described in sections 111(e) and (f).

Paragraph (a) of section V limits the 
categories of parties in interest for which 
this exemption is available to persons 
who are parties in interest to the plan 
solely because they are service providers 
or certain types of fiduciaries to the plan. 
For example, a pension consultant who 
is a plan administrator would not be eli
gible for relief under the exemption. It 
should also be noted that, in general, 
this exemption would not be required for 
the effecting of a sale to a plan and the 
receipt of a sales commission with re
spect to such sale by an agent, broker, 
consultant or principal underwriter who 
is a party in interest with respect to the 
plan for which the transaction is exe
cuted, if the person is not a fiduciary2 
and the provision of such services by the 
party in interest satisfies the conditions 
of the exemption set forth in section 
408(b) (2) of the Act and 4975(d) (2) of 
the Code. In this regard, such non
fiduciary is referredjo the final regula
tions appearing elsewhere in this issue 
of the F ederal R egister which clarify

2 For example, a person is not a fiduciary 
if the person’s sales activities do not consti
tute investment advice and only non-dis- 
cretionary administrative support services 
are rendered (and such person is not other
wise a fiduciary). In this connection, see 
question D-2 of Interpretive Bulletin 2509*- 
75-8 (ERISA IB 75-8, 40 FR 47491).

the scope of the statutory exemption.
Paragraph (b) imposes a requirement 

designed to prevent purchases from be
ing approved on behalf of the plan by a 
fiduciary who might have a conflict of 
interest with respect to the transaction. 
In addition, the paragraph requires that 
the party in interest recommending the 
purchase convey to the approving fidu
ciary certain information with respect 
to the transaction, and that such fiduci
ary acknowledge in writing receipt of 
such information prior to approving the 
recommended transaction.

Paragraph (c) of section V provides 
for certain limited disclosures to the ap
proving fiduciary. These disclosures are 
designed to elicit certain information 
about the relationship of the party in 
interest recommending the purchase to 
the issuer of the recommended contract 
or securities and the commissions which 
will be received by the party in interest 
in connection with the sale. It is expected 
that this information will make the ap
proving fiduciary aware, generally, of a 
potential for conflict of interest on the 
part of the person recommending the 
transaction.

Paragraph (d), which is reserved, is 
intended to impose two additional con
ditions on the exemption, but these con
ditions would be applicable only to 
transactions occurring after December 
31, 1978. It would require additional dis
closures for purchases made with plan 
assets, and would restrict the scope of 
the exemption for transactions described 
in sections III (a) through (d) to those 
where the purchase is made on behalf 
of plans with a limited number of active 
participants. The specific terms of this 
paragraph are proposed elsewhere in- this 
issue of the F ederal R egister and inter
ested persons are referred to that pro
posal.

Paragraph (e) of section V relates to 
disclosure requirements with respect to 
additional purchases of contracts and 
securities. I t states that once the disclo
sures required by paragraphs (c) and
(d) have been made, they need not be 
repeated unless such disclosures were 
made more than three years before the 
transaction in question, or the product 
sold or the commission received with re
spect to the previous transaction is ma
terially different from the instant trans
action or commission.

Paragraphs (f) and (g) require that 
the insurance agent or broker, pension 
consultant, investment company prin
cipal underwriter or insurance company 
maintain certain records for six years 
from the date of the transaction. Para
graph (h) (2) requires that records 
maintained pursuant to paragraphs (f) 
and (g) be available for examination by 
specified persons, while paragraph (h) 
(1) deals with certain situations where 
the records are lost or destroyed prior 
to the end of six years.

3. Retroactive relief. Section I pro
vides retroactive relief from all the re
strictions of sections 406 of the Act and 
4975(c)(1) of the Code with respect t o - 
transactions described in section III of 
the exemption if the conditions that ap

ply to all the transactions (section IV) 
are met. This relief is provided for all 
transactions entered into prior to No
vember 1, 1977, regardless of whether 
the terms of section V of this class ex
emption or the transition provisions of 
sections 414(c) (4) and 2003(c) (2) (D) of 
the Act are met, in order to provide suffi
cient opportunity for affected persons to 
modify their practices to comply with 
the conditions of the exemption.

4. Prospective relief. Section II affords 
prospective relief from the prohibitions 
of sections 406(a) (1) (A) through (D) 
and 406(b) of the Act and 4975(c) (1) of 
the Code for transactions described in 
Section III of the exemption arising out 
of purchases made after October 31,1977. 
If the transactions are described in sec
tions III (e) and (f), the only conditions 
which must be satisfied are those con
tained in section IV; if the transactions 
are described in sections III (a) through
(d), they must satisfy the conditions of 
both sections IV and V in order to be 
entitled to relief under the exemption.

D is c u s s io n  o f  M ajor  C o m m e n t s

1. e x e m p t  t r a n s a c t io n s  a n d  covered
PERSONS

Numerous comments were received re
questing clarification as to whether the 
normal sales presentation and recom
mendations made to a plan or a plan 
fiduciary by an agent, broker, pension 
consultant or principal underwriter con
stitute the rendering of investment ad
vice within the meaning 6f sections 3(21) 
(A) (ii). of the Act and 4975(e) (3) (B) of 
the Code and the regulations issued 
thereunder (29 CFR 2510.3-21 (c) and 26 
CFR 54.4975-9 (c)). If they do, the re
ceipt of a commission by such agent, 
broker, pension consultant or principal 
underwriter in connection with the pur
chase, with plan assets, of an insurance 
or annuity contract or securities issued 
by an investment company would consti
tute a prohibited transaction under sec
tions 406 of the Act and 4975 of the Code 
for which an exemption would be re
quired. As stated in the proposal, a deter
mination of whether such sales presen
tation, recommendations, and advice 
constitute “investment advice” under 
section 3(21) (A) (ii) of the Act and sec
tion 4975(e) (3) (B) of the Code and the 
regulations issued thereunder can be 
made only on a case-by-case basis.

Several comments stated that the class 
exemption, as proposed, would not cover 
transactions engaged in by registered 
representatives of a principal under
writer because such persons were not 
“employees” of the principal under
writer, and, accordingly, were not affili
ates of the principal underwriter. The 
definition of “affiliate,” now in section 
VKc) of the exemption, has been modi
fied in response to these comments so as 
to make it clear that a registered repre
sentative is an affiliate of a principal un
derwriter, Commentators also pointed 
out that, technically, investment com
pany securities are sold in both agency 
and principal transactions by principal 
underwriters. Accordingly, section III(c) 
of the exemption has been amended so
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that the “effecting” of such transactions 
are covered.

Numerous comments reflected a mis
understanding as to which agents, 
brokers, consultants, insurance com
panies, investment companies and 
principal underwriters that are fi
duciaries or other parties in interest with 
respect to a plan would be eligible for 
relief under the exemption. Comments 
were also received respecting the types 
of services that such persons could pro
vide to a plan under the exemption. In 
response to these comments, proposed 
sections HHa) and IIKd) (1) have been 
combined and modified and are now con
tained in section V(a) of the exemption.

As noted above, all transactions de
scribed in section III, which would other
wise be prohibited transactions, are ex
empt if the purchase is made prior to 
November 1, 1977, and the conditions of 
section IV are met. However, for trans
actions involving purchases made after 
October 31, 1977, section V(a) of the 
final exemption limits the exemption to 
persons who are parties in interest with 
respect to a plan solely by reason of 
being a service provider, fiduciary, or 
both. Furthermore, as noted above, cer
tain limitations are placed on the type of 
fiduciary activity in which such per
sons may engage.

Comments were received urging the 
Agencies not to apply certain of the 
conditions of the exemption to an in
surance company, investment company 
or investment company principal under
writer that may be a fiduciary or party 
in interest with respect to a plan solely 
by reason of sponsoring a master or 
prototype plan which is adopted as the 
plan. These comments indicated that in
dependent insurance brokers, or dealers 
in investment company shares, often 
market insurance or annuity contracts 
or securities issued by an investment 
company together with a master or 
prototype plan'prepared by the insur
ance company or the investment com
pany or its principal underwriter.. In 
these situations, while the independent 
agents, brokers, consultants or dealers 
in investment company shares may be 
fiduciaries to the plan in connection with 
the transaction, the insurance company, 
investment company or its principal un
derwriter would not be involved with the 
plan other than as sponsor of the mas
ter or prototype plan (and as issuer of 
the contract or security which is pur
chased to fund the plan). In response 
to these comments, the Agencies have 
modified the exemption so that, as noted 
above, such sponsors of master or pro
totype plans are subject only to a 
limited number of the conditions of the 
exemption. As noted above, however, the 
person effecting the transaction for the 
purchase of an insurance or annuity con
tract or of securities issued by an in
vestment company to fund a master or 
prototype plan (i.e., the agent, broker, 
consultant or principal underwriter) is

subject fully to all conditions of the 
exemption.*2. Reasonable Compensation. Proposed 
sections m<b)(l), III(c) and HHd) (2) 
are now contained in section IV of the 
exemption, and, as noted above, are ap
plicable to all covered transactions.

The proposal was criticized for not 
containing specific guidance as to what 
constitutes reasonable compensation and 
various standards were suggested by 
which to measure reasonableness. The 
Agencies have decided not to incorpo
rate these comments because the forms 
of compensation can vary substantially, 
and any determination as to whether or 
not the total amount of compensation is 
reasonable depends on the particular 
facts and circumstances of each case. A 
similar position has been adopted by the 
Agencies with respect to “reasonable 
compensation” in the regulations issued 
elsewhere in this issue of the F ederal  
R e g is t e r  under section 408(c) (2) of the 
Act (29 CFR 2550.408c-2(b) (1) ) and 
section 4975(d) (10) of the Code (26 
CFR 54.4975-6(e) (2)).

Comments were also received urging 
the Agencies to alter the commission 
disclosure requirement to reflect com
missions received over a longer base pe
riod. Although these comments have not 
been adopted, the Agencies wish to em
phasize that the disclosure requirements 
of the final exemption set forth mini
mum requirements respecting commis
sions, and that disclosure of additional 
information is, to the extent it is not mis
leading or obfuscatory, permissible.

Comments also urged the Agencies to 
provide that in those cases where the 
amount of compensation is judged to be 
in excess of reasonable compensation, 
the “amount involved” for purposes of 
the assessment of the excise tax under 
sections 4975(a) and (b) of the Code 
or the civfi penalty under section 502 (i) 
of the Act be limited to the amount of 
the compensation in excess of reason
able compensation. The exemption has 
been modified to incorporate these com
ments. Finally, in response to confusion 
evidenced by various comments, the rea
sonable compensation test has been re
phrased to clarify that it is the total 
compensation received (which includes 
a ir  fees, commissions and other consid
eration) that must be reasonable.

3. Approval by a fiduciary. In response 
to numerous comments, section V(b) of 
the exemption, respecting fiduciary ap
proval of the exempted transaction, 
clarifies that the employer of employees 
covered by the plan may assume the re
sponsibility of being the approving fi
duciary.

3 If a dealer in investment company se
curities is not a principal underwriter with 
respect to the investment company whose 
securities are being recommended for pur
chase with plan assets, such dealer need not 
comply with the condition of this exemp
tion, but is Instead referred to Part n  of 
Prohibited Transaction Exemption 75-1 (40 
PR 50845).

4. Dislosure. Pursuant to comments, a 
variety of changes from the disclosure 
requirements of the proposal have been 
made.

Many comments were received criti
cizing the requirement of the proposal 
that the agent, broker, consultant or 
principal underwriter disclose the names 
of all insurance companies and invest
ment companies with which such per
son is affiliated. The exemption, as 
adopted, has been modified in response 
to these comments and limits the dis
closure in this area to information con
cerning the relationship between the in
surance company or investment com
pany whose contract or security is rec
ommended and the person making the 
recommendation.

Comments suggested that the exemp
tion be conditioned upon the disclosure 
of the dollar amount of commission to 
be received. The Agencies did not adopt 
this suggestion because disclosure of the 
percentage rate of commissions will be 
required, and this will provide compa
rable information to the approving fidu
ciary and will be more easily developed 
by the person claiming exemption.

The provisions of the proposal re
specting disclosure of special instruc
tions, special incentive arrangements 
and sources of substantial amounts of 
commission income have been deleted. 
Comments indicated a great deal of un
certainty as to the meaning of these 
terms and questioned their relevance to 
the inforamtion needed by the approving 
fiduciary. In addition, the Agencies be
lieve that the other disclosure require
ments of the exemption will be sufficient 
to alert an approving fiduciary to the 
extent of the potential conflict of inter
est of the person recommending the 
purchase.

Several comments were received with 
respect to the necessity for and fre
quency of disclosures which might be oc
casioned by additional purchases of con
tracts or securities. Some commentators 
urged the Agencies to require repeat dis
closure only when the applicable con
tract or security, or the commission with 
respect thereto, is materially different 
from that for which the approval was 
obtained, while others urged that dis
closure be required each year. The re
quirement of the exemption, as adopted, 
is intended to reach a middle ground 
and reflects the Agencies’ position that 
the approving fiduciary needs sufficient
ly current information with which to 
make an informed judgment with re
spect to additional purchases of the 
recommended product.

5. Recordkeeping, availability of rec
ords. In response to comments, the 
recordkeeping requirements of the pro
posal have been modified to specify the 
records that the agent, broker, consult
ant, insurance company and principal 
underwriter must retain. Comments were 
received urging the Agencies to modify 
the proposal so as to limit the persons to 
whom the retained records would be
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available. However, these suggestions 
have not been incorporated because the 
final exemption clearly delineates the 
records which must be retained.

In addition to the changes noted 
above which have been made in the ex
emption, as adopted, in response to sug
gestions made in the written comment 
letters and the testimony received at the 
public hearing of February 14, 1977, 
other changes intended to clarify the 
provisions of the exemption have been 
made.

G e n e r a l  I n f o r m a t io n

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption granted under section 408(a) 
of the Act and Section 4975(c) (2) of the 
Code does not relieve a fiduciary or other 
party in interest with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the ex
emption does not apply and the general 
fiduciary responsibility provisions of sec- 
tiori 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest of the plan’s participants 
and beneficiaries and in a prudent fash
ion in accordance with section 404(a) (1) 
(E) of the Act; nor does it affect the re
quirement of section 401(a) of the Code 
that a plan must operate for the exclu
sive benefit of the employees of the em
ployer maintaining the plan and their 
beneficiaries.

(2) The exemption set forth herein is 
supplemental to, and not in derogation 
of, any other provisions erf the Act and 
the Code, including statutory exemp
tions and transitional rules. Further
more, the fact that a transaction is sub
ject to an administrative or statutory 
exemption is not dispositive of whether 
the transaction is in- fact a prohibited 
transaction.

(3) The class exemption is applicable 
to a particular transaction only, if the 
transaction satisfies the conditions speci
fied in the class exemption.

(4) In accordance with section 408(a) 
of the Act and section 4975(c) (2) of the 
Code, and based upon the entire record, 
including the written comments sub
mitted in response to the notice of De
cember 29, 1976, (reprinted on January 
7, 1977) and the testimony given at the 
public hearing of February 14, 1977, the 
Department and the Service make the 
following determinations:

(i) The class exemption set forth 
herein is administratively feasible;

(ii) It is in the interests of plans and 
of their participants and beneficiaries; 
and

(iii) I t is protective of the rights of 
participants and beneficiaries of plans.

Exemption

Accordingly, the following exemption 
is hereby granted under the authority of 
section 408(a) of the Act and section 
4975(c) (2) of the Code and in accord
ance with the procedures set forth in

NOTICES

ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975) and Rev. Proc. 75-26, 
1975-1C.B. 722.

Section I—Retroactive. Effective for 
purchases described in section m  of this 
exemption made before November 1, 
1977, the restrictions of section 406 of 
the Employee Retirement Income Secu
rity Act of 1974 (the Act) and the taxes 
imposed by section 4975 of the Internal 
Revenue Code of 1954 (the Code) do not 
apply to any of the transactions de
scribed in section III if the conditions 
set forth in section IV are met.

Section II—Prospective. Effective for 
purchases described in Section III of this 
exemption made after October 31, 1977, 
the restrictions of section 406(a) (1) (A) 
through (D) and 406(b) of the Act and 
the taxes imposed by section 4975 of the 
Code do not apply to any of the trans
actions described in section HI of this 
exemption if the conditions prescribed in 
sections IV and V of this exemption are 
met.

Section III—Transactions, (a) The re
ceipt, directly or indirectly, by an in
surance agent or broker or a pension 
consultant of a sales commission from 
an insurance company in connection 
with the purchase, with plan assets, of 
an insurance or annuity contract.

(b) The receipt of a sales commission 
by a principal underwriter for an invest
ment company registered under the In
vestment Company Act of 1940 (herein
after referred to as an investment 
company) in connection with the pur
chase, with plan assets, of securities is
sued by an investment company.

(c) The effecting by an insurance 
agent or broker, pension consultant or 
investment company principal under
writer of a transaction for the purchase, 
with plan assets, of an insurance or an
nuity contract or securities issued by an 
investment company.

(d) The purchase, with plan assets, of 
an insurance or annuity contract from 
an insurance company.

(e) The purchase, with plan assets, of 
an insurance or annuity contract from 
an insurance company which is a fidu
ciary or a service provider (or both) with 
respect to the plan solely by reason of 
the sponsorship of a master or prototype 
plan.

(f) The purchase of securities issued 
by an investment company with plan 
assets from, or the sale of such securities 
to, an investment company or investment 
company principal underwriter, when 
such investment company or principal 
underwriter is a fiduciary or a service 
provider (or both) with respect to the 
plan solely by reason of the sponsorship 
of a master or prototype plan.

Section IV—Conditions with Respect 
to Transactions Described in Section III.
(a) The transaction is effected by the 
insurance agent or broker, pension con- 
sulant, insurance company or investment 
company principal underwriter in the 
ordinary course of its business as such 
a person.

(b) The transaction is on terms at 
least as favorable to the plan as an

arm’s-length transaction with an unre
lated party would be.

(c) The combined total of all fees, com
missions and other consideration received 
by the insurance agent or broker, pen
sion consultant, insurance company, or 
investment company principal under
writer:

(1) For the provision of services to the 
plan; and

(2) In connection with the purchase of 
insurance or annuity contracts or securi
ties issued by an investment company 
is not in excess of “reasonable compensa
tion” within the contemplation of section 
408(b) (2) and 408(c) (2) of the Act and 
sections 4975(d) (2) and 4975(d) (10) of 
Code. If such total is iir excess of “rea
sonable compensation,” the “amount in
volved” for purposes of the civil penalties 
of section 502 (i) of the Act and the ex
cise taxes imposed by section 4975(a) 
and (b) of the Code is the amount of 
compensation in excess of “reasonable 
compensation.”

Section V—Conditions For Transac
tions Described in Section III (a) through
(d ); The following conditions apply 
solely to a transaction described in para
graphs (a), (b), (c) or (d) of section H I:

(a) The insurance agent or broker, 
pension consultant, insurance company, 
or investment company principal under
writer is a party in interest or disquali
fied person solely by reason of being a 
service provider or fiduciary (or both) 
with respect to the plan, but is not a 
trustee of the plan, a plan administrator 
(within the meaning of section 3(16) (A) 
of the Act and section 414 (g) of the 
Code), a named fiduciary of the plan 
(within the meaning of section 402(a) (2) 
of the Act) or a fiduciary who is expressly 
authorized in writing to manage, acquire, 
or dispose of the assets of the plan on a 
discretionary basis.

(b) A fiduciary with respect to the 
plan, following receipt of the information 
required to be disclosed pursuant to 
paragraphs (c), (d), and (e) of this sec
tion, and, prior to the execution of the 
transaction, acknowledges in writing 
receipt of such information and approves 
the transaction on behalf of the plan. 
Such fiduciary may be an employer of 
employees covered by the plan, but may 
not be insurance agent or broker, pen
sion consultant, insurance company, in
vestment company, or investment com
pany principal underwriter involved in 
the transaction. Such fiduciary may not 
receive, directly or indirectly (e.g., 
through an affiliate), any compensation 
or other consideration for his or her own 
personal account from any party dealing 
with the plan in connection with the 
transaction.

(c) The insurance agent or broker, 
pension consultant, insurance company, 
or investment company principal under
writer provides to the fiduciary referred 
to in paragraph (b) of this section, prior 
to the approval described in that para
graph, written disclosure of the informa
tion set forth below, which information 
shall be in a manner and form calculated 
to be understood by a plan fiduciary who
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has no special expertise in insurance or 
investment matters:

(1) If the agent, broker, or consultant 
is an affiliate of the insurance company 
whose contract is being recommended, or 
if the ability of such agent, broker or 
consultant to recommend insurance or 
annuity contracts is limited by any 
agreement with such insurance company, 
or if the person recommending securities 
issued by an investment company is the 
principal underwriter of the investment 
company whose securities are being rec
ommended, the nature of such affilia
tion, limitation, or relationship;

(2) The sales commission, expressed as 
a percentage of gross annual premium 
payments for th e  first year and for each 
of the succeeding renewal years, that will 
be paid by the insurance company to the 
agent, broker, or consultant in connec
tion with the purchase of the recom
mended contract; and

(3) The sales commission, expressed as 
a percentage of the dollar amount of the 
plan’s gross payment and of the amount 
actually invested, that will be received 
by the principal underwriter in connec
tion with the purchase of the recom
mended securities issued by the invest
ment company,

(d) In the case of any purchase made 
after December 31, 1978, [Reserved],

(e) With respect to additional pur
chases of insurance or annuity con
tracts or securities issued by an invest
ment cbmpany, the written disclosure re
quired under paragraphs (c) and (d) of 
this section V need not be repeated, un
less—

(1) More than three years have passed 
since such disclosure was made with re
spect to the same kind of contract or 
security, or

(2) The contract or security being 
recommended for purchase or the com
mission with respect thereto is material
ly different from that for which the ap
proval described in paragraph (b) of this 
section was obtained.

(f ) In the case of any transaction de
scribed in paragraphs (a), (b), or (c) of 
section III, the insurance agent or 
broker, pension consultant or investment 
company principal underwriter shall re
tain or cause to be retained for a period 
of six years from the date of such trans
action, the following :

(1) The information disclosed pursu
ant to paragraphs (c)> (d), and (e) of 
this section V ;

(2) Any additional information or 
documents provided to the fiduciary de
scribed in paragraph (b) of this section 
V with respect to such transaction; and

(3) The written acknowledgement de
scribed in paragraph (b) of this Section.

(g) In the case of any transaction de
scribed in section m(d) (for which no 
insurance agent or broker or pension 
consultant is required to maintain rec
ords under section V(f ) ), the insurance 
company shall retain the materials de
scribed in paragraphs (f), (1), (2), and
(3) of this section V for a period of six 
years from the date of such transaction.

(h) With respect to the records re

quired to be retained pursuant to para
graph (f) or <g) of this section V:

(1) A prohibited transaction will not 
be deemed to have occurred if, due to cir
cumstances beyond the control of the in
surance agent or broker, pension con
sultant, principal underwriter, or insur
ance company, such records are lost or 
destroyed prior to the end of such six- 
year period.

(2) Notwithstanding anything to the 
contrary in sections 504 (a) (2) and (b) 
of the ACt, such records are uncondi
tionally available for examination dur
ing normal business hours by duly au
thorized employees or representatives of 
the Department of Labor, the Internal 
Revenue Service, plan participants and 
beneficiaries, any employer of plan par
ticipants and beneficiaries, and any em
ployee organization any of whose mem
bers are covered by the plan.

Section VI—Definitions. For purposes 
of this exemption:

(a) The term “principal underwriter” 
is defined in the same manner as that 
term is defined in section 2(a) (29) of the 
Investment Company Act of 1940 (15 
U.S.C.“80a-2(a) (29) ).

(b) The terms “insurance agent or 
broker,” “pension consultant,” “insur
ance company,” “investment company,” 
and “principal underwriter” mean such 
persons and any affiliates thereof.

(c) The term “affiliate” of a person 
means:

(1) Any person directly or indirectly 
controlling, controlled by, or under com
mon control with such person;

(2) Any officer, director, partner, em
ployee (including, in the case of a prin
cipal underwriter, any registered repre
sentative thereof, whether or not such 
person is a common law employee of 
such principal underwriter), or relative 
of any such person;

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner, or employee;

(d) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual.

(e) The term “relative” means a “rel
ative” as that term is defined in section 
3(15) of the Act (or a “member of the 
family” as that term is defined in sec
tion 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or a sister.

(f) The term “master or prototype 
plan” means a plan which is approved by 
the Service under Rev. Proc. 72-7, 1972- 
1 C.B. 715, or Rev. Proc. 72-8, 1972-1 
C.B. 716, or their successors.

Signed at Washington, D.C., this 16th 
day of June, 1977.

I an D. Lanoff,
Administrator, Pension and 

Welfare Benefit Programs, 
Department of Labor.

Alvin D . L urie, 
Assistant Commissioner (Em

ployee Plans and Exempt 
Organizations), Internal Rev
enue Service.

[FR Doc.77-17896 Filed 6-21-77;8:45 am]

EMPLOYEE BENEFIT PLANS
Proposal To Adopt Additional Conditions 

With Respect to Prohibited Transaction 
Exemption 77—9

AGENCIES: Department of Labor. De
partment of Treasury/Internal Revenue 
Service.
ACTION : Proposal to Impose Additional 
Conditions on Prohibited Transaction 
Exemption 77-9.
SUMMARY: This notice contains a pro
posal to impose two additional condi
tions on Prohibited Transaction Exemp
tion 77-9, the class exemption relating 
to certain transactions engaged in by in
surance agents and brokers, pension 
consultants, insurance companies, in
vestment companies, and investment 
company principal underwriters pub
lished elsewhere in this issue of the 
F ed er al  R e g is t e r . The proposed condi
tions, which would be applicable only to 
certain transactions described in Pro
hibited Transaction Exemption 77-9 
occurring after December 31, 1978,
would restrict the scope of the exemp
tion for such transactions to those 
entered into on behalf of employee bene
fit plans with a limited number of active 
participants, and would require the dis
closure of additional information with 
respect to such transactions. The addi
tional conditions are being published in 
proposed form in order to allow inter
ested persons the opportunity to com
ment, and would affect participants and 
beneficiaries of employee benefit plans, 
their employers, and persons engaging 
in. the transactions to which the pro
posed conditions would be applicable.
FOR FURTHER INFORMATION:

Mr. Forrest Foss, Room C-4508, Plan 
Benefits Security Division, Office of 
the Solicitor, Department of Labor, 
200 Constitution Avenue NW., Wash
ington, D.C. 20210 (202-523-5856).
Mr. Elliot Daniel, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, D.C. 20224. Atten
tion: E:EP:PT (202-566-3089).
(These are not toll free numbers.) 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Depart
ment of Labor (Department) and the 
Internal Revenue Service (Service) have 
under consideration a proposal to adopt 
additional conditions with respect to the 
exemption provided by Prohibited 
Transaction Exemption 77-9, the class 
exemption relating to certain transac
tions engaged in by insurance agents 
and brokers, pension consultants, insur
ance companies, investment companies, 
and investment company principal 
underwriters published elsewhere in this 
issue of the F eder al  R e g is t e r . These 
persons, because of the services they 
render to plans, may be fiduciaries or 
other parties in interest with respect to 
such plans and thereby precluded by 
reason of sections 406(a) (1) (A)
through (D) and 406(b) of the Em
ployee Retirement Income Security Act 
of 1974 (the Act) and section 4975(c) 
(1) of the Internal Revenue Code of
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1954 (the Code) from engaging in the 
transactions described in Prohibited 
Transaction Exemption 77-9. The addi
tional conditions would affect only those 
transactions described in paragraphs 
(a) through (d) of section HI of Pro
hibited Transactions Exemption 77-9 
which are entered into after December 
31, 1978.

The proposal has two parts. The first 
part would limit the availability of the 
exemption to those transactions (de
scribed in sections III (a)-(d) of Pro
hibited Transaction Exemption 77-9) 
entered into on behalf of. plans with less 
than 100 active participants at the time 
of the transaction. The applicants for 
the class exemption, and many of those 
submitting comments thereon, empha
sized that small plans have limited fi
nancial resources and, therefore, must 
rely heavily on the services of insurance 
agents and brokers, pension consultants, 
insurance companies and investment 
company principal underwriters. The 
comments noted that if such persons 
were precluded from engaging in the 
transactions described in paragraphs (a) 
through (d) of section III of the class 
exemption, they could not provide serv
ices to the plans, to the detriment of the 
plans and their participants and bene
ficiaries. The Agencies, however, have 
not received adequate comment on how 
to identify these plans.

In this regard, with respect to defin
ing a small plan for purposes of this ex
emption, comments were received sug
gesting that the exemption be limited 
to plans with 25 or fewer active par
ticipants.1 These commentators seemed 
to have chosen this limit based upon 
their understanding that certain insur
ance or annuity contracts would be in
appropriate for plans with more than 
25 participants. The Agencies are con
cerned, however, that such a limitation 
of the exemption could restrict the op
eration of many plans which, while hav
ing more than 25 active participants, 
nevertheless have limited resources and 
would be unable to operate economically 
without the availability of this exemp
tion. Accordingly, while the Agencies are 
proposing to limit the exemption to 
small plans, they have tentatively de
scribed such plans as those having less 
than 100 active participants.

In the notice which proposed Prohib
ited Transaction Exemption 77-9 (41 FR 
56760, December 29, 1976), the Agencies 
indicated that satisfaction of the condi
tions therein would not permit a breach 
of the general fiduciary responsibility 
provisions of section 404(a) (1) of the 
Act or excuse a violation of the “exclu
sive benefit of employees” requirement 
contained in section 401 (a) of the Code. 
By way of example, the Agencies stated 
that such a breach or violation might 
occur if a fiduciary with respect to the 
plan recommends or causes the plan to 
select a funding medium or investment 
which, under the particular circum
stances, is not suitable for the plan.

1 Other commentators urged the Agencies 
to issue an exemption without regard to the 
size of the plans.

Thus, in the circumstances of a given 
case, an insurance agent who is a fidu
ciary with respect to a plan might be 
found to have breached his or her fidu
ciary responsibilities if he or she caused 
the plan to purchase individual insur
ance or arinuity contracts or other high* 
commission products when similar bene
fits or protections could have been se
cured at a lesser cost to the plan under 
a group contract.

With respect to this particular exam
ple, many commentators observed that 
differences exist between individual and 
group contracts, some of which may be 
important to plan beneficiaries and par
ticipants; other commentators suggested 
that the potential for abuse is so great 
with respect to transactions of the type 
described that an absolute limit of 25 
participants be placed on the size of plans 
which could engage in transactions cov
ered by the proposed class exemption. 
The Agencies recognize that every al
leged breach of fiduciary duty must be 
analyzed in connection with the facts 
and circumstances particular to that 
transaction. Therefore, the described ex
ample should not be interpreted tb mean 
that a sale by an insurance agent who is 
a fiduciary to a plan of individual con
tracts to such plan would necessarily 
involve a breach of fiduciary duty. Sim
ilarly, with respect to the described ex
ample, the Agencies’ determination to 
propose that the class exemption afford 
relief only where plans engaging in de
scribed transactions have less than 100 
active participants should not be viewed 
as an interpretation by the Agencies that 
purchases of individual contracts would 
not involve a breach of fiduciary duty if 
the plan has less than 100 active partici
pants. As explained above, the proposed 
delineation of “small” plans was deter
mined primarily upon concerns as to the 
ability of a plan to secure certain neces
sary services, and many circumstances 
must be evaluated in determining 
whether the choice of a particular fund
ing medium for a plan is in violation of 
section 404(a) (1) of the Act or the “ex
clusive benefit” rule of section 401(a) of 
the Code.

The second part of the amendment 
pertains to disclosure of information con
cerning various characteristics of the in
surance or annuity contract or securities 
issued by an investment company recom
mended to the plan for purchase with 
plan assets. The disclosures required by 
the original proposal (41 PR 56760) were 
criticized in various comments as being 
misleading because they focused entirely 
on the commission and related forms of 
compensation of the agent, broker, con
sultant or principal underwriter, and 
ignored other information which would 
be useful to a plan seeking to evaluate 
the benefits available under a recom
mended insurance or investment com
pany product. The proposed amendment 
would require disclosure of information 
relating to the nature of the contract or 
security being recommended for pur
chase, as well as the potential conflict 
of interest of the person making the rec
ommendation. Specifically, the proposal

would require disclosures relating to the 
cash surrender value of the insurance or 
annuity contract, the guaranteed rate of 
return, if any, with respect to the con
tract, and various provisions of the con
tract or security which could adversely 
affect benefits contemplated thereunder. 
Thus, the additional condition is designed 
to allow a fiduciary of the plan to make a 
more informed and independent judg
ment as to the suitability of purchasing 
the contract or security for the plan.

The proposal would require that the 
mandated disclosures be written in a 
manner and form calculated to be un
derstood by a plan fiduciary who has 
no special expertise in insurance and in
vestment matters. Generally, this will 
mean that technical, complex and legal 
jargon be eliminated and that easily 
understood examples and illustrations 
be provided. For example, it is antici
pated that the disclosures relating to 
cash surrender value would be made in 
a tabular or graphic form that would 
facilitate à clear understanding of the 
information being presented. All infor
mation required to be disclosed should 
be clearly understandable without the 
necessity of referring to any other doc
ument. It is expected that any descrip- 
tion of exceptions, limitations, reduc
tions and other restrictions on benefits 
provided under the contract or security 
will not be minimized, rendered obscure 
or otherwise made to appear unimpor
tant. Such exceptions, limitations, re
ductions or restrictions on benefits 
should be described in a manner which 
is not less prominent than the style, cap
tions, printing type and prominence used 
to describe benefits. The disclosure 
should not be written in a way that em
phasizes the benefits of the product be
ing recommended and de-emphasizes 
any terms or provisions of the product 
which would adversely affect such bene
fits: In short, all disclosures respecting 
the nature of the product being recom
mended must be fair and even handed, 
but, of course, need not follow the order 
of items as set forth in the exemption.

These conditions are proposed to be 
effective only for purchases after De
cember 31, 1978, to enable the Agencies 
to receive further comment from af
fected persons. All interested persons 
are invited to submit written comments 
on the proposal to adopt additional con
ditions to Prohibited Transaction Ex
emption 77-9 set forth below. In order 
to receive consideration, such comments 
should be received by the Department of 
Labor on or before September 30, 1977. 
In addition, any interested person may 
submit a written request that a hearing 
be held relating to the proposed addi
tional conditions to Prohibited Trans
action Exemption 77-9. Such written re
quest must be received by the Depart
ment on or before September 30, 1977, 
and should state the reasons for such 
person’s request for a hearing and the 
nature of such person’s interest in the 
proposed additional conditions.

All written comments and all requests 
for a hearing (at least six copies) should
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be addressed to Pension and Welfare 
Benefit Programs, Room C-4526, U.S. 
Department of Labor, Washington, D.C. 
20216, Attention: Proposed Additional 
Condition to Prohibited Transaction Ex
emption 77-9. All such comments will be 
made part of the record, and will be 
available for public inspection at the 
Public Document Room, Pension and 
Welfare Benefit Programs, U.S. Depart
ment of Labor, Room N-4677, 200 Con
stitution Avenue NW., Washington, D.C. 
20210 and at the Freedom of Informa
tion Reading Room, Internal Revenue 
Service, Room 1565, 1111 Constitution 
Avenue NW., Washington, D.C. 20224.

The proposal to adopt additional con
ditions to Prohibited Transaction 
Exemption 77-9, by inserting section V
(d) in the appropriate place, is made un
der the authority of section 408(a) of 
the Act and section 4975(c) (2) of the 
Code and in accordance with the pro
cedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975) and 
Rev. Proc. 75-26, 1975-1 C.B. 72.

• * * * * 

P r o h ib it e d  T r a n s a c t io n  E x e m p t io n  77-9  
S e c t io n  V

(d) In the case of any purchase made 
after December 31, 1978, the insurance

agent or broker, pension consultant, in
surance company, or investment com
pany principal underwriter:

(1) Effects such purchase on behalf 
of a plan which, at the time of such pur
chase, has less than 100 active partici
pants; and

(2) Provides to the fiduciary referred 
to in paragraph (b) of this section, prior 
to the approval described in that para
graph, written disclosure of all the in
formation set forth below (in addition 
to the information required by para
graph (c) of this section) :

(i) With respect to the first 20 years 
of the recommended insurance or annu
ity contract, a tabulation (or illustra
tion) showing, by year, the following: 
(A) The guaranteed cash surrender value 
for a contract with a gross annual pre
mium of $1000 as compared to (B) the 
cumulative total of annual payments of 
$1000 with interest of 6 percent, com
pounded annually;

(ii) If the insurance or annuity con
tract includes a guaranteed rate or rates 
of return, the following information:

(A) The rate or rates of return and 
the period for which each rate is appli
cable,

(B) The percentage of the gross 
annual premium to which such rate or 
rates would be applied, and

^(C) Any event which would alter such 
guaranteed rate or rates of return, and 
the effect of such alteration;

(iii) A description of any charges, fees, 
discounts, penalties, or adjustments 
which may be imposed under the recom
mended contract or securities in connec
tion with the purchase, holding, ex
change, termination or sale of such con
tract or securities.

The disclosures required by this para
graph (d) (2) shall be made in a manner 
and form calculated to be understood by 
a plan fiduciary who has no special 
expertise in insurance and investment 
matters.

* * * * * 
Signed at Washington, D.C., this 16th 

day of June 1977.
I a n  D. L a n o f f , j 

Administrator Pension and Wel
fare Benefit Programs, De
partment of Labor.

A l v in  D. L u r ie , 
Assistant Commissioner (Em

ployee Plans and Exempt Or
ganizations) Internal Reve
nue Service.

[FR Doc.77-17987 Filed 6-21-77;8:45 am]
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Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34—13636]
PART 240— GENERAL RULES AND REGU

LATIONS, SECURITIES EXCHANGE ACT 
OF 1934

Regulation of Transfer Agents
AGENCY: Securities and Exchange 
Commission.
ACTION : Pinal rules.
SUMMARY: The Securities and Ex
change Commission, in order to facili
tate the establishment of a national sys
tem for the clearance and settlement of 
transactions in securities under section 
17A of the Securities Exchange Act of 
1934, is adopting rules applicable to 
transfer agents. The rules are intended: 
(1) to assure that registered transfer 
agents perform their functions in a 
prompt and accurate manner: (2) to 
provide early warning of inadequate 
transfer agent performance; (3) to ap
ply limitations on the expansion of trans
fer agent activities when transfer agents 
are unable to meet the performance time 
standards; (4) to assure prompt re
sponse to inquiries concerning the status 
of items presented for transfer; and (5) 
to require the maintenance and preser
vation of certain records necessary to 
monitor compliance with the proposed 
rules.
EFFECTIVE DATES: Sections 240. 
17Ad-1; 240.17Ad-2 (c), (d), (f), (g), 
and (h) ; and 17Ad-4: October 3, 1977. 
Sections 240.17Ad-2 (a), (b) and (e) ; 
17Ad-3; and 17Ad-5 through 7: January 
2, 1978.
FOR FURTHER INFORMATION CON
TACT:

Harry F. Day, Assistant Director, Di
vision of Market Regulation, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549, 202-472-4515 or 
202-755-8834.

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Securi
ties and Exchange Commission (the 
“Commission”) has amended Title 17, 
Chapter II, Part 240 of the Code of Fed
eral Regulations to add §§ 240.17Ad-l, 
240.17Ad-2, 240.17Ad-3, 240.17Ad-4,
240.17Ad-5, 240.17Ad-6 and 240.17Ad- 
7 (hereinafter “adopted rules”) under 
the Securities Exchange Act of 1934 (the 
“Act”) , in particular Sections 2, 17, 17A 
and 23(a) of that Act, 15 U.S.C. 78b, 
78q, 78q-l and 78w(a). In accordance 
with Section 17A(d) (3) (A) (i) of the 
Act, 15 U.S.C. 78q-l (d) (3) (A) (i), the 
Commission consulted and requested the 
views of the Federal bank regulatory 
agencies at least fifteen days prior to 
this announcement.

I . I n t r o d u c t io n

A. BACKGROUND

On May 12,1976, the Commission pub
lished notice of proposed rules (“draft 
rules”) prescribing performance stand

ards for registered transfer agents.1 The 
Commission received approximately 150 
letters of comment on the draft rules, 
and those letters were carefully consid
ered in drafting revised rules.

On February 24, 1977, the Commission 
published revised rules for comment 
(“proposed rules”) .2 The comment pe
riod ended April 13, 1977, and the Com
mission received 45 letters of comment. 
The rules adopted herein include a num
ber of revisions (discussed below) made 
to the proposed rules in response to the 
suggestions of the commentons.

B. THE PURPOSE OP THE ADOPTED RULES

The adopted rules are designed to pro
tect investors and persons facilitating 
transactions by and on behalf of in
vestors and to contribute to the estab
lishment of a national system for the 
prompt and accurate clearance and set
tlement of transactions in securities by: 
(1) assuring that the transfer agent 
community performs its functions in a 
prompt, accurate and more predictable 
manner; (2) providing an early warn
ing system to alert the transfer agent 
regulatory agencies3 that a transfer 
agent is not meeting the performance 
standards, thereby enabling those agen- 
ies to take timely preventive and reme
dial measures to protect the public inter
est and investors; (3) precluding a 
transfer agent from expanding its trans
fer agent activities when it has been un
able to comply with performance stand
ards and, in the event of continued sub
stantial performance failures, requiring 
such transfer agent to alert issuers of 
securities serviced by it of its perform
ance failures; (4) assuring prompt re
sponse to inquiries concerning the status 
of items presented for transfer and to 
certain other inquiries, in order to better 
meet the needs of investors who deal 
with transfer agents, to promote more 
prompt identification of lost securities 
and to assist broker-dealers undergoing 
examination and seeking to comply with 
requirements relating to control of cus
tomer securities; and (5) prescribing 
recordkeeping and record retention re
quirements to better enable transfer 
agents to monitor their own activities 
and to permit regulatory authorities to 
monitor transfer agent compliance with 
the adopted rules.

1 See Securities Exchange Act Release No. 
34-12440 (May 12, 1976); 9 SEC Docket 627 
(May 25, 1976); 41 FR 22595 (June 4, 1976). 
Comments were requested to be submitted 
by July 2, 1976, and that deadline was ex
tended to July 19, 1976 in Securities Ex
change Act Release No. 34-12594 (July 2,
1976) ; 9 SEC Docket 1029 (July 21, 1976); 
41 FR 28798 (July 13, 1976).

2 Securities Exchange Act Release No. 34— 
13293 (Feb. 24, 1977); 11 SEC Docket 1818 
(March 8, 1977); 42 FR 12191 (March 3,
1977) .

« The appropriate regulatory agencies for 
transfer agents, which are set forth in Sec
tion 3(a) (34) (B) of the Act, 15 U.S.C. 78c 
(a) (34) (B), are the Office of the Comptroller 
of the Currency, the Board of Governors of 
the Federal Reserve System, the Federal De
posits Insurance Corporation and the Se
curities and Exchange Commission.

C. EFFECT ON RULES OF SELF-REGULATORY 
ORGANIZATIONS

Several commenters questioned 
whether the Commission’s turnaround 
rules supersede similar rules imposed by 
self-regulatory organizations which re
quire, among other things, that transfer 
agents acting for certain listed issues 
effect turnaround within 48 hours. The 
adopted rules are not intended to and 
do not supersede any rules of self- 
regulatory organizations which impose 
more stringent performance standards.4

D. EXEMPTIONS

Under § 240.17Ad-4 transfers of cer
tain securities and transfer agents in 
certain circumstances are exempt from 
parts of these rules. Under paragraph
(a) .of that section certain transfers are 
exempt from §§ 240.17Ad-2, 240.17Ad-3 
and § 240.17Ad-6(a) (1) through (7) and 
(11), but remain subject to §§ 240.17Ad-
I, 240.17Ad-4, 240.17Ad-5, 240.17Ad-6
(a) (8), (9) and (10), (b) and (c) and 
§ 240.17Ad-7. Transfer agents who qual
ify for exemption under paragraph (b) 
of § 240.17Ad-4 are exempt from §§ 240.- 
17Ad-2 (a), (b), (c), (d) and (h), 
240.17Ad-3 and 240.17Ad-6(a) (2)
through (7) and (11), but remain sub
ject to §§ 240.17Ad-l, 240.17Ad-2 (e),
(f) and (g), §§ 240.17Ad-4, 240.17Ad-
5, 240.17Ad-6 (a) (1), (8), (9) and (10), 
■(b) and (c) and § 240.17Ad-7.
II. D is c u s s io n  o f  t h e  A d o pted  T u r n 

a r o u n d  R u l e s  i n  L ig h t  o f  C o m m e n t s
R e c e iv e d

A. SECTION-BY-SECTION DISCUSSION 
OF THE ADOPTED RULES

S e c t io n  240.17Ad-l D e f in it io n s

Section 240.17Ad-1 defines salient 
terms used throughout the rules; famili
arity with these definitions is essential 
to understanding the rules.

The basic unit for which turnaround 
times and other requirements are pre
scribed is an “item.” Section 240.17Ad-l 
defines “item” to mean the certificates 
of a single issue of securities presented 
under one ticket, or, if there is no ticket 
(as is often the case with mail items 
from individuals), presented at one time 
by one presenter. Several commentors 
noted that in the past a single submis
sion by a depository (shipment control 
list) might include a very large number 
of individual transfer instructions. 
These commentors recommended that 
the term “item” be definedte mean each 
individual transfer instruction for cer-

* The rules usually mentioned in this con
nection are the New York Stock Exchange’s 
Rule 496 and the American Stock Exchange’s 
Rule 891. See 2 NYSE Guide (CCH) para, 
2496 and 2 Am. Stock Ex. Guide (CCH) 
para. 9681. Those rules and similar rules of 
other self-regulatory organizations were 
identified for review by the Commission 
pursuant to Section 31(b) of the Securities 
Acts Amendments of 1975 and currently are 
being examined in accordance with the pro
cedures provided in that section. Securities 
Exchange Act Release No. 13027 (Decem
ber 1, 1976); 11 SEC Docket 1066 (Decem
ber 14, 1976); 41 FR 53473 (December 7, 
1976).
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tificates of a single issue of securities 
included within a single ticket. It ap
pears that the depository concerned 
has recently implemented changes in 
its procedures, and that, as a result, 
each ticket (shipment control list) shall 
on the average contain 20 lines requir
ing the issuance of a total of 24 certifi
cates. Although many of the shipment 
control lists will exceed this average, we 
have been assured that the upward vari
ation in size will not be of a magnitude, 
to create difficulties. Accordingly, the 
definition of “item” has not been 
changed. The definition also extends to 
itefns presented under a transfer agent 
custodian arrangement. Finally, the def
inition provides that, for an outside 
registrar, each certificate to be counter
signed is an item.

Section 17Ad-l(c) provides that an 
item is, in various circumstances de
scribed therein, “made available” when 
it is dispatched or mailed. An item is 
considered dispatched when it leaves 
the premises at which transfer agent 
functions are performed and is sent to 
the receiving party or to a location from 
which it is to be picked up by the re
ceiving party. For example, an outside 
registrar that 'received before noon an 
item subject to the processing require
ment of § 240.17Ad-2(b) (1) would make 
the item available when, on or before 
the opening of business the next busi
ness day, the item is being taken by a 
messenger to a clearing house for de
livery to the transfer agent. An item is 
considered mailed either when it is de
livered to the. location from which it is 
collected by the U.S. Postal Service or 
when it is being delivered to the U.S. 
Postal Service. The term “made avail
able” has been amended to include the 
transfer agent’s forwarding to a pre
senter, or other proper party, an item 
which has been returned to the transfer 
agent by an outside registrar.

The term “transfer” is defined as the 
accomplishment of all acts necessary to 
cancel certificates presented and to issue 
new certificates, including performance 
of the registrar function, and to make 
the item available to the presentor. One 
commentor asked whether original is
sues are excluded from the definition of 
“transfer:” Public distributions, whether 
initial or secondary offerings, are not 
excluded from the term “transfer.” Nev
ertheless, the Commission recognizes 
that an unusual volume of transfers is 
often associated with public offerings, 
and a provision for offerings is included 
in subsection (i) (8) .5 The second part of 
the definition of “transfer” refers to the 
manner in which a transfer may be ac
complished when a transfer agent main
tains custody of securities under a trans
fer agent custodian program. The lan
guage “or complete registration of 
change in ownership of all or a portion 
of these securities” refers not to the 
function performed by the registrar but 
to the transfer and registration of own-

5 See the discussion of Section 240.17Ad- 
1 (i) (S') concerning the definition of “rou
tine item” infra.
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ership by book entry on the security- 
holder records when no certificates are 
issued.

“Turnaround” of an item is accom
plished, in the case of a transfer agent 
that acts in the dual capacity of trans
fer agent and registrar with respect to 
that item, when the item is transferred. 
For other transfer agents, turnaround 
occurs when the item is made, available 
to the outside registrar.

Consideration was given to establish
ing a minimum time period within which 
items received from an outside registrar 
must be made available to the presentor. 
In the absence of any indication that this 
matter has been a source of delay, the 
Commission has required in § 240.17Ad- 
2(f) that a transfer agent make such 
items available “promptly” to the pre
sentor. In most circumstances, “prompt
ly” would mean that any item received 
by a transfer agent from an outside reg
istrar in mid-afternoon would be made 
available to the presentor by the close 
of business the same day. The Commis
sion will monitor the time taken by 
transfer agents to make such items 
available to presenters and will propose 
a specific time requirement for this step 
should experience indicate that such a 
requirement is needed.

For the purpose of measuring the per
formance of an outside registrar, the 
term “turnaround” does not apply; in
stead, the term “process” is used. An 
outside registrar is considered to have 
processed an item either when all acts 
necessary to performfthe registrar func
tion are completed and the item is made 
available to the presenting transfer 
agent or when the presenting transfer 
agent is advised why the registrar .func
tion for the item is delayed or may, not 
be completed.

The time period for turnaround or 
processing of an item begins when the 
item is received by the registered trans
fer agent. Several commentors suggested 
that the time of “receipt” of an item be 
postponed until it arrives in the very 
room in which transfer agent functions 
are performed. Most commentors, how
ever, did not foresee a problem with the 
proposed definition. Accordingly, no 
change has been made, and “receipt” 
occurs when an item arrives at the prem
ises at which the transfer agent per
forms transfer agent functions. It will, 
therefore, be in the transfer agent’s in
terest to see that a received item is 
promptly forwarded from the mail room 
to the transfer department.

Items received at a “window” or mail 
room at the premises at which the trans
fer agent performs transfer agent func
tions shall also be deemed to have been 
received by the transfer agent. However, 
items received at a “drop” or “window” 
maintained at a significant distance 
from the premises where the transfer 
agent performs its transfer agent func
tions usually would not be considered 
received for the purposes of § 240.17Ad- 
2 upon arrival, at such “drop” or “win
dow”; such items would be considered 
received upon delivery to the premises 
where the transfer agent performs
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transfer agent functions.® Additionally, 
items presented for transfer but rejected 
at a “drop” or “window” are not deemed 
to be received.

Section 240.17Ad-l(h) defines the term 
“business day.” The second sentence of 
the proposed subparagraph has been 
moved to Section 17Ad-2(a). (See discus
sion infra.)

The performance time standards of the 
turnaround rules apply to items that are 
considered “routine,” as defined by 
§ 240.17Ad-l(i). It should be noted that 
distinctions between “routine” and “non
routine” do not depend.on whether an 
item is received through the mail. Trans
fer agents are, in effect, required to ex
amine uniformly all items received, re
gardless of the manner in which pre
sented, to determine whether they are 
routine or non-routine.

The first exclusion from “routine” in 
paragraph (i) refers to issues for which 
the transfer agent does not maintain a 
working supply of unissued certificates 
but requisitions them as needed from an
other source, such as the issuer; this 
practice is often required by municipali
ties with respect to issues of municipal 
bonds. Some commentors recommended 
that the exclusion should be available to 
a transfer agent that has exhausted the 
supply of certificates it customarily re
tains in inventory, provided the transfer 
agent made a timely request for more 
certificates from the issuer. The avail
ability of certificates cannot be con
trolled completely by the transfer agent. 
Nevertheless, the absence of an exclusion 
for such items from the definition of a 
routine item encourages the implementa
tion of effective inventory control and ef
ficient re-order prpeedures to insure the 
timely initiation of requests for new cer
tificates. Diligent follow-up of these re
quests appears effective in most instances 
to insure the timely arrival of new cer
tificates. When, however, these measures 
fail and a transfer agent’s performance 
is adversely affected by a delayed arrival 
of new certificates, that factor may be 
asserted as a basis for exemptive relief 
from' § 240.17Ad-3. Moreover, transfer 
agents requisitioning new certificates 
may remind issuers and others of the ob
ligations imposed upon transfer agents 
by these rules.

Under the adopted rule, legal items are 
not necessarily “non-routine.” Several 
commentors recommended that all items 
accompanied by certified corporate reso
lutions be deleted from the definition of 
“routine.” Since it appears that most 
certified corporate' resolutions follow 
standard forms and are found acceptable 
for transfer, no change has been made in 
§ 240.17Ad-l(i) (4). As a result, if a legal 
item requires no more than a review of 
the supporting documentation listed in

«In this connection, it should be noted 
that § 240.17Ad-2(e) requires a transfer 
agent that receives items at a location other 
than the premises at which it performs 
transfer agent functions to have appropriate 
procedures to assure that the items are for
warded “promptly” to the premises at which 
réceipt will be deemed to occur.
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subsection (i) (4) (that is, “assignments, 
endorsements or stock powers, certified 
corporate resolutions, * * *”>, the item 
would be considered routine. If that re
view, however, raised the need to obtain 
additional documentation, an opinion of 
counsel or other matter listed in subsec
tion (i) (3), the item would be considered 
“non-routine.”

in  response to comments, subsection
(6) has been amended to exclude from 
coverage as a routine item any warrant, 
right or convertible security presented 
for transfer of record ownership within 
five (increased from two) business days 
before exercise or conversion privileges 
either lapse or change. The word 
“change” was added to bring within the 
scope of subsection (6) securities which 
have multiple or step-down conversion 
dates. A new subsection (7) has been 
added to exclude from coverage as a rou
tine item any warrant, right, or converti
ble security presented for exercise or con
version.

Proposed subsection (i) (7), which ex
cluded from the definition of routine item 
a security of an issue whose outstading 
amount was increased by 25 percent or 
more within the previous 15 business 
days in a public offering of securities reg
istered under the Securities Act of 1933, 
was intended to provide temporary re
lief from the 90 percent-three day turn
around requirement in light of the acute 
volume of transfers which occur immedi
ately after a public offering of a substan
tial amount of securities. Since the 
amounts of outstanding securities vary 
so widely among issuers, the determina
tion of a percentage breakpoint for the 
size of an offering that would qualify the 
issue for temporary nonroutine treat
ment has not proved feasible. Instead, 
subsection (i) (8) as adopted permits 
temporary non-routine treatment pro
vided the registered offering is “not of a 
continuing nature.” To the extent the of
fering is made in the form of employee 
stock option purchases, or is otherwise 
an offering which continues over a pe
riod of time, items containing securities 
of the issue are routine under subsection
(i) (8).

Nevertheless, although such items are 
temporarily deemed non-routine, trans
fer agents are reminded that § 240.17 
Ad-2(e) requires that non-routine items 
be given diligent and continuous atten
tion and turned around as soon as pos
sible.

Some commentors suggested that the 
definition of “routine item” exclude se
curities of an issue for which the trans
fer agent recently assumed the respon
sibility for performance of transfer 
agent functions from another transfer 
agent. These commentors believed that 
in such circumstances the records may 
be in disarray and require an extensive 
period before they are properly arranged. 
Because the turnaround rules do not ad
dress the updating of securityholder 
records (except in the circumstance in 
which a transfer agent acts as custodian 
of the securities), and since changes in 
transfer agents are carefully timed to 
avoid any delay in effecting transfers,

the suggested addition to the definition 
of routine item has not been made.

S ection 240.17Ad-2 T urnaround, 
P rocessing and F orwarding of Items

Paragraph (a) of § 240.17Ad-2 sets 
forth the basic requirement that transfer 
agents (except when acting as outside 
registrars), with regard to at least 90 
percent of routine items received during 
any month, must perform their func
tions “turnaround” such items) within 
three business days of the items’ receipt. 
Paragraph (a), as proposed, has been 
amended by adding the second sentence 
from proposed Section 17Ad-l(h) (the 
definition of business day) which estab
lishes a noon-to-noon cutoff for items re
ceived that are subject to paragraph 
(a).7

As proposed, paragraph (b), which 
pertains to a transfer agent when act
ing as an outside registrar, required that 
at least 90% of all items received dur
ing any month at or before noon on any 
business day be processed by the close of 
business that day. That paragraph, as 
adopted, requires the processing to be 
completed by the opening of the next 
business day. This change was made in 
recognition of the geographical distances 
that must be traversed in some parts of 
the nation in order to deliver completed 
registrar items to the transfer agent. 
Although the Commission is aware that 
a number of outside registrars both 
process and deliver most of their items 
in two to five hours and encourages them 
to continue to do so, geographic con
siderations make such a standard un
realistic for much of the nation. The 
provision requiring that at least 90% of 
all items received after noon on any busi
ness day be processed by noon of the 
next business day has not been changed. 
Certain items are excluded from the. 
term “items received” in paragraph (b)

7 The sentence in question provides that 
items received at or before noon on a busi
ness day shall be deemed to have been re
ceived at noon on that day, and that items 
received after noon on a business day, on a 
weekend or on a holiday shall be considered 
as received at noon on the next business 
day. For example, this provision, operates 
as follows: An item received at 11:00 a.m. on 
a Monday that is not a holiday would be 
considered as received at noon on that day 
and, assuming none of the intervening days 
are holidays, would have to be turned around 
by noon on Thursday. Assuming either one 
of the intervening days or Thursday is a 
holiday, the item would have to be turned 
around by noon of the following business 
day (Friday). An item received on a Friday 
afternoon, or received on a weekend, would 
be considered as received at noon on Mon
day and, assuming the intervening weekdays 
are business days, would have to be turned 
around by noon of the following Thursday. 
An item received on a Tuesday that is a 
holiday would be considered as received at 
noon on Wednesday (provided that Wednes
day is not a holiday) and, assuming the in
tervening weekdays are business days, would 
have to be turned around by noon on Mon
day. Again, if the day for receipt or accom
plishment of turnaround is not a business 
day, then the time of receipt or the deadline 
for turnaround would be noon of the next 
business day.

in order to remove items which may pre
sent special difficulties from the process
ing time requirements.

Several commentors recommended 
that the turnaround standard which is 
three business days when an outside reg
istrar is utilized should be increased to 
four business days when the transfer 
agent is acting in a dual capacity to 
allow additional time for performance 
of the registrar function. Because there 
has been a widespread acceptance of the 
proposal that the maximum time a 
transfer agent acting in a dual capacity 
should take to turnaround and process 
items is three business days, no adjust
ment to the three business day standard 
in § 240.17Ad-2(a) has been made in the 
adopted rule. Transfer agents are en
couraged to do better than this standard 
when possible. The Commission intends 
to monitor carefully the performance 
of transfer agents in a single capacity 
with a view to determining whether the 
turnaround standard for items sent to 
an outside registrar should be reduced to 
two business days.

Commentors suggested that in the case 
of debt securities for which the bond 
registrar is not also the trustee or the 
authenticating agent and the authenti
cating agent maintains and updates se
curityholder records (such as, for ex
ample, when the authenticating agent 
registers the payment of interest) , the 
turnaround standard should be increased 
to one business day. In such circum
stances, the authenticating agent is not 
acting solely as a processor of items but 
is also performing “transfer” functions 
(in the equity sense), and the adopted 
rules adequately provide for this situa
tion. In the above example, the authenti
cating agent would be permitted three 
business days to accomplish the transfer 
and registration of the ownership of the 
interest coupons.

Paragraph (c), as proposed, has been 
restated as paragraphs (c) and (d). 
Paragraphs (c) and (d), as adopted, 
prescribe a notice requirement for trans
fer agents which, during any month, fail 
to comply with the performance stand
ards of paragraphs (a) and (b) respec
tively.8 The information required in such 
notice is intended to inform the regula
tory authorities of the extent to which 
the reporting transfer agent has failed 
to meet the turnaround requirements 
and to alert those authorities of the need 
for monitoring the transfer agent’s per
formance and of the possible need for 
supplementing the limitations under 
§ 240.17Ad-3 with remedial action.” In

«Section 240.17Ad-3, discussed infra, pre
scribes certain limitations that are applied to 
transfer agents which, because of continued 
failure to meet the performance standards, 
are required to file notices repeatedly.

9 Repeated failure to perform at the level 
prescribed by Section 240.17Ad-2 (a) and (b) 
requires filing notices with the regulatory 
authorities and, if continued, application of 
limitations on the expanson of the transfer 
agent’s business until the agent can demon
strate an ability to meet the standards. Dur
ing this time, the regulatory authorities can 
monitor the transfer agent’s performance to 
determine whether to initiate, under Sec-
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order to better facilitate prompt re
sponses by the appropriate regulatory 
agencies to requests for exemption from 
§ 240.17Ad-3, the adopted rule requires 
that the notice pursuant to § 240.17Ad- 
2(c) include a statement of the number 
of routiné items, aged in increments of 
one business day, which on the last busi
ness day of the month have been in the 
transfer agent’s possession for more than 
four business days. A similar provision 
for unprocessed registrar items has been 
incorporated into paragraph (d) as 
adopted.

The written notice under proposed 
§ 240.17Ad-2(c) has been changed in 
adopted § 240.17Ad-2 (c) and (d) to re
quire that notices be filed With the Com
mission and the appropriate regulatory 
agency, if it is not the Commission, 
within ten business days after the end of 
the month instead of sent to regulatory 
agencies within six business days after 
the end of the month. Some commen- 
tors had suggested that more time be al
lowed for transfer agents to compute 
their performance for a given month (the 
disposition of items received on the last 
business day of a month will not be 
known until three business days follow
ing the end of that month). In addition, 
a requirement that notices be filed with 
an agency would be consistent with re
quirements imposed in other areas when 
reports or other materials are required. 
The date on which the notice is actually 
received by a regulatory agency is con
sidered the date of filing thereof.10

Section 240.17Ad-2(e) (formerly para
graph (d)) provides that the 10% of 
routine items not required to be turned 
around or processed within the time pe
riods established by § 240.17Ad-2 (a) and
(b) must be turned around or processed 
“promptly”; in the case of transfer items, 
under usual circumstances, “promptly” 
would be within one additional business 
day and, in the case of registrar items, by 
the end of the business day following the 
day of receipt. Paragraph (e) also re
quires that all non-routine items must 
receive diligent and continuous attention 
and must be turned around as soon as 
possible.
S ection 240.17Ad-3— L imitations o n  

E x p a n s i o n
This rule sets forth the consequences 

which automatically attach to a transfer 
agent’s failure on a continuing basis to 
meet the prescribed performance stand
ards. The limitations are designed to 
maintain the status quo so that a trans
fer agent can bring its performance into

tions 17A(c) (3) (A), 17A(d) and 21(d) of the 
Act, 15 U.S.C. 78q-l(c) (3) (A), 78q-l(d) and 
78u(d), administrative or civil action which 
may lead to the imposition of a remedial 
sanction upon, or the enjoining of, the trans
fer agent. Of course, an intentional failure to 
comply with the requirements of any of the 
rules may constitute a criminal violation of 
the Federal Securities laws (Section 32(a) of 
the Act, 15 U.S.C. 78ff(a)).

10 17 CFR 240.0-3. Transfer agents that are 
banks should note that the notices pursuant 
to § 240.17Ad-2 (c) and (d) must be filed 
with both their appropriate Federal bank reg
ulator and the Commission.

compliance with the rules. The limita
tions are not intended to be a penalty 
for failure to meet the turnaround 
standards. In addition, it should be noted 
that the application of limitations does 
not preclude the institution of adminis
trative, Civil or criminal (if the violation 
is willful) proceedings if necessary to 
protect investors and persons facilitating 
transactions by and acting on behalf of 
investors. Paragraph (a) applies limita
tions to transfer agents who fail for 
each of three consecutive months to meet 
the 90% turnaround or processing 
standards of paragraphs (a) or (b) of 
§ 240.17Ad-2 (and who therefore are re
quired to file monthly notices under 
paragraphs (c) or (d) of that section). 
The limitations attach on the fifth busi
ness day following the end of the third 
consecutive month in which a notice was 
required by § 240.17Ad~2(c) or (d) and 
remain in effect for at least three consec
utive months thereafter. The rule as 
proposed provided that limitations would 
apply for six consecutive months, but 
upon further consideration it appears 
that a term of three consecutive months 
will provide a sufficient period of time 
for a transfer agent to demonstrate its 
ability to meet the performance stand
ards.

It should be noted that paragraphs (a) 
and (b) ,§ 240.17Ad-3 would apply to a 
transfer agent which, for example, failed 
for two consecutive months to turn
around within three business days 90% 
or more of routine items received (as re
quired by § 240.17Ad~2(a)) and then in 
the third consecutive month failed to 
process within the specified time frames 
90% or more of items received as out
side registrar (as required by § 240.17Ad=- 
2(b)). Similarly, if a transfer agent dur
ing a month failed to turnaround within 
three business days 75% or more of its 
routine transfer items and in the next 
month failed to process timely 75% or 
more of its outside registrar items, para
graph (b) of § 240.17Ad-3 would attach 
On the fifth business day following the 
end of the second month.

During the three month limitations 
period, a transfer agent may not begin 
to perform a transfer agent activity for 
issues for which it does not perform, or is 
not under agreement to perform, trans
fer agent activities before the fifth busi
ness day (the “limitations date”) . Simi
larly, after the limitations date, a trans
fer agent may not begin to perform for 
issues for which it performs a transfer 
agent function prior to the limitations 
date any new transfer agent function or 
activity which the transfer agent does 
not perform, or is not under agreement 
to perform, prior to the limitations date. 
Section 240.17Ad-3 does not preclude a 
transfer agent who has agreed to act in 
a new capacity prior to the attachment 
of the limitations provision from carry
ing out the terms of the agreement.“

u Thus, a transfer agent who, prior to the 
application of limitations, is under agree
ment to act as a dividend disbursing agent 
for an issue (even though the dividend dis
bursing activity does not begin until after 
the limitations are applied) would be per-

Once the limitations are applied, 
whether because of failure to comply 
with § 240.17Ad-2(a) or § 240.17Ad-2(b) 
or both, they remain effective until the 
transfer agent’s performance has met 
the standards of both paragraphs (a) 
and (b) of that section for three con
secutive months, i.e., 90% or more of ac
countable transfer agent and registrar 
items are each turned around or proc
essed within the prescribed periods of 
time for each of three consecutive 
months.

A few persons commented that limita
tions- on new transfer agent business 
should not attach to transfer agent ac
tivities which, in their view, the Com
mission does not regulate, such as divi
dend disbursements. Adopted § 240.17Ad- 
3(a) does not reflect this view. The 
rationale for the limitations provision is 
that it is not in the public interest or 
consistent with the protection of inves
tors for a transfer agent which is unable 
to perform its current obligations in a 
timely manner to take on additional re
sponsibilities. Moreover, the Commis
sion’s rulemaking authority (Section 17A 
(d) (1) of the Act) is not circumscribed 
by the functions which are provided else
where as the precedents for registration. 
Indeed, an unnecessarily restrictive view 
of the Commission’s rulemaking author
ity could well impede the Commission’s 
efforts to provide necessary or appropri
ate regulations for transfer agents in the 
broader context of the establishment of 
a national system for the prompt and ac
curate clearance aijd settlement of se
curities transactions For example, a 
transfer agent that is unable to meet the 
performance time requirements for 
transfers but which nevertheless was 
permitted to begin a new activity such 
as dividend disbursing could necessarily 
be diverting resources to that new activ
ity at the time the performance stand
ards for transfers were not being met.

Some commentors recommended that 
the limitations under § 240.17Ad-3 
should not attach until after a reason
able “appeal” period. Since the limita
tions period does not commence after a 
single month of failure to perform but 
rather after several months of operating 
below the minimum standard, the Com
mission believes that a transfer agent 
will have sufficient advance notice before 
the application of limitations becomes 
effective to begin preparing an exemp
tion request for submission to the ap
propriate regulatory agency.
mitted by subparagraphs (a) (1) and (2) to 
act as dividend disbursing agent for that 
issue. In contrast, if the agreement to per
form a new activity for an issue, such as dis
bursing dividends, were not signed until the 
fifth business day after the end of the month, 
i.e., after the limitations become effective, 
the transfer agent would be prohibited from 
initiating that, or any other, new function 
or activity for that issue.

The attachment of limitations would not 
prevent a transfer agent from acting for new 
series of bonds (of an open-end indenture) 
issued after the limitations date, provided 
the transfer agent acted in-the same capacity 
for the bonds before the limitations date.

FEDERAL REGISTER, VOL. 42, NO. 122— FRIDAY, JUNE 24, 1977



32408

Paragraph (b) describes limitations 
which attach to a transfer agent that is 
unable for each of two consecutive 
months to process at least 75% of the ac
countable items under § 240.17Ad-2 (a) 
or (b). Paragraph (b) applies to the 
limitations of paragraph (a), discussed 
above, and also requires the transfer 
agent to notify the chief executive officer 
of each issuer of each issue serviced by 
the transfer agent (including the chief 
executive officer of an issuer that acts as 
its own transfer agent) that perform
ance has fallen below the 75% standard.

Transfer agents are allowed 20 busi
ness days before notice must be made to 
issuers; the additional 15 business days 
beyond the day limitations are applied 
may be used by the transfer agent to 
apply to its appropriate regulatory 
agency for relief upon grounds that the 
failure to perform was caused, in signif
icant part, by circumstances beyond the 
transfer agent’s control.“ Applications 
for relief should be well-documented 
and contain a thorough presentation as 
to why and how circumstances beyond 
the transfer agent’s control caused its 
performance to fall below the standards 
each month. Ordinarily, the presentation 
should show that the transfer agent’s 
performance would have satisfied the 
minimum standard but for the circum
stances beyond its control. When an ex
emption is sought because of a failure to 
meet the turnaround standards of § 240.- 
17Ad-2(a), the transfer agent should in
clude with its request for an exemption 
information as to the age of routine items 
not turned around timely.

The filing of a request for an exemp
tion, however, does not toll the effective 
date of the application of limitations, 
but the appropriate regulatory agency 
will make every effort to act promptly 
on the request for exemption. The appro
priate offices to contact are as follows: 
(A) For a transfer agent registered with 
the Comptroller of the Currency, the 
Deputy Comptroller for Trust Opera
tions, Office of the Comptroller of the 
Currency, Washington, D.C. 20219; (B) 
for a transfer agent registered with the 
Board of Governors of the Federal Re
serve System, the Secretary, Board of 
Governors of the Federal Reserve Sys
tem, Washington, D.C. 20551; (C) for a 
transfer agent registered with the Fed
eral Deposit Insurance Corporation, the 
Director, Division of Bank Supervision, 
Federal Deposit Insurance Corporation, 
550 17th Street NW„ Washington, D.C. 
20429; and (D) for a transfer agent reg
istered with the Securities and Exchange 
Commission, the Office of Securities 
Processing Regulation, Division of Mar
ket Regulation, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549.

The application of limitations under 
paragraphs (a) and (b) may operate 
cumulatively so that, for example, a

“ Section 17A(c)(l) of the Act, 15 U.S.C. 
78q-l(c) (1), in relevant part, empowers the 
appropriate regulatory agency to exempt un
der certain circumstances transfer agents 
registered with it from any rule or regulation 
imposed pursuant to Section 17A of the Act.
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transfer agent that performs a t the 80% 
level for two months, and then a t the 
70% level for the next two months, would 
become subject to the application of 
paragraph (a) a t the end of the third 
month and would become subject to the 
additional requirement of paragraph (b) 
(notices to issuers) at the end of the 
fourth month.
S ect ion 230.17Ad-4— A pplicability o f 

S ect ions 240.17Ad-2, 240.17Ad-3
a n o 240.17AD-6(a) (1) t h r o u g h  (7) 
AND (11)

In response to comments received on 
the initial and the revised proposed rules, 
the Commission has determined that the 
turnaround rules shall not apply to re
deemable securities of investment com
panies registered under Section 8 of the 
Investment Company Act of 1940, 15 
U.S.C. 80a-8. It appears that the trans
fer agent activities performed for those 
securities involve for the most part the 
redemption of fund shares and that the 
redemption of shares is significantly dif
ferent from the transfer of ownership of 
stocks and bonds on issuer’s records.13 
Moreover, that activity is subject to Sec
tion 22(e) of the Investment Company 
Act of 1940, 15 U.S.C. 80a-22(e). There
fore, paragraph (a) provides that 
§§ 24C.-17Ad-2, 240.17Ad-3 and 240.- 
17Ad-6(a) (1) through (7) and (11) do 
not apply to the issuance, redemption or 
transfer of redeemable securities issued 
by investment companies registered un
der Section 8 of the Investment Com
pany Act of 1940.“ The exemption was 
amended to include also redeemable se
curities of registered unit investment 
trusts.

Lastly, the exemptions of paragraph
(a) have been expanded to include the 
transfers and withdrawals of shares from 
dividend reinvestment plans, which also 
require procedures significantly differ
ent from the procedures required to 
transfer ownership of stocks and bonds.

Approximately 2,400 transfer agents 
have registered with either the Commis
sion or one of the bank regulatory au
thorities. Information on Forms TA-1 
received at the time of those registra
tions indicates that the level of transfer 
activity varies widely among registered 
transfer agents. In view of the fact that 
the number of transfers performed by 
many transfer agents is relatively small 
and involves issues which are not traded 
actively, the Commission has determined 
that it is not necessary or appropriate 
at this time to require those transfer 
agents to comply with the minimum 
performance standards and certain rec
ordkeeping provisions. Accordingly, par
agraph (b) of § 240.17Ad-4 exempts 
from § 240.17Ad-2 (a), (b), (c), (d) and

“ The amount of certificated fund shares 
is relatively small, and the amount of trans
fer agent activity in connection with trans
ferring ownership of certificated shares rep
resents a very small part of a transfer agent’s 
activity with regard to an open-end invest
ment company.

“ The turnaround rules do apply to regis
tered transfer agents performing transfer 
agent functions for securities issued by 
closed-end investment companies.

(h), 240.17Ad-3 and 240.17Ad-6(a) (2) 
through (7) and (11) any registered 
transfer agent that receives within any 
six consecutive months with respect to 
all issues serviced fewer than 500 items 
for transfer and fewer than 500 items for 
processing, provided the transfer agent 
files with its appropriate regulatory 
agency within ten business days of the 
close of the sixth such month the notice 
described in that paragraph.15 Addition
ally, the notice is required to be filed 
only with the transfer agent’s appropri
ate regulatory agency.16

The transfer and processing time 
standards of § 240.17Ad-2 (a) and (b) 
always apply together to a transfer agent 
not qualifying for an exemption under 
§ 240.17Ad-4(b). Conversely, neither par
agraph 2(a) nor 2(b) applies to a, trans
fer agent which does qualify for the 
exemption. Thus, to qualify for the ex
emption, the number of items received 
for transfer in a six month period must 
be fewer than 500, and the number of 
items received for processing in a six 
month period must be fewer than 500.

The operation of § 240.17Ad-4(b) may 
be illustrated as follows. If a transfer 
agent receives 500 or more items 'for 
transfer in a six month period and in the 

"Same period receives less than 500 items 
for processing, the transfer agent is not 
eligible for the exemption provided by 
§ 240.17Ad-4(b). Similarly, if a transfer 
agent receives for processing 500 or more 
items in a six month period and receives 
for transfer less than 500 items in that 
period, the transfer agent remains sub
ject to § 240.17Ad-l through 7.

Paragraph (c) sets forth the condi
tion under which a transfer agent loses 
its exemption under paragraph (b). The 
last sentence of paragraph (c) requires 
that a transfer agent, which previously 
was exempt and thereafter has a volume 
of activity that removes the exemption, 
remain subject to the performance 
standards for six consecutive months be
fore again qualifying for an exemption. 
This provision is intended to relieve b o th

vs por example, a transfer agent w hich  re 
ceived during the previous six months 499 
items for transfer and 499 items for process
ing (in its capacity as an outside registrar) 
would, upon timely filing of the required 
notice with its appropriate regulatory agen
cy, be exempt from the enumerated sections.

“ Section 17(c)(1) of the Act, 15 U.S.C. 
78q (c)(1), among other things, requires 
every transfer agent which files a notice w ith  
the Board of Governors of the Federal Re
serve System, the Comptroller of the Cur
rency or the Federal Deposit Insurance Cor
poration to file a copy of such notice w ith  
the Securities and Exchange Commission. 
The Securities and Exchange Commission 
and the Federal bank regulatory agencies 
have developed procedures pursuant to which 
the Federal bank regulatory agencies will 
transmit a copy of any notice under Section 
240.17Ad-4(b) filed with them to the Secu
rities and Exchange Commission. Accord
ingly, such filings with the appropriate reg
ulatory agency by transfer agents for which 
the Securities and Exchange Commission is 
not the appropriate regulator y agency will 
constitute filings with the Securities and 
Exchange Commission for purposes of Sec
tion 17(c) (1) of the Act.
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a transfer agent and the appropriate 
regulatory authority from the adminis
trative burden that would be imposed 
when a transfer agent’s volume of activ
ity fluctuates around the exemption 
breakpoint.

One commentor asked whether § 240.- 
17Ad-4 applies to transfer agents that 
do not issue and cancel, or act as regis
trar for, certificates but which only up
date and maintain the securityholder 
records (Section 3(a) (25) (C), 15 U.S.C. 
78c (a) (25) (C)). Section 240.17Ad-2 is 
not intended to apply to a transfer agent 
in those circumstances and, accordingly, 
the notice requirement of § 240.17Ad-4 
is also inapplicable.

Transfer agents which qualify for an 
exemption under § 240.17Ad-4 are not 
required thereafter to file additional no
tices for subsequent six month periods. 
The exemption remains effective until 
such transfer agent receives during a six 
month period 500 or more items for 
transfer or processing.

It should be noted that transfers of 
securities exempted under § 240.17Ad-4
(a) from certain provisions of these rules 
remain subject to §§ 240.17Ad-1; 240.- 
17Ad-4; 240.17Ad-5; 240.17Ad-6(a) (8), 
(9) and (10), (b) and (c ); and §240.- 
17Ad-7. In addition, transfer agents ex
empt under § 240.17Ad-4(b) from cer
tain provisions of these rules remain 
subject to the sections listed above, as 
well as to § 240.17Ad-2 (e), (f) and (g) 
and § 240.17Ad-6(a) (1).
Section 240.17Ad-5 W ritten Inquiries

This rule sets forth the obligation of 
transfer agents to respond within pre
scribed time frames to inquiries which 
fall within the rules. Paragraphs (a) 
through (d) of the section are intended 
to cover four separate circumstances in 
which various persons make written in
quiry about the transfer agent’s per
formance of the transfer function. The 
information which the inquirer must 
present is the type of information that 
in practice is given to a transfer agent 
and is found sufficient to enable the 
agent to identify the account involved 
and the item presented. Nevertheless, a 
transfer agent that is able to respond 
within the requisite time frames to an 
inquiry even though it falls outside of 
the parameters of § 240.17Ad-5 is en
couraged to make every effort to do so, 
particularly when the inquirer is not a 
professional in the securities business.

Paragraph (a) is written for “any per
son” who inquires in writing about the 
“status of * * * this] item presented 
for transfer within the preceding six 
months.” The status of the time on the 
transfer agent’s books does not deter
mine whether the inquiry falls under 
this paragraph of the rule; the status of 
the item on the presentor’s books is the 
determinative factor. A transfer agent is 
required to respond, orally or in writing, 
within five business days after receiving 
the inquiry. For example, a written in
quiry received on a Monday which is a 
business day must, assuming the inter
vening weekdays are business days, be 
responded to by close of business the fol-
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lowing Monday. Paragraph (a) of the 
rule also indicates that if a new certifi
cate is dispatched or mailed to the pre
senter within five business days follow
ing receipt of the inquiry, a response is 
not required. However, if the item is 
made available to the presenter by other 
means (i.e., it is awaiting pick-up), the 
transfer agent is required to notify the 
presenter that the item is available.

Paragraph (b) is written to comple
ment existing § 240.15c3-3(c) (3) (17
CFR 240.15c3-3(c) (3) (regarding a bro
ker-dealer’s control of customer securi
ties)- and § 240.17a-13(b) (3) (17 CFR 
Section 240.17a-13(b) (3) (regarding 
quarterly security counts by broker- 
dealers). Paragraph (b) applies when a 
broker-dealer requests in writing that a 
registered transfer agent either confirm 
the agent’s possession of a security pre
viously presented for transfer by the bro
ker-dealer or revalidate a window ticket 
for the security. The transfer agent is 
required to respond in writing within 
five business days, giving the required 
information. No written response is re
quired if the transfer agent, within five 
business days following receipt of the 
inquiry, dispatches or mails the new cer
tificate to the presenter or notifies the 
presenter that it is available for pick-up. 
One commentor requested that the 
phrase “revalidate a window ticket” be 
defined. The Commission understands 
the phrase to have a generally accepted 
meaning in the industry17 and accord
ingly believes that the phrase need not be 
defined in the rule.

Transfer agents whose response to an 
inquiry -made under paragraphs (a) or
(b) is that the security either was never 
received or was returned previously to 
the presenter should be aware of the re
quirements for reporting of lost, missing 
or stolen securities pursuant to § 240.17f- 
1 (17 CFR 240.17f-l). Similarly, other 
persons who are reporting institutions 
under that section should be aware of 
their reporting responsibility upon re
ceipt of such information fróm a transfer 
agent.

Paragraph (c), although applicable to 
“any person,” is designed primarily for 
a broker-dealer which is performing or 
undergoing a securities positions exami
nation. Accordingly, this paragraph re
fers to a written request that a transfer 
agent “confirm possession of a certificate 
as of a given date.” Several commenters 
recommended that the paragraph should 
require that the date specified for con
firmation be within thirty days of the 
date the inquiry is received, because an 
open-ended “as of” date could in some 
cases impose a substantial burden upon 
a transfer agent. The paragraph has 
been modified to limit its application to 
an inquiry that was received not more 
than thirty days after the date specified

17 A transfer agent is requested to “revali
date a window ticket” when the presentor 
desires acknowledgement in some appropri
ate fashion (e.g., by time-stamping again a 
copy of the window ticket) that the item is 
in the transfer agent’s possession pursuant 
to the presentor’s transfer instructions.
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for confirmation. In addition, to insure 
that the person inquiring about the ac
count has proper authority to do so, the 
paragraph haa been modified to provide 
that it applies only to inquiries from a 
person or someone acting on behalf of 
the person whose account is involved. 
Moreover, the alternative of making 
available the certificate in question is not 
provided since, in most cases, the para
graph applies to confirmation activities 
by auditors of broker-dealers and will 
usually relate to a certificate already 
transferred.

Reference to a fee in paragraphs (c) 
and (d) was made in recognition of the 
current practice of some transfer agents 
of charging a fee for supplying the spe
cific historical data described in those 
paragraphs and to confirm that those 
paragraphs are not intended to affect 
that established practice. Neither para
graph affirmatively requires the charging 
of a fee nor conditions the response to a 
request made thereunder on the time 
any such fee is paid, although a transfer 
agent may require assurance that pay
ment will be received. Several corn- 
mentors suggested that § 240.17Ad-5
(c) and (d) be modified to allow a trans
fer agent either to charge fees in advance 
of responding to written inquiries or to 
delay responding thereto until payment 
has been received. As the rule is adopted, 
a transfer agent may follow a practice of 
seeking written assurance of payment if 
he wishes. In this case, the time periods 
in paragraphs (c) and (d) would run 
from the date assurance of payment is 
received.

Several commentors recommended 
that rather than require the transfer 
agent to provide historical data arranged 
to show the status of an account as of a 
particular date, the transfer agent should 
be permitted to provide the inquirer with 
sufficient historical information about 
the activity in the account to enable the 
inquirer to reconstruct the certificates 
outstanding in his account as of the date 
specified in the request. Since the latter 
was the intention of paragraph (c), the 
language of § 240.17Ad-5(d) has been 
amended accordingly. J

No provision was made in the proposed 
rules for an inquiry or request which 
does not meet the requirements of § 240. 
17Ad-5 (a) through (d). The Commis
sion has, therefore, proposed Section 
240.17Ad-5(e) in a release published 
today.

S ection 240.17Ad-6 Recordkeeping 
P rovisions

The recordkeeping (§ 240.17Ad-6) and 
record retention (§ 240.17Ad-7) require
ments are intended to serve a dual pur
pose: (1) to assure that all registered 
transfer agents are maintaining the min
imum records necessary to monitor and 
keep adequate control over their own 
performance; and (2) to permit the ap
propriate regulatory authorities to ex
amine registered transfer agents on an 
historical basis for compliance with ap
plicable rules.

The recordkeeping rules are flexible 
with respect to the form in which most
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records must be kept. Paragraph (a) (1) 
requires that “a receipt, ticket, schedule, 
log or other record” be kept showing the 
business day (that is, the year, month 
and day as determined under § 240.17Ad- 
1(h)) on which each routine and non
routine item is received from a presenter 
or outside registrar and is made available 
to such persons. For example, many 
transfer agents preserve the tickets ac
companying items, and such tickets, if 
stamped with the required information, 
would comply with this rule. A transfer 
agent that uses a batch method for han
dling transfer items would use an “other 
record” referred to in the paragraph by 
recording the required information for 
each batch of items.

Paragraph (a) (2) (i) (B) as proposed 
has been restated as paragraphs (a)(2)
(ii) and (iii) to clarify the requirement 
that the records showing turnaround of 
routine items for each month distin
guish clearly between routine items 
turned around within three business days 
of receipt and routine items turned 
around after three business days of re
ceipt.

Some commentors suggested deleting 
the portions of paragraphs (a) (2) (vi) 
and (vii) (proposed paragraphs (a) (2) 
(ii) and (iii)) which require a transfer 
agent to maintain, as of the last business 
day of each month, a record of aged rou
tine and non-routine items. As previously 
stated, the Commission believes that such 
logs are desirable controls for every regis
tered transfer agent which turns around, 
transfers or processes securities and, 
hence, has determined to retain the pro
visions, with two changes. Paragraph (a) 
(2) (vi) has been modified to require that 
the log of routine items set forth the 
number of routine items in the transfer 
agent’s possession which, as of the close 
of business on the last business day of 
each month, have been in its possession 
for more than four business days (not 
three as previously proposed). Since 90 
percent of routine items must be turned 
around in three business days, and since 
the balance should be turned around by 
the fourth business day, a transfer 
agent normally should not have on the 
last business day of a month five-day old 
routine items to enter on the log. If the 
agent does, however, the necessity to 
make entries on this log will alert the 
transfer agent to its inadequate per
formance, as well as assist the regulatory 
agencies to gauge better the degree of 
the difficulties being experienced by 
transfer agents who apply for an ex
emption from the limitations provisions 
of § 240.17Ad-3. It should be noted that 
the log of aged routine items is required 
without regard to whether a transfer 
agent turned around more or less than 
90 percent of routine items received dur
ing the month.

Paragraph (a) (2) (vii) has been modi
fied from the form in which it was pro-

quirement that the record of non-routine 
items in a transfer agent’s possession as 
of the last business day of each month 
contain the age of each non-routine 
item; as modified, the paragraph re
quires only that the number (and not 
the age) of such items be recorded.18

Paragraph (a) (3) (previously pro
posed § 240.17Ad-6(a) (7)) does not re
quire an outside registrar to track each 
item individually, but rather requires an 
outside registrar to keep a  record show
ing for each month the total number of 
items which were received for processing, 
the number which were processed within 
the time frame specified in § 240.17Ad- 
2(b) and the number which required 
more than the specified time for proc
essing.

Paragraph (a) (3) (ii) (B) has been 
modified to clarify the requirement that 
the number of items processed within 
the time frames of § 240.17Ad-2(b) must 
be stated separately from the number 
of items that required more than the 
time frames for processing specified by 
that section.

Paragraph (a) (4) requires a record of 
the calculations made in connection with 
performance monitoring to determine 
compliance with § 240.17Ad-2. This pro
vision does not require any specific form 
of calculation; nevertheless, transfer 
agents seeking to comply with the 90 
percent performance standards of § 240.- 
17Ad-2 necessarily will perform monthly 
calculations to determine compliance. 
For example, at the close of the third 
business day following the end of a 
month, a transfer agent would know the 
total number of routine items received 
during the preceding month (§ 240.17Ad- 
6(a)(2)(D) and the total number of 
those items turned around within three 
business days (§ 240.17Ad-6(a) (2) (ii)). 
Dividing the former into the latter will 
provide the percentage of routine items 
turned around within the time limits 
prescribed by § 240.17Ad-2.

18 Both of the logs required by paragraphs 
(a) (2) (ii) and (iii) are cumulative; that 
is, any item reflected on the previous 
month’s log which is still in the registered 
transfer agent’s possession as of the last 
business day of the next month must be 
shown on the current month’s log. It is ex
pected, however, that no transfer agent will 
have any routine item in its possession for 
such a length of time.

In response to comments received, 
paragraph (a) (7) (previously proposed 
§ 240.17Ad-6(a) (6) ) has beeri revised to 
require recordation of exceptions only. 
Paragraph (a) (7) requires only a log 
identifying the number of inquiries sub
ject to § 240.17Ad-5 received but not 
responded to within the time frames and 
the number of those inquiries still pend
ing as of the last business day of the 
month covered by the report.

Paragraph (a) (11) (previously pro
posed § 240.17Ad-6(b) (3)) has been re
vised, in response to comments, to clarify 
the requirement that a registered trans
fer agent keep the document upon which 
it bases its determination that a partic
ular item was received in connection 
with a special event and is therefore not 
routine under § 240.17Ad-l(i) (5) or (7). 
Of course, since only transfer agents 
which cancel and issue certificates would 
have an occasion to make such a deter
mination, the section effectively applies 
only to those transfer agents.

The scope of paragraph (b), previ
ously designated § 240.17Ad-6(b) (1), 
has been clarified. As adopted, transfer 
agents need not keep any documents 
concerning the matters covered by that 
paragraph. Instead, paragraph (b) re
quires a record setting forth, with re
spect to each issue, the total authorized 
and the total issued and outstanding.

In response to comments received, 
paragraph (c) (previously proposed 
§ 240.17Ad-6(b) (2) ) has been revised to 
apply only to registered evidences of 
ownership which have been cancelled.
S e c t io n  240.17Ad-7 R eco rd R e t e n t io n  

R e q u i r e m e n t s
The record retention periods specified 

in § 240.17Ad-7 are not intended to re
place longer retention periods that 
might be required by state law or other 
Federal laws. The retention periods are 
those considered necessary for the ap
propriate regulatory agency to monitor 
compliance with the turnaround rules.

The record retention provisions apply 
both to records described in § 240.17Ad-6 
that are being kept at the time the re
tention provisions become effective and 
to records that are maintained there
after in compliance with § 240.17Ad-6.

The following is a chart relating to the 
records required in § 240.17Ad-6 to the 
retention periods of § 240.17Ad-7:

Maximum 
retention period

Period to be 
easily accessible

Sec:

Relevant para
graph of sec. 
240.17Ad-7

240.17A d-6(a)(l)................................................................... . 2 y r......................6m o _ .
240.17Ad-0(a)(2)_;......................................................................... 2 y r . .  1 yr
240.17Ad-6(a)(3)(i)....................................................................... 2 y r ........ .1 6 m o . '. ': " "
240.17Ad-6(a) (3) (ii)................. i ........................................... . . . .  2 y r  M  1 vr
240.17Ad-6(a)(4).i   ....................................................... .......... 2 y r  .  ................. 1 v r................
240.17Ad-6(a)(6)...................1.......... H ......................................  2 y r •'..............1 v r ...............
24o.i7Ad-6(a) (6). ; ............. . . . ^ ........................ ..........................2 y r . i i . : : : : : : : : :  e m ò : : : : : : :
240.17Ad-6(a) (7). ;  ______ _______________ _____________ 2 y r .___ ,_____ _ 1 y r .  . . . .

...............  .......................— ■*—  --------------  (’) T erm ination 's-, fc'240.17Ad-6(a)(9)................................................................. .......(i) ........ d o . ............__ >c'
240.17Ad-6(a) (10). s............................ ... .......................................  (i) ........ d 0 .................>c<
240.17Ad-6(a)(1 1 ) ..._______ ____________ ._____________ 2 y r s . . . . ............. 6 m o .s ..............„  (a*

........ ...— ........................................... ..............  (’) T e rm in a tio n .;., ( e240.17Ad-6(c)--------------------- -------------------------------- --------6 yr........... ...... . . .  6 m o .; ..................(d

posed previously to eliminate the re- j Termination plus 1 yr.
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Paragraph (f) is intended to assure 
that records in the possession of service 
agents who act under contract with 
transfer agents are available for exami
nation by regulatory authorities.1*

The question was asked whether the 
phrase “easily accessible place” would 
permit records to be kept in “low- 
storage-cost” record centers from which 
the records could be retrieved within 
twenty-four hours. The purpose of re
quiring that records be kept in an “easily 
accessible place” is to insure that regu
latory authorities may examine them as 
necessary or appropriate in discharging 
regulatory responsibilities. Inasmuch as 
the length of time for which records 
must be kept in an “easily accessible 
place” has, in most cases, been shortened, 
it is expected that records subject to that 
requirement will be made available 
either immediately or on the same day 
as the request to examine them is made.

In response to comments, the Com
mission has added § 240.17Ad-7(h) to 
relieve a registered transfer agent, which 
ceases to perform transfer agent func
tions for an issue, of the responsibility of 
retaining records required to be made 
and kept under § 240.17Ad-6(a) (1) , (6), 
(9), (10), and (11), (b) and (c) once the 
records are delivered to the successor 
transfer agent.
III. S t a t u t o r y  B asis a n d C ompetitive 

C onsiderations
Sections 240. 17Ad-JL through 17Ad-7 

are adopted pursuant to the Securities 
Exchange Act of 1934, in particular Sec
tions 2, 17, 17A, and 23(a) thereof, 15 
Ü.S.C. 78b, 78q, 78q-l, and 78w(a). Cer
tain editorial changes have been made to 
the rules as proposed. Other amendments 
that appear in the adopted rules were 
made to clarify the Commission’s intent 
in light of comments received, and such 
amendments either grant exemptions in 
addition to those proposed or relieve 
restrictions that were contained in the 
proposed rules. Accordingly, the Com
mission has determined that further no
tice and public procedures on these rules 
are unnecessary.

The Commission finds that any burden 
Upon competition imposed by these rules 
is necessary and appropriate in the pub
lic interest, for the protection of inves
tors and to facilitate the establishment of 
a national system for the prompt and 
accurate clearance and settlement of 
transactions in securities.

IV. Effective Dates

Section 240.17Ad-l (definitions),
§ 240.17Ad-2(c) (notice of failure to 
comply with the turnaround requirement 
of § 240.17Ad—2(a) ), (d) (notice of fail
ure to comply with the processing re
quirement of § 240.17Ad-2(b) ), (f) (pro
cedures assuring that items received at

18 Paragraph (f) permits registered transfer 
agents who currently return aU cancelled 
certificates and other records to the issuer to 
continue to do so provided the issuer agrees 
to make the certificates and records available 
for examination by, and to furnish copies 
upon request to, the transfer agent regula
tory agencies.

locations other than the premises at 
which the transfer agent performs 
transfer agent functions will be for
warded to such premises promptly), (g) 
(procedures assuring that processed 
items received by a transfer agent are 
made available promptly to the pre
senter) , (h) (where to file notices) and 
§ 240.17Ad-4 (exemptions) are effective 
as of October 3, 1977. The’ remaining 
provisions, including the time require
ments for turnaround or processing of 
items and automatic imposition of limi
tations, are effective January 2, 1978.

Under this arrangement of phased im
plementation dates, transfer agents will 
have three months to implement a moni
toring system and to develop operating 
procedures and three additional months 
to complete whatever changes are neces
sary to comply with the adopted rules. 
During the second three month period, 
between October 3, 1977, and January 2, 
1978, transfer agents will be required to 
report if they are not meeting the turn
around and processing requirements of 
§ 240.17Ad-2 - (a) and (b), even though 
these two paragraphs do not themselves 
become effective until January 2, 1978. 
This will enable the appropriate regula
tory agencies to monitor the transfer 
agent industry’s progress in making any 
adjustments necessary to comply with 
the rules.
y VI. T e x t of §§ 240.17Ad-l T h r o u g h  

17 Ad-7
§ 240.17A<1—1 Definitions.

As used in this section and §§ 240.17 
Ad-2, 240.17Ad—3, 240.17Ad-4, 240.17Ad- 
5, 240.17Ad-6, and 240.17Ad-7:

(a) The term “item” means a certifi
cate or certificates of the same issue of 
securities covered by one ticket (or, if 
there is no ticket, presented by one pre
senter) presented for transfer, or an in
struction to a transfer agent which holds 
securities registered in the name of the 
presenter to transfer or to make avail
able all or a portion of those securities. 
In the case of an outside registrar each 
certificate to be countersigned is ah item.

(b) The term “outside registrar” with 
respect to a transfer item means a trans
fer agent which performs only the reg
istrar function for the certificate or cer
tificates presented for transfer and in
cludes the persons performing similar 
functions with respect to debt issues.

(c) An item is “made available” when
(1) In the case of an item for which 

the services of an outside registrar are 
not required, or which has been received 
from an outside registrar after process
ing, the transfer agent dispatches or 
mails the item to, or the item is awaiting 
pick-up by, the presenter or a person 
designated by the presenter, or

(2) In the case of an item for which 
the services of an outside registrar are 
required, the transfer agent dispatches or 
mails the item to, or the item is awaiting 
pick-up by, the outside registrar, or

(3) In the case of an item for which an 
outside registrar has completed process
ing, the outside registrar dispatches or 
mails the item to, or the item is awaiting 
pick-up by, the presenting transfer 
agent.

(d) The “transfer” of an item is ac
complished when, in accordance with the 
presentor’s instructions, all acts neces
sary to cancel the certificate or certifi
cates presented for transfer and to issue 
a neW certificate or certificates, includ
ing the performance of the registrar 
function, are completed and the item is 
made available to the presenter by the 
transfer agent, or when, in accordance 
with the presentor’s instructions, a trans
fer agent which holds securities regis
tered in the name of the presenter com
pletes all acts necessary to issue a new 
certificate or certificates representing all 
or a portion of those securities and makes 
available the new certificate or certifi
cates to the presenter or a person des
ignated by the presenter or, with respect 
to those transfers of record ownership to 
be accomplished without the physical is
suance of certificates, completes registra
tion of change in ownership of all or a 
portion of those securities.

(e) The “turnaround” of an item is 
completed when transfer is accomplished 
or, when an outside registrar is involved, 
the transfer agent in accordance with 
the presentor’s instructions completes all 
acts necessary to cancel the certificate or 
certificates presented for transfer and to 
issue a new certificate or certificates, and 
the item is made available to an outside 
registrar.

(f) The term “process” means the ac
complishing by an outside registrar of 
all acts necessary to perform the regis
trar function and to make available to 
the presenting transfer .agent the com
pleted certificate or certificates or to ad
vise the presenting transfer agent, orally 
or in writing, why performance of the 
registrar function is delayed or may not 
be completed.

(g) The “receipt” of an item or a writ
ten inquiry or request occurs when the 
item or written inquiry or request arrives 
at the premises at which the transfer 
agent performs transfer agent functions, 
as defined in Section 3(a) (25) of the Act.

(h) A “business day” is any day dur
ing which the transfer agent is normally 
open for business and excludes Satur
days, Sundays, and legal holidays, or 
other holidays normally observed by the 
transfer agent.

(i) An item is “routine” if it does not 
(1) require requisitioning certificates of 
an issue for which the transfer agent, 
under the terms of its agency, does not 
maintain a supply of certificates; (2) 
include a certificate as to which the 
transfer agent has received notice of a 
stop order, adverse claim, or any other 
restriction on transfer; (3) require any 
additional certificates, documentation, 
instructions, assignments, guarantees, 
endorsements, explanations, or opinions 
of counsel before transfer may be ef
fected; (4) require review of supporting 
documentation other than assignments, 
endorsements or stock powers, certified 
corporate resolutions, signature, or other 
common and ordinary guarantees, or ap
propriate tax, or tax waivers; (5) involve 
a transfer in connection with a reorgani
zation, tender offer, exchange, redemp
tion, or liquidation; (6) include a war
rant, right, or convertible security pre-
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sented for transfer of record ownership 
within five business days before any day 
upon which exercise or conversion privi
leges lapse or change; (7) include a war
rant, right, or convertible security pre
sented for exercise or conversion; or (8) 
include a security of an issue which 
within the previous 15 business days was 
offered to the public, pursuant to a regis
tration statement effective under the Se
curities Act of 1933, in an offering not of 
a continuing nature.
§ 24Q.17Ad—2 Turnaround, processing, 

and forwarding of items.
(a) Every registered transfer agent 

(except when acting as an outside regis
trar) shall turnaround within three busi
ness days of receipt of at least 90 percent 
of all routine items received for transfer 
during a month. For the purposes of this 
paragraph, items received a t or before 
noon on a business day shall be deemed 
to have been received a t noon on that 
day, and items received after noon on a 
business day or received on a day not a 
business day shall be deemed to have 
been received at noon on the next busi
ness day.

(b) Every registered transfer agent 
acting as an outside registrar shall 
process at least 90 percent of all items 
received during a month (1) by the open
ing of business on the next business day, 
in the case of items received at or before 
noon on a business day, and (2) by noon 
of the next business day, in the case of 
items received after noon on a business 
day. For the purposes of paragraphs (b) 
and (d) of this section, “items received” 
shall not include any item enumerated 
in § 240.17Ad-l(i) (5), (6), (7), or (8) 
or any item which is not accompanied by 
a debit or cancelled certificate. For the 
purposes of this paragraph, items re
ceived on a day not a business day shall 
be deemed to have been received before 
noon on the next business day.

(c) Any registered transfer agent 
which fails to comply with paragraph
(a) of this section with respect to any 
month shall, within ten business days 
following the end of such month, file 
with the Commission and the transfer 
agent’s appropriate regulatory agency, if 
it is not the Commission, a written notice 
in accordance with paragraph (h) of this 
section. Such notice shall state the num
ber of routine items and the number of 
non-routine items received for transfer 
during the month, the number of routine 
items which the registered transfer agent 
failed to turnaround in accordance with 
the requirements of paragraph (a) of 
this section, the percentage that such 
routine items represent of all routine 
items received during the month, the 
reasons for such failure, the steps which 
have been taken, are being taken or will 
be taken to prevent a future failure and 
the number of routine items, aged in 
increments of one business day, which as 
of the close of business on the last busi
ness day of the month have been in its 
possession for more than four business 
days and have not been turned around.

(d) Any registered transfer agent 
which falls to comply with paragraph

(b) of this section with respect to any 
month shall, within ten business days 
following the end of such month, file with 
the Commission and the transfer agent’s 
appropriate regulatory agency, if it is 
not the Commission, a written notice in 
accordance with paragraph (h) of this 
section. Such notice shall state the num
ber of items received for processing dur
ing the month, the number of items 
which the registered transfer agent 
failed to process in accordance with the 
requirements of paragraph (b) of this 
section, the percéntage that such items 
represent of all items received during the 
month, the reasons for such failure and 
the steps which have been taken, are 
being taken or will be taken to prevent a 
future failure, and the number of items 
which as of the close of business on the 
last business day of the month have been 
in the transfer agent’s possession for 
more than the time allowed for process
ing and have not been processed.

(e) All routine items not turned 
around within three business days of re
ceipt and all items not processed within 
the periods prescribed by paragraph (b) 
of this section shall be turned around or 
processed promptly, and all non-routine 
items shall receive diligent and con
tinuous attention and shall be turned 
around as soon as possible.

(f) A registered transfer agent which 
receives items at locations other than the 
premises at which it performs transfer 
agent functions shall have appropriate 
procedures to assure, and shall assure, 
that items are forwarded to such prem
ises promptly.

(g) A registered transfer agent which 
receives processed items from an outside 
registrar shall have appropriate proced
ures to assure, and shall assure, that such 
items are made available promptly to the 
presenter.

(h) Any notice required by this sec
tion or § 240.17Ad-4 shall be filed as 
follows :

(1) Any notice required to be filed 
with the Commission shall be filed in 
triplicate with the principal office of the 
Commission in Washington, D.C. 20549 
and, in the case of a registered transfer 
agent for which the Commission is the 
appropriate regulatory agency, an addi
tional copy shall be filed with the Re
gional Office of the Commission for the 
region in which the registered transfer 
agent has its principal office for trans
fer agent activities.

(2) Any notice required to be filed with 
the Comptroller of the Currency shall be 
filed with the Office of the Comptroller 
of the Currency, Administrator of Na
tional Banks, Washington, D.C. 20219.

(3) Any notice required to be filed with 
the Board of Governors of the Federal 
Reserve System shall be filed with the 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20251 
and with the Federal Reserve Bank of the

-district in which the registered transfer 
agent’s principal banking operations are 
conducted.

(4) Any notice required to be filed with 
the Federal Deposit Insurance Corpora
tion shall be filed with thé Federal De

posit Insurance Corporation Washing
ton, D.C. 20429.
§ 240.17Ad—3 Limitations on expansion.

(a) Any registered transfer agent 
which is required to file any notice pur
suant to § 240.17Ad-2 (c) or (d) for each 
of three consecutive months shall not, 
from the fifth business day after the end 
of the third such month until the end 
of the next following period of three suc
cessive months during which no such 
notices have been required:

(1) Initiate the performance of any 
transfer agent function or activity for an 
issue for which the transfer agent does 
not perform, or is not under agreement 
to perform, transfer agent functions 
prior to such fifth business day; and

(2) With respect to an issue for which 
transfer agent functions are being per
formed on such fifth business day, initi
ate for that issue the performance of an 
additional transfer agent function or ac
tivity which the transfer agent does not 
perform, or is not under agreement to 
perform, prior to such fifth business day.

(b) Any registered transfer agent 
which for each of two consecutive 
months fails to turn around at least 75% 
of all routine items in accordance with 
the requirements of § 240.17Ad-2(a) or 
to process at least 75% of all items in 
accordance with the requirements of 
§ 240.17Ad-2(b) shall be subject- to the 
limitations imposed by paragraph (a) of 
this section and further shall, within 
twenty business days after the close of 
the second such month, send to the chief 
executive officer of each issuer for which 
such registered transfer agent acts a 
copy of the written notice filed pursuant 
to § 240.17Ad-2 (c) or (d) with respect 
to the second such month.
§ 240.17Ad—4 Applicability of §§ 240.- 

17Ad—2, 240.17Ad—3 and 240.17ArI- 
6(a). (1 ) through (7 )  and (11).

(a) Sections 240.17Ad-2, 240.17Ad-3 
and 240.17Ad-6(a) (1) through (7) and 
(11) shall not apply to interests in 
limited partnerships, to redeemable 
securities of investment companies regis
tered under Section 8 of the1 Investment 
Company Act of 1940, or to interests in 
dividend reinvestment programs.

(b) Except as provided in paragraph
(c) of this section, §§ 240.17Ad-2 (a >.
(b), (c), (d) and (h), 240.17Ad-3 and 
240.17Ad-6(a) (2) through (7) and (11) 
shall not apply to any registered transfer 
agent which during any six consecutive 
months shall have received fewer than 
500 items for transfer and fewer than 500 
items for processing and which, within 
ten business days following the close of 
the sixth such consecutive month, shall 
have filed with its appropriate regulatory 
agency a notice certifying to that effect 
(hereinafter an “exempt transfer 
agent”).

(c) Within five business days follow
ing the close of each month, every ex
empt transfer agent shall calculate the 
number of items which it received during 
the preceding six months. Whenever any 
exempt transfer agent receives 500 or 
more items for transfer or 500 or more

FEDERAL REGISTER, VOL. 42, NO. 122— FRIDAY, JUNE 24, 1977



RULES AND REGULATIONS

items for processing during any six con
secutive months, it shall, within ten busi
ness days after the end of such month, 
file with its appropriate regulatory 
agency notice to that effect. Thereafter, 
beginning with the first month follow
ing the month in which such notice is 
required to be filed, the registered trans
fer agent shall no longer be exempt under 
paragraph (b) of this section from the 
requirements of §§ 240.17Ad-2 (a), (b),
(c), (d) and (h), 240.17Ad-3 and 240.- 
17Ad-6(a) (2) through (7) and (11). 
Any registered transfer agent which has 
ceased to be an exempt transfer agent 
shall not qualify again for exemption 
until it has conducted its transfer agent 
operations pursuant to the foregoing sec
tions for six consecutive months follow
ing the month in which it filed the notice 
required by this paragraph.
§ 240.17Ad—5 Written inquiries and re

quests.
(a) When any person makes a written 

inquiry to a registered transfer agent 
concerning the status of an item pre
sented for transfer during the preced
ing six months by such person or anyone 
acting on his behalf, which inquiry iden
tifies the issue, the number of shares (or 
principal amount of debt securities or 
number of units if relating to any other 
kind of security) presented, the approxi
mate date of presentment and the name 
in which it is registered, the registered 
transfer agent shall, within five business 
days following receipt of the inquiry, re
spond, stating whether the item has been 
received; if received, whether it has been 
transferred; if received and not trans
ferred, the reason for the delay and 
what additional matter, if any, is neces
sary before transfer may be effected; 
and, if received and transferred, the date 
and manner in which the completed item 
was made available, the addressee and 
address to which it was made available 
and the number of any new certificate 
which was registered and the name in 
which it was registered. If a new certifi
cate is dispatched or mailed to the 
presenter within five business days fol
lowing receipt of an inquiry pertaining 
to that certificate, no further response to 
the inquiry shall be required pursuant to 
this paragraph.

(b) When any broker-dealer requests 
in writing that a registered transfer 
agent acknowledge the transfer instruc
tions and the possession of a security 
presented for transfer by such broker- 
dealer or revalidate a window ticket with 
respect to such security and the request 
identifies the issue, the number of shares 
(or principal amount of debt securities 
or number of units * if relating to any 
other kind of security), the approximate 
date of presentment, the certificate num
ber and the name in which it is regis
tered, every registered transfer agent 
shall, within five business da>s following 
receipt of the request, in writing, confirm 
or deny possession of the security, and, 
if the registered transfer agent has 
possession, (1) acknowledge the transfer 
instructions or (2) revalidate the window 
ticket. If  a new certificate is dispatched

or mailed to the presenter within five 
business days following receipt of a re
quest pertaining to that certificate, no 
further response to the inquiry shall be 
required pursuant to this paragraph.

(c) When any person, or anyone acting 
under his authority, requests in writing 
that a transfer agent confirm possession 
as of a given date of a certificate pre
sented by such person during the 30 days 
before the date the inquiry is received 
and the request identifies the issue, the 
number of shares (or principal amount 
of debt securities or number of units if 
relating to any other kind of security), 
the approximate date of presentment, 
the certificate number and the name in 
which the certificate was registered, 
every registered transfer agent shall, 
within ten business days following re
ceipt of the request and upon assurance 
of payment of a reasonable fee if re
quired by such transfer agent, make 
available a written response to such per
son, or anyone acting under his author
ity, confirming or denying possession of 
such security as of such given date.

(d) When any person requests in writ
ing a transcript of such person’s account 
with respect to a particular issue, either 
as the account appears currently or as it 
appeared on a specific date not more 
than six months prior to the date the 
registered transfer agent receives the re
quest, every registered transfer agent 
shall, within twenty business days fol
lowing receipt of the request and upon 
assurance of payment of a reasonable 
fee if required by such transfer agent, 
make available to such person a tran
script, ledger or statement of account in 
sufficient detail to permit reconstruction 
of such account as of the date for which 
the transcript was requested.
§ 240.17Ad—6 Recordkeeping.

(a) Every registered transfer agent 
shall make and keep current the fol
lowing:

(1) A receipt, ticket, schedule, log or 
other record showing the business day 
each routine item and each non-routine 
item is (i) received from the presentor 
and, if applicable, from the outside reg
istrar and (ii) made available to the pre
sentor and, if applicable, to the outside 
registrar;

(2) A log, tally, journal, schedule or 
other record showing for each month:

(i) The number of routine items re
ceived;

(ii) The number of routine items re
ceived during the month that were 
turned around within three business days 
of receipt;

(iii) The number of routine items re
ceived during the month that were not 
turned around within three business days 
of receipt;

(iv) The number of non-routine items 
received during the month; -

(v) The number of non-routine items 
received during the months that were 
turned around;

(vi) The number of routine items that, 
as of the close of business on the last 
business day of each month, have been 
in such registered transfer agent’s pos-
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session for more than four business days, 
aged in increments of one business day 
(beginning on the fifth business day); 
and

(vii) The number of non-routine items 
in such registered transfer agent’s pos
session as of the close of business on the 
last business day of each month;

(3) With respect to items for which 
the registered transfer agent acts as an 
outside registrar:

(i) A receipt, ticket, schedule, log or 
other record showing the date and time:

(A) Each item is (I) received from 
the presenting transfer agent and (2) 
made available to the presenting trans
fer agent;

(B) Each written or oral notice of 
refusal to perform the registrar func
tion is made available to the presenting 
transfer agent (and the substance of the 
notice); and

(ii) A log, tally, journal, schedule or 
other record showing for each month:

(A) The number of items received;
(B) The number of items processed 

within the time required by § 240.17Ad-- 
2(b); and

(C) The number of items not proc
essed within the time required by § 240.- 
17Ad-2(b);

(4) A record of calculations demon
strating the registered transfer agent’s 
monitoring of its performance under 
§ 240.I7Ad-2 (a) and (b );

(5) A copy of any written notice filed 
pursuant to § 240.17Ad-2;

(6) Any written inquiry or request, 
including those not subject to the re
quirements of § 240.17Ad-5, concerning 
an item, showing the date received; a 
copy of any written response to an in
quiry or request, showing the date dis
patched or mailed to the presentor; if 
no response to an inquiry or request was 
made, the date the ctertificate involved 
was made available to the presenter; 
or, in the case of an inquiry or request 
under § 240.17Ad-5(a) responded to by 
telephone, a telephone log or memoran
dum showing the date and substance of 
any telephone response to the inquiry;

(7) A log, journal, schedule or other 
record showing the number of inquiries 
subject to § 240.17Ad-5 (a), (b), (c) and
(d) received during each month but not 
responded to within the required time 
frames and the number of such inquiries 
pending as of the close of business on 
the last business day of each month;

(8) Afty document, resolution, con
tract, appointment or other writing, and 
any supporting document, concerning 
the appointment and the termination of 
such appointment of such registered 
transfer agent to act in any capacity 
for any issue on behalf of the issuer, 
on behalf of itself as the issuer or on 
behalf of any person who was engaged 
by the issuer to act on behalf of the 
issuer;

(9) Any record of an active (i.e., un
released) stop order, notice of adverse 
claim or any other restriction on 
transfer;

(10) A copy of any transfer journal 
and registrar journal prepared by such 
registered transfer agent; and
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(XI) Any document upon which the 
transfer agent bases its determination 
that an item received for transfer was 
received in connection with a reorgani
zation, tender offer, exchange, redemp
tion, liquidation, conversion or the sale 
of securities registered pursuant to the 
Securities Act of 1933 and, accordingly, 
was not routine under § 240.17Ad-l(i)
(5) or (8).

(b) Every registered transfer agent 
which, under the terms of its agency, 
maintains securityholder records for an 
issue or which acts as a registrar for an 
issue shall, with respect to such issue, 
obtain from the issuer or its transfer 
agent and retain documentation setting 
forth the total number of shares or 
principal amount of debt securities or 
total number of units if relating to any 
other kind of security authorized and 
the total issued and outstanding pur
suant to issuer authorization.

(c) Every registered transfer agent 
which, under the terms of its agency, 
maintains securityholder records for an 
issue shall, with respect to such issue, 
retain each cancelled registered bond, 
debenture, share, warrant or right, other 
registered evidence of indebtedness, or 
other certificate of ownership and all 
accompanying documentation, except le
gal papers returned to the presentor.
§ 240.17Ad—7 Record retention.

(a) The records required by § 240.- 
17Ad-6(a), (1), (3) (i), (6) or (11) shall 
be maintained for a period of not less 
than two years, the first six months in 
an easily accessible place.

(b) The records required by § 240.- 
17Ad-6(a) (2), (3) (ii), (4), (5) or (7) 
shall be maintained for a period of not 
less than two years, the first year in an 
easily accessible place.

(c) The records required by § 240.- 
17Ad-6 (a) (8), (9) and (10) and (b) 
shall be maintained in an easily acces

sible place during the continuance of the 
transfer agency and shall be maintained 
for one year after termination of the 
transfer agency.

(d) The records required by §240.- 
17Ad-6(c) shall be maintained for a pe
riod of not less than six years, the first 
six months in an easily accessible place.

(e) Every registered transfer agent 
shall maintain in an easily accessible 
place:

(1) All records required under § 240.- 
17f-2(d) until at least three years after 
the termination of employment of those 
persons required by § 240.17f-2 to be fin
gerprinted; and

(2) All records required pursuant to 
§ 240.17f—2(e) for three years.

(f) The records required to be main
tained pursuant to § 240.17Ad-6 may be 
produced or reproduced on microfilm 
and be preserved in that form for the 
time required by § 240.17Ad-7. If such 
microfilm substitution for hard copy is 
made by a registered transfer agent, it 
shall:

(1 ) At all times have available for ex
amination by the Commission and the 
appropriate regulatory agency for such 
transfer agent, facilities for immediate, 
easily readable projection of the micro
film and for producing easily readable 
facsimile enlargements; •

(2) Arrange the records and index and 
file the films in such a manner as to 
permit the immediate location of any 
particular record;

(3) Be ready at all times to provide, 
and immediately provide, any facsimile 
enlargement which the Commission and 
the appropriate regulatory agency by 
their examiners or other respresenta- 
tives may request; and

(4) For the period for which the mi
crofilmed records are required to be 
maintained, store separately from the 
original microfilm records a copy of the 
microfilm records.

(g) If the records required to be main
tained and preserved by a registered 
transfer agent pursuant to the require
ments of §§ 240.17Ad-6 and 240.17Ad-7 
are maintained and preserved on behalf 
of the registered transfer agent by an 
outside service bureau, other record
keeping service or the issuer, the regis
tered transfer agent shall obtain, from 
such outside service bureau, other rec
ordkeeping service or the issuer, an 
agreement, in writing, to the effect th a t:

(1) Such records are subject at any 
time; or from time to time, to reasonable 
periodic, special, or other examinations 
by representatives of the Commission 
and the appropriate regulatory agency 
for such registered transfer agent, if it 
is not the Commission; and

(2) The outside service bureau, rec
ordkeeping service, or issuer will furnish 
to the Commission and the appropriate 
regulatory agency, upon demand, at 
either the principal office or a t any re
gional office, complete, correct and cur
rent hard copies of any and all such 
records..

(h) When a registered transfer agent 
ceases to perform transfer agent func
tions for an issue, the responsibility of 
such transfer agent under § 240.17Ad-7 
to retain the records required to be made 
and kept current under § 240.17Ad-6(a) 
(1), (6), (9), (10) and (11), (b) and (c) 
shall end upon the delivery of such rec
ords to the successor transfer agent.

Accordingly, the Commission hereby 
adopts §§ 240.17Ad-l, 240.17Ad-2, 240.- 
17Ad-3, 140.17Ad-4, 240.17Ad-5, 240.17 
Ad-6 and 240.17Ad-7.

By the Commission.
George A. F itzsimmons, 

Secretary.
June 16, 1977.

[PR Doc.77-17766 Piled 6-23-77;8:45 am]
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SECURITIES AND EXCHANGE 
COMMISSION 

[1 7  CFR Part 240 ]
[Release No. 34-13637; Pile No. 57-707] 
REGULATION OF TRANSFER AGENTS 

Notice of Proposed Rulemaking
AGENCY : Securities and Exchange 
Commission.
ACTION : Proposed rule.
SUMMARY : The Commission proposes to' 
amend its rule on written inquiries and 
requests to require that transfer agents 
acknowledge promptly and respond as 
soon as possible to certain communica
tions which do not meet the require
ments of the rule.
DATES: Comments must be received on 
or before August 15,1977.
ADDRESS: Written comments, in trip
licate, should be addressed to the Secre
tary, Securities and Exchange Commis
sion, Washington, D.C. 20549, and refer 
to file No. S7-707.
FOR FURTHER INFORMATION CON
TACT:

Harry F. Day, Assistant Director, Di
vision of Market Regulation, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549 (202-472-4515 or 
202-755-8834).

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Securi
ties and Exchange Commission (the 
“Commission”) has under consideration 
a proposal to amend Title 17, Chapter 
II, Part 240 of the Code of Federal Reg
ulations to add § 240.17Ad-5(e) under 
the Securities Exchange Act of 1934 (the

“Act”) , in particular Sections 2, 17, 17A 
and 23(a) of that Act, 15 U.S.C. 78b, 
78q, 78q-l and 78w(a). In accordance 
with Section 17A(d) (3) (A) (i) of the 
Act, 15 U.S.C. 78q-l(d) (3) (A) (i), the 
Commission consulted and requested 
the views of the Federal bank regulatory 
agencies at least fifteen days prior to 
this announcement.

P roposed § 240.17Ad-5(e)
Simultaneously with the publication 

of this release, the Commission has pub
lished notice of the adoption of rules 
prescribing performance standards for 
registered transfer agents. Section 240.- 
17Ad-5 of those rules is designed to as
sure prompt response to inqiuiries con
cerning the status of items presented for 
transfer and to certain other inquiries, 
in order to better meet the needs of in
vestors who deal with transfer agents, 
to promote more prompt identification 
of lost securities and to assist broker- 
dealers undergoing examination and 
seeking to comply with requirements re
lating to control of customer securities.

The applicability of § 240.17Ad-5 to 
certain inquiries and requests depends 
upon the transfer agent’s receipt of in
formation described in that section. It 
is possible, however, that through inad
vertence the person making the inquiry 
or request will omit-some of the infor
mation described in the rule. In such 
circumstance, it nevertheless is desir
able that an appropriate response be 
made promptly by the transfer agent. 
Proposed paragraph (e) would apply 
when an inquiry fails to provide all 
of the information specified in the rule, 
or request information in excess of the 
time periods specified therein. In those

circumstances, proposed paragraph (e) 
requires the transfer agent to confirm 
promptly his receipt of the inquiry and 
to respond as soon as possible. If insuf
ficient information was provided in the 
inquiry to enable the transfer agent to 
research the question, the transfer agent 
should request the necessary additional 
information in its confirmation.

The Text of Proposed Rule 17Ad-5(e) 
follows :
§ 240.17Ad—5 Written inquiries and 

requests.

(e) When any person makes a written 
inquiry or request which would qualify 
under paragraphs (a), (b), (c), or (d) 
of this section except that it fails to pro
vide all of the information specified in 
those paragraphs, or requests informa
tion in excess of the time periods spec
ified therein, a registered transfer agent 
shall confirm promptly receipt of the in
quiry or request and shall respond to it 
as soon as possible.

*  *  *  *  *

All interested persons are invited to 
submit their views upon proposed § 240.- 
17Ad-5(e) in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 500 Nortjh Capi
tol Street, Washington, D.C. 20549, no 
later than August 15, 1977. Reference 
should be made to file No. S7-707. All 
comments received will be available for 
public inspection.

By the Commission.
George A. F itzsimmons, 

Secretary.
June 16, 1977.
[FR Doc.77-17767 Filed 6-23-77;8:45 amj
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SECURITIES AND EXCHANGE 
COMMISSION 

[1 7  CFR Part 240 ]
[Release No. 34—13626; Pile No. S7-648]

DISSEMINATION OF QUOTATIONS FOR 
REPORTED SECURITIES

Notice of Proposed Rulemaking 
AGENCY: Securities and Exchange 
Commission.
ACTION: Proposed rulemaking.
SUMMARY: The Commission has pub
lished for comment a revised version of 
a proposed rule governing the dissemina
tion of quotations for reported securi
ties. The proposal, if adopted, would 
require all national securities exchanges 
and associations to establish procedures 
for collecting from their members bids, 
offers, and quotation sizes with respect 
to reported securities and making such 
bids, offers, and sizes available to quo
tation vendors-. I t would also require that 
bids and offers made available to vendors 
be “firm” subject to certain exceptions.

The proposal is intended to improve 
the quality of quotation information dis
seminated by the varioüs market cen
ters, and thereby facilitate the develop
ment of a viable composite quotation 
system. The Commission believes that 
the lack of reliable quotation informa
tion from the various markets is ham
pering private and self-regulatory efforts 
to establish such a system, and, in turn, 
is impeding development of a national 
market system.
DATE: Comments should be submitted 
on or before AUfeust 1, 1977.
ADDRESSES: Persons wishing to sub
mit written views, data, and arguments 
should file six copies thereof with 
George A. Fitzsimmons, Secretary, Secu
rities and Exchange Commission, Room 
892, 500 North Capitol Street, Washing
ton, D.C. 20549. All submissions should 
refer to File No. S7-648 and will be 
available for public inspection a t the 
Commission’s Public Reference Room, 
Room 6101, 1100 L Street NW., Wash
ington, D.C.
FOR FURTHER INFORMATION CON
TACT:

Mark D. Fitterman, Division of Mar
ket Regulation, Securities and Ex
change Commission, 500 North Capi
tol Street, Washington, D.C. 20549, 
202-755-1388.

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis
sion announced today that it has pub
lished for comment a  revised version of 
proposed Rule HAcl-1 (17 CFR 240.- 
llAcl-1) under the Securities Exchange 
Act of 1934 (the “Act”) (15 U.S.C. 78a 
et seq., as amended by Pub. L. No. 94-29 
(June 4, 1975) ), governing dissemina
tion of quotation information with re
spect to equity securities as to which 
last sale information is reported in the 
consolidated transaction reporting sys
tem (the “consolidated system”) con
templated by Rule 17a-15 under the Act

(17 CFR 240.17a-15) (“reported securi
ties”). The proposal is intended to im
prove the quality of quotation informa
tion disseminated by the various mar
ket centers, and thereby facilitate the 
development of a viable composite 
quotation system—an important ele
ment of a national market system.

I. Background

Proposed Rule HAcl-1 was originally 
published for comment on July 29,1976.1 
The Rule, as originally published for 
comment (the “July Proposal”), would 
have required every national securities 
exchange (“exchange”) and national 
securities association (“association” to 
establish and maintain procedures and 
mechanisms for collecting quotatitons 
in  eligible securities* (and, if provided, 
quotation sizes) from its specialists* 
and third market makers4 and making 
such quotations and sizes (if provided) 
available to quotation vendors.5 Special
ists and third market makers would have 
been obliged to communicate their 
quotations promptly to their respective 
exchange or association in accordance 
with such exchange’s or association’s 
pocedures to permit timely dissemina
tion of that data to quotation vendors.*

The July Proposal also would have re
quired that, subject to certain excep
tions, quotations covered by Rule 
llAcl-1 be “firm.” In  particular, the 
Rule would have provided that any spe
cialist or third market maker who is 
presented with an  order for the purchase 
or sale of any eligible security (other 
than for the purchase or sale of an odd- 
lot) must stand ready to execute a  trans
action in that security in any amount 
up to such specialist’s or third market 
maker’s published quotation size (or, in 
the event he has disseminated no quo
tation size, a normal unit of trading) a t 
a  price at least as favorable to the buyer 
or seller as the bid or asked price com
prising part of that specialist’s or third 
market maker’s published quotation (i.e., 
the most recent quotation of such spe
cialist or third market maker made 
available to quotation vendors pursuant 
to the Rule which is displayed by quota
tion vendors on a terminal or other dis
play device at the time the order is pre
sented) ,7

1 Securities Exchange Act Release No. 
12670 (July 29, 1976), 41 PR 32856 (1976).

2 In the July Proposal, the term “eligible 
security’’ was defined as any security as to 
which last sale information is reported in 
the consolidated transaction reporting 
system.

®In the July Proposal, the term “special
ist” was defined as any member of a national 
securities exchange who is registered as a 
specialist pursuant to the rules and regula
tions of such exchange and any other mem
ber of an exchange who also performs, on 
the floor of that exchange, either the mar
ket making or limit order representation 
function of a registered specialist.

4 In the July Proposal, the term “third 
market maker” was defined as a “market 
maker” as defined in Rule 15c3-l (c)(8) 
under the Act who makes markets over-the- 
counter in eligible securities.

5 Proposed Rule H A cl-l(b) (1).
6 Proposed Rule llA cl-1  (c)(1).
7 Proposed Rule llA c l- l(c )  (2).

Two exceptions to the general rule on 
“firmness” were provided in the July 
Proposal. First, a specialist or third mar
ket maker would have been relieved of 
his obligation to effect transactions in 
eligible securities a t his published quo
tation if, after the dissemination of a 
published quotation and before the pres
entation of an order, that specialist or 
third market maker communicated a 
quotation to the relevant exchange or 
association superseding his published 
quotation.* In addition, specialist and 
third market maker quotations would 
not have been required to be “firm” with 
respect to a particular eligible security 
for a  period of three minutes following 
the execution of a transaction in that se
curity on the floor of the particular spe
cialist’s exchange or by the particular 
third market maker (as the case may 
be), or following the report of a trans
action in that security in the consoli
dated system.* In  the event a specialist 
or third market who had been relieved 
of his obligation to effect transactions 
in eligible securities as the result of 
an intervening transaction or last sale 
report did not communicate to his ex
change or association a quotation super
seding his published quotation within 
this three-minute “grace period,” the 
Rule would have provided that such spe
cialist or third market maker would 
again be required to be firm with respect 
to his published quotation.10

In response to the publication of pro
posed Ride llAcl-1, the Commission re
ceived comments from the three princi
pal vendors of market information, seven 
national securities exchanges or associa
tions, the Securities Industry Associa
tion, and the Council on Wage and Price 
Stability. Virtually all commentators 
were in favor of the general thrust of the 
proposal—improvement in the quality of 
quotation information disseminated from 
tiie various market centers. Commenta
tors, however, expressed concern about 
various aspects of the proposal, and 
pointed out various technical and practi
cal problems with the Rule as proposed. 
After considering the comments received, 
the Commission has determined to mod
ify the proposal in certain respects—par
ticularly in the collection procedures and 
firmness requirements for quotations 
originating on exchanges and in the as
signment of responsibility for published 
quotations—and to republish the pro
posed Rule for public comment.

n .  T he R evised P roposal

Under the revised proposal, the basic 
regulatory approach of the July Proposal 
would be retained. Thus, the revised ver
sion of'proposed Rule 11 Ac 1-1 would re
tain the requirement that exchanges and 
associations establish and maintain pro
cedures for collecting, processing and 
making available to quotation vendors 
quotation information (including size) 
relating to equity securities reported in 
the consolidated transaction reporting 
system. Similarly, the proposed Rule

8 Proposed Rule llA c l- l(c )  (3) ( l i) .
9 Proposed Rule llA c l- l(c )  (3) (1); (c) (5).
10 Proposed Rule llA cl-1  (c) (5).
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would continue to require that brokers 
and dealers subject to its provisions sup
ply quotations to their exchange or asso
ciation for dissemination to quotation 
vendors (although dissemination of size 
greater than a normal unit of trading 
would continue to be optional). Finally, 
the Rule would retain the requirement 
that quotations made available to and 
displayed by vendors be “firm” up to the 
size displayed, subject to the same ex
ceptions contained in the July Propo
sal (i.e., for revised quotations, inter
vening transactions and trade reports) 
and a new exception intended to accom
modate unusual or active market condi
tions.
A. Collection of Exchange Quotations

The major alteration to Rule llAcl-1 
proposed herein relates to the manner of 
collecting quotation information from 
exchanges. Rather than limiting the per
sons from whom quotations are collected 
to specialists, the revised proposal would 
require each exchange, at all times such 
exchange is open for trading, to collect, 
process, and make available to quotation 
vendors the highest bid and lowest offer 
communicated a t the location (or loca
tions) designated for trading on the floor 
of that exchange by a responsible broker 
or dealer* with respect to each reported 
security“ listed or admitted to unlisted 
trading privileges on that exchange. An 
exception would be provided for any such 
bid or offer which is executed immedi
ately after communication and any such 
bid or offer communicated by a responsi
ble broker or dealer other than an ex
change market maker which is cancelled 
or withdrawn if not executed immedi
ately after communication.“  The term 
“responsible broker or dealer” would be 
defined to include any member who com
municates to another member on the 
floor of that exchange a bid or offer for 
a particular reported security at the lo
cation (or locations) designated by the 
exchange for trading in that security. 
However, in the event two or more mem
bers of that exchange have communi
cated on the floor of such exchange bids 
or offers for any security at the same 
price, each such member would be deemd 
a “responsible broker or dealer” with re
spect to that bid or offer (subject to the 
rules of priority and precedence then in 
effect on that exchange).“

Thus, under the revised proposal, an 
exchange would be responsible for mak
ing available a single quotation for each

11 The term “reported security” used in the 
revised proposal would differ from the term 
"eligible security” used in the July Proposal 
in that it would make the Rule applicable 
only to equity securities.

“ Rule llA cl-1 (b) (1) (i) as revised.
“ Rule llA c l-l(a ) (2) (i) as revised. The 

Rule, as revised, also would provide that, 
with respect to a bid or offer represented by 
&n order to buy or sell a reported security 
which is transmitted from one member of 
that exchange to another such member who 
undertakes to represent such bid or offer as 
agent, only the last such member who under
takes to represent such bid or offer as agent 
would be considered the “responsible broker 
or dealer” with respect to that bid or offer.

reported security reflecting the market 
for that security on the floor of that ex
change. That quotation, however, would 
not necessarily be the quotation of any 
single market participant, such as a 
specialist, but would reflect the highest 
bid and lowest offer of all brokers and 
dealers willing to trade in that particular 
security who have expressed their in
terest in terms of bids and offers. Thus, 
the revised proposal contemplates in
clusion of buying and selling interest 
other than that of the specialist or his 
book, so that, for example, thè best bid 
could be that of a  specialist acting as 
agent for an order on his book and the 
lowest offer that of a  broker in the 
“crowd.” In that event, the exchange 
would still make available a single quota
tion, but responsibility for that quota
tion (in terms of the firmness require
ments of the Rule) would be shared— 
the specialist would be responsible for 
execution of orders to sell a t his bid price, 
and the broker in the “crowd” would be 
responsible for orders to purchase at his 
offer price.14

Under the revised proposal, each bid or 
offer made available by an exchange to 
quotation vendors would have to be ac
companied by a quotation size, which 
would be either (i) the number of shares 
(or units of trading) which the broker 
or dealer responsible for that bid or offer 
had specified, for purposes of dissemina
tion to quotation vendors, that he would 
be willing to buy at the bid price or sell at 
the offer price comprising his bid or offer, 
or (ii) a normal unit of trading (in the 
event the responsible broker or dealer 
failed to specify a size to his exchange or 
association). However, in the event the 
bid or offer made available by an ex
change represented the bids or offers of 
more than one responsible broker or 
dealer, the quotation size made available 
by that exchange for such bid or offer 
would be required to be an aggregate 
quotation size (i.e., the sum of the quota
tion sizes of all responsible brokers or 
dealers willing to buy or sell a t that bid 
or offer). Thus, for example, in the event 
there were four brokers and dealers each 
making an identical bid, and one of those 
brokers or dealers was willing to dis
seminate a  size of 200 shares, a second 
was willing to disseminate 300 shares, 
and the other two were unwilling to 
specify a size for dissemination to ven
dors then the exchange involved would 
be obligated to disseminate in connec

14 Under the revised proposal, each ex
change would also be responsible for estab
lishing and maintaining procedures and 
mechanisms for ascertaining, at all times the 
exchange is required to collect, process and 
make available to quotation vendors bids anrt 
offers for reported securities, the Identity of 
the responsible brokers and dealers with re
spect to each bid and offer collected, proc
essed and made available, and would be re
quired, upon request of any member seeking 
to execute a transaction in reliance on the 
firmness requirements of the Rule, to dis
close the identity of such responsible brokers 
and dealers to such member. (Rule llA cl-1  
(b) (2) as revised). The revised proposal 
would not, however, require exchanges to 
make such identifying Information available 
to quotation vendors.

tion with that bid an aggregate quota
tion size of 700 shares (including 100 
shares for each of the brokers or dealers 
who were unwilling to specify a  size for 
dissemination).“

The firmness provisions of the revised 
proposal would be similar in concept to 
those contained in the July Proposal. 
Under the revised proposal, each respon
sible broker or dealer, subject to certain 
exceptions, would be obligated to execute 
any order to buy or sell a reported 
security, other than an odd-lot order, 
presented to him by another broker or 
dealer, or any other person with whom 
such responsible broker or dealer custom
arily deals, a t a price at least as favor
able to such buyer or seller as such 
responsible broker’s or dealer’s published 
bid or published offer (exclusive of any 
commission, commission equivalent or 
differential customarily charged by such 
responsible broker or dealer in connec
tion with any such order) in any amount 
up to his published quotation size.1® How
ever, if, prior to the presentation of any 
such order to a responsible broker or 
dealer, such responsible broker or dealer 
communicated to his exchange a revised 
quotation size, he would not be obligated 
to purchase or sell reported securities in 
an amount greater than that revised 
quotation size.

The firmness requirements of the Rule 
would also not apply after the responsi
ble broker or dealer had communicated 
a bid or offer superseding his published 
bid or published offer or for a three- 
minute period after a transaction is ef
fected on such responsible broker’s or 
dealer’s exchange or a transaction ef
fected otherwise than on such responsible 
broker’s or dealer’s exchange is reported 
in the consolidated system.17 In addition,

“ The exchange involved would also toe 
responsible for keeping track of the quota
tion sizes of each responsible broker or dealer 
and making that information available to a 
member seeking to effect a transaction in  
reliance on the firmness requirements of the 
Rule. (See Rule llAcl—1(b) (2) as revised.)

“ The Commission is particularly inter
ested in receiving comment on the appro
priateness of Imposing a firmness require
ment conferring upon both institutional and 
retail buyers and sellers of reported securi
ties a right to compel a responsible broker 
or dealer to effect a transaction under the 
circumstances described above, particularly 
in light of concepts of suitability (see Article 
in, Sec. 2 of the Rules of Fair Practice of the 
National Association of Securities Dealers, 
Inc.) and diligence as to customer accounts 
(see Rule 405 of the New York Stock Ex
change, Inc.). Variants of the requirements 
would be to confine the firmness require
ments to orders presented by other brokers 
and dealers or to orders presented by persons 
other than retail customers. If the Commis
sion determines to retain the firmness re
quirement in the form described in the text 
(e.g., because it  would be unfair to estab
lish rights of brokers and dealers to rely 
upon quotations while denying such rights 
to others), that requirement, of course, 
would not be intended to supersede or con
travene obligations with respect to dealings 
with customers Imposed by other Commission 
or self-regulatory organization rules.

17 For purposes of this provision of the 
Rule, each such transaction or trade report 
would trigger a new three-minute period.
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in the event an order to purchase or sell 
a particular reported security is pre
sented to a responsible broker or dealer 
on the floor of an exchange a t a time 
when such responsible broker’s or deal
er’s published bid or published offer is 
at the same price as the published bid 
or published offer for that security of 
any other responsible broker or dealer 
on the floor of such exchange, no such 
other broker or dealer would be relieved 
of his execution responsibilities under the 
Rule until (i) if the order is for an 
amount of reported securities which is 
equal to or less than the published aggre
gate quotation size, the member seeking 
to effect the order in reliance on the Rule 
has completed his order, or (ii) if the 
order is for an amount greater than the 
published aggregate quotation size, that 
member has purchased or sold an amount 
of such security equal to such published 
aggregate quotation size, regardless of 
any intervening trade report or revised 
bid or offer for the particular reported 
security involved or the fact that satis
faction of the order may involve more 
than one individual transaction in that 
security on that exchange.

Finally, the Commission recognizes 
that, under certain unusual or active 
market conditions, an exchange market’s 
quotation collection procedures may not 
be adequate to keep up with the flow of 
quotation information in a particular re
ported security or a specialist may not be 
able to update his quotations in that se
curity on a timely basis. Accordingly, 
the Commission proposes an additional 
exception from the general firmness re
quirements of the Rule applicable during 
any period an exchange determines, pur
suant to rules and regulations approved 
by the Commission pursuant to Section 
19(b) (2) of the Act, that the level of 
trading activity is, or that there exist 
unusual market conditions, such that 
the exchange is incapable of collecting, 
processing and making available to quo
tation vendors the data required by the 
Rule in a  manner which accurately re
flects the current state of the market on 
the floor of such exchange in a particu
lar reported security.

Under this exception, the obligation 
of responsible brokers and dealers to 
effect transactions in that security at 
their published bid or published offer, 
as well as the obligation of the exchange 
involved to ascertain the identity and 
quotation size of each responsible broker 
and dealer and make such information 
available to members, would be sus
pended upon notification by the ex
change to certain designated persons 
(including the Commission and the vari
ous quotation vendors). Suspension of 
such obligations would continue until 
the exchange determined that the un
usual market activity or conditions had 
terminated and renotifled the persons 
designated in the Rule. However, during 
any period during which obligations are 
suspended pursuant to this exception, 
the exchange involved would still be 
required to continue, to the maximum 
extent practicable under the circum
stances, to collect, process and make

PROPOSED RULES

available to quotation vendors bids, 
offers and quotation sizes of its members.

B. COLLECTION OF THIRD MARKET 
QUOTATIONS

The Commission believes that no ma
jor change in the Rule’s requirements as 
to collection procedures and firmness 
with respect to third market makers is 
necessary. Under the revised proposal, 
each third market maker would be 
deemed a “responsible broker or dealer” 
with respect to his bids and offers, and 
would be obligated to effect transac
tions in reported securities a t a price 
at least as favorable as his published bid 
or published offer, subject to the excep
tions for intervening transactions ef
fected by him, intervening trades from 
other markets reported in the consoli
dated system, and revised quotations.

Each national securities association 
would be required,, at all times last sale 
information with respect to reported se
curities is reported in the consolidated 
system, to collect, process, and make 
available to quotation vendors the high
est bid and lowest , offer communicated 
otherwise than on the floor of an ex
change by each member of such asso
ciation acting in the capacity of a third 
market maker for a reported security. 
An exception from that requirement 
would be provided for any such bid or 
offer communicated by a third market 
maker which is executed immediately 
after communication or is cancelled or 
withdrawn if not so executed.

C. TECHNICAL CHANGES
In addition to the changes to proposed 

Rule 11 Ac 1-1 discussed above, several 
technical changes to the Rule were made 
as discussed below.

1. The definition of the term “third 
market maker” has been altered to make 
clear that (a) a market maker may also 
represent a customer’s order as agent 
as part of a bid or offer made available 
pursuant to the Rule, and (b) a market 
maker shall not include any person who 
does not make markets for reported 
securities in amounts of less than block 
size.“

2. The quotation information collec
tion provisions of the Rule have been 
amended to relieve an exchange of re
sponsibility for collecting, processing and 
making available bids, offers and quota
tion sizes not only during periods when 
trading has been suspended, but also 
when trading has been halted on the 
particular exchange for whatever reason, 
as well as prior to the opening transac
tion on that exchange.“

3. The proposed Rule has been revised 
to permit exchanges and associations 
required to make quotation information 
available pursuant to its provisions to 
do so a t a common location determined

“ Rule H A cl-l(a) (1) as revised.
“ Rule llA c l-l(b ) (1) (i) as revised. An as

sociation would continue to be responsible 
for collecting, processing and making avail
able quotation information except during 
periods when trading fn a particular re
ported security has been suspended.

by mutual agreement of the exchanges 
and associations.“

4. The proposed Rule has been revised 
to explicitly permit the collection and 
dissemination of quotation information 
with respect to reported securities (in
cluding indications of interest as weU as 
bids and offers) to vendors by exchanges 
and associations either prior to the com
mencement or after the termination of 
trading in a particular market center.21

5. The anticipated effective date of the 
Rule has been revised to January 1, 
1978.22 The Commission believes that this 
date will provide adequate lead time for 
exchanges and associations to make 
whatever modifications to their quota
tion collection and dissemination sys
tems as are necessary to ensure compli
ance with the Rule, and for vendors to 
modify their information systems to ac
commodate the display of quotation in
formation (including sizes) from the 
various market centers.

6. In order to avoid confusion con
cerning the intended neutrality of pro
posed Rule llAcl-1 in the area of 
charges by exchanges and associations 
in connection with the dissemination of 
quotation information, the Commission 
has deleted the section of the July Pro
posal which provided that “ fnlothing in 
[the proposed Rule] shall preclude any 
exchange or association from imposing 
fair and reasonable charges for the dis
semination of quotations.” 25

ttt A dditional Issues
A. VENDOR REQUIREMENTS AND BEST 

EXECUTION
Several commentators suggested that, 

in conjunction with the proposed Rule, 
the Commission impose obligations on 
vendors to display quotations made avail
able pursuant to its provisions and on 
brokers to route customer orders to the 
market center displaying the most favor
able quotation a t the time the order is 
received. The Commission believes, how
ever, that neither of these suggestions 
should be incorporated in the Rule at 
this time.

With respect to vendor obligations, al
though the Commission believes that 
widespread dissemination of quotation 
information—including size—is neces
sary to promote effective competition 
among market centers and is essential to 
the achievement of the purposes of the 
Rule, it appears that adequate dissemi
nation will be achieved without any such

20 Rule llAcl-l(a) (6) as revised.
21 Rule H A cH  (b)(4) as revised. The re

vised proposal, however, would not require 
any exchange of association to collect, proc
ess, and make available quotation informa
tion outside of normal trading hours.

“ Rule H A cl-l(b) (1) as revised.
23 Proposed Rule H A cl-l(b ) (3). In so do

ing, however, the Commission notes that, 
under Section llA (c )(l)(C ) of the Act [15 
U.S.C. 78k—1(c) (1) (C) ], it continues to have 
authority to adopt rules and regulations de
signed to assure that all securities informa
tion processors may obtain quotation infor
mation from any exchange or association 
(or any other exclusive processor) on fair 
and reasonable terms.
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requirements. The Commission intends, 
however, to monitor closely developments 
in this area and, should vendors fail to 
provide widespread and complete dissem
ination of quotation information—in
cluding size—to brokers, dealers and in
vestors within a reasonable time, we will 
reconsider the need for regulations im
posing display requirements directly on 
quotation vendors.

Although the Commission is not pro
posing a t this time any requirement 
that brokers direct order flow on the 
basis of machine-displayed quotation in
formation, the Commission believes that 
adoption of proposed Rule llAcl-1 
should aid brokers in obtaining better 
exeçution of customer orders. The pro
posal, if adopted, should, in our view, 
significantly improve the quality of quo
tation information, and we would expect 
brokers to take this improvement in 
market information into consideration 
in their order routing decisions.

, B. THE THREE-MINUTE PROVISION
Several commentators noted practical 

problems with the three-minute provi
sion of the proposed Rule, which would 
operate to relieve responsible brokers or 
dealers of their execution obligations un
der the Rule for a three-minute period 
following either a transaction in the par
ticular market center involved or the re
porting of a transaction in the consoli
dated system. Several exchanges argued 
that exchange specialists may not al
ways be aware of transactions in differ
ent market centers (particularly if those 
transactions are effected in markets 
other than the primary exchange mar
ket), and therefore would have diffi
culty in updating their quotations with
in the requisite three-minute period.

The Commission believes, however, 
that the three-minute provision of the 
Rule is workable and will not create ma
jor operational problems for the ex
change markets. Insofar as the proposed 
Rule creates a need on the part of mar
ket professionals on the floors of 
the various exchanges to be more aware 
of transactions occurring elsewhere, the 
Commission believes it is a simple task 
to develop and install systems capable of 
notifying specialists of all transactions 
in their specialty stocks (regardless of 
the market center in which the transac
tion was effected) .*

Nonetheless, the Commission requests 
commentators to focus on this aspect of 
the Rule and to advise the Commission 
of any other potential problems result
ing from the three-minute provision 
which would impact on either exchange 
markets or on third market makers. In 
addition, commentators should consid
er, as an alternative to the three-minute 
provision of the Rule, the feasibility of 
requiring bids and offers made available 
pursuant to the Rule to be firm under all 
circumstances (unless a revised bid or

24 For example, consolidated last sale in
formation, Including the time of the most 
recent transaction, Is available on most 
standard vendor Interrogation devices.

offer had been communicated to the 
relevant exchange or association prior 
to receipt of an order).

C. MEASUREMENT OF THREE-MINUTE 
PERIOD

One commentator complained that the 
Rule did not define the terms that would 
be used to measure the three-minute 
“grace period” provided for responsible 
brokers and dealers after intervening 
transactions and trade reports. That 
commentator argued that there “may 
be serious confusion and continued dis
putes” unless the Rule clearly defines (i) 
the time a transaction is considered to 
have been effected in a particular mar
ket center, (ii) the time a quotation is 
considered to have been communicated 
to a market center for dissemination to 
quotation vendors, and (lii) the time a 
transaction is considered to have been 
reported in the consolidated system.

The Commission is of the view that 
determination of the time a  transaction 
is considered to have been effected and 
the time a bid or offer is considered to 
have been communicated to a market 
center for dissemination to quotation 
vendors be left to the various self-regu
latory organization* With respect to the 
reporting of transactions in the consoli
dated system, the Commission is of the 
view that, for purposes of proposed Rule 
llAcl-1, as well as all other rules and 
regulations under the Act which refer to 
the consolidated system (e.g., the Com
mission’s primary short sale rule, Rule 
10a-1 (17 CFR 240.10&-1)), a  transac
tion is considered to have been reported 
in the consolidated system when it is 
made available by the processor thereof 
by means of the high-speed data trans
mission line developed as part of the 
joint industry plan for the development 
and operation of the system.

D. ERRORS
A number of commentators expressed 

concern about the possibility of errors 
in the collection and dissemination of 
quotation information and were uncer
tain as to whether the Rule required a 
specialist or third market maker to ef
fect a transaction a t a price displayed 
on a vendor interrogation device if that 
price were not, in fact, the correct one. 
The Commission does not believe per
sons subject to execution responsibilities 
under the Rule based on machine-dis
played quotation information should be 
responsible for transmission or display 
errors on the part of any exchange, as
sociation or vendor and has made some 
minor changes in the Rule to make clear 
that the Rule does not require execution 
based on erroneous displays or trans
missions.

Under the revised proposal, if a bid or 
offer displayed on a vendor terminal or

* The method employed by each self-reg
ulatory organization for determining when 
a transaction has taken place and when a 
bid or offer has been communicated to It for 
dissemination should be part of that self- 
regulatory organization’s procedures and 
mechanisms for collecting, processing and 
making available quotation Information re
quired by paragraph (b) (1) of the Rule.

display device is not the actual bid or 
offer communicated by a responsible 
broker or dealer to his exchange or as
sociation, or if the quotation size (or ag
gregate quotation size) displayed is not 
the size determined pursuant to the 
Rule, that bid, offer or size would not 
be within the definition of “published 
bid,” “published offer,” “published quo
tation size,” or “published aggregate 
quotation size” (as the case may be) 
and, therefore, no responsible broker or 
dealer would be required to execute a 
transaction based on that erroneous bid, 
offer or size.*

E. COST/BENEFIT ANALYSIS
The Commission has considered the 

anticipated costs and benefits associated 
with proposed Rule llAcl-1 and has 
concluded that the projected benefits of 
the proposal, although difficult to quan
tify, outweigh the anticipated costs to 
exchanges, associations and market pro
fessionals of compliance with the Rule. 
These projected benefits include facili
tating a broker’s ability to use reason
able diligence to obtain best execution 
of each order entrusted to him,* as well 
as the possible narrowing of spreads in 
certain exchange-traded issues.

Moreover, notwithstanding any spe
cific benefit which may be derived from 
adoption of proposed Ride llAcl-1, af
firmative Commission regulatory action 
in this area is, in our view,-justified by 
the overriding public interest in the 
widespread dissemination of quotation 
information and by the provisions of the 
Act mandating Commission action to fa
cilitate the development of a national 
market system. In this regard, the Com
mission notes that Section 11A of the 
Act (15 U.S.C. 78k-l), added by the Se
curities Acts Amendments of 1975,* 
contains a Congressional finding that it 
is in “the public interest and appropri
ate for the protection of investors and 
the maintenance of fair and orderly 
markets to assure * * • the availability to 
brokers, dealers and investors of in
formation witr respect to quotations* * * » 29

In addition, the legislative history of 
the 1975 Amendments indicates a clear 
Congressional determination that a 
composite quotation system is an essen
tial element of the emerging national 
market system and that Congress con
templated an active Commission role in 
its development. For example, the Senate 
Committee on Banking, Housing and 
Urban Affairs in its report accompanying

* Of course, if a bid, offer or quotation size 
of a responsible broker or dealer is displayed 
correctly on one vendor’s interrogation de
vice and incorrectly on another vendor’s de
vice, that responsible broker or dealer would 
still be required to be firm with respect to 
the correct price or size (although he could 
not be held to the Incorrect price or size).

27 See SEC, Policy Statement on the 
Structure of a Central Market System, 7-8 
(1973).

“ Pub. L. 94-29 (June 4, 1975).
“ Section HA(a) (C) (iii) of the Act (15 

U.S.C. 78k-l(a) (1) (C) (ill)).
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S. 249, the bill which became the 1975 
Amendments, stated as follows:

In the securities markets, as in most other 
active markets, it  is critical for those who 
trade to have access to accurate, up-to-the- 
second Information as to the prices at which 
transactions in particular securities are tak
ing place (i.e., last sale reports) and the 
prices at which other traders have expressed 
their willingness to buy or sell (i.e., quota
tions) . For this reason, communications sys
tems designed to provide automated dissemi
nation of last sale and quotation information 
with respect, to securities will form the heart 
of the national market system.30
And, as to the role of the Commission in 
the development of a composite quota
tion system, the conference report on S. 
249 stated that:

(I) t  is the intent of the conferees that the 
national market system evolve through the 
interplay of competitive forces as unneces
sary regulatory restrictions are removed. The 
conferees expect, however, in those situations 
where competition may not be sufficient, such 
as the creation of a composite quotation 
system * * *, the Commission will use the 
powers granted to It in this bill to act 
promptly and effectively to ensure that the 
essential mechanisms of an integrated sec
ondary trading system are put into place as 
rapidly as possible.31

IV. Request for Public Comment

The Securities and Exchange Commis
sion hereby proposes Rule 11 Ac 1-1 (17 
CFR 240.11Acl—1) pursuant to its au
thority under the Securities Exchange 
Act of 1934 (15 U.S.C.» 78a et seq., as 
amended by Pub. L. No. 94-29 (June 4, 
1975) ), and particularly Sections 2, 3, 6, 
11A, 15,15A, 17 and 23 thereof (15 U.S.C.. 
78b, 78c, 78f, 78k-l, 78o, 78o-3, 78q and 
78w). The text of the proposed rule is as 
follows (changes from the prior version 
of proposed Rule llAcl-1 are indicated 
as follows: additions are indicated by 
arrows ►and-?*, and deletions by brackets 
[a n d ]) :
§ 240.11Acl—1 Dissemination of quota

tion for ►reported-* [eligible] secu
rities.

(a) ► Definitions.^ For purposes of 
this section, (1) The term “third market 
maker” shall mean ►any person who 
holds himself out as being willing to buy 
and sell a reported security for his own 
account on a regular and continuous 
basis otherwise than on a national secu
rities exchange in amounts of less than 
block size (including any such person 
who also represents, as agent, orders to 
buy or sell reported securities on behalf 
of any other person and communicates 
bids and offers to a  national securities 
association (“association”) pursuant to

30 S. Rep. No. 94-76, Report to  Accompany 
S. 249, 94tb Cong., 1st Sess. 9 (1976). See 
Subcomm. on Commerce and Finance of the 
House Comm, on interstate and Foreign 
Commerce, Securities Industry Study. H.R. 
Rep. No. 92-1619, 92d Cong., 2d Sess. 123-25 
(1972); Subcomm. on Securities of the Sen
ate Comm, on Banking, Housing and Urban 
Affairs, Securities Industry Study, S. Doc. No.
93- 13, 93d Cong., 1st Sess. 101-104 (1973).

31 Committee on Conference, Conference 
Report to Accompany S. 249, H.R. Rep. No.
94- 229, 94th Cong., 1st Sess. 92 (1975).

this section on behalf of such other per
sons as well as for his own account).-* 
[a  “market maker” as defined in § 240.- 
15c3-l (c)(8) (Rule 15c3-l (c)(8) under 
the Act) who makes markets over-the- 
counter in eligible securities;]

(2) The term ►“exchange market 
maker”-* [ “specialist”]  shall mean any 
member of a national securities exchange 
(“exchange”) who is registered as a 
specialist ►or market m akers pursuant 
to the rules and regulations of such ex
change ►.-* [ , and any other member of 
an exchange who also performs on the 
floor of that exchange, either the mar
ket making or limit order representation 
function of a registered specialist;]
► (3) The term “responsible broker or 
dealer” shall mean

(i) When used with respect to bids or 
offers communicated on the floor of an 
exchange, any member of such exchange 
who communicates to another member 
on the floor of such exchange, at the 
location (or locations) designated by 
such exchange for trading in a reported 
security, a bid or offer for such reported 
security, as either principal or agent; 
Provided, however, That in the event two 
or more members of an exchange have 
communicated on the floor of such ex
change bids or offers for a reported se
curity at the same price, each such 
member shall be considered a “responsi
ble broker or dealer” with respect to that 
bid or offer, subject to the rules of prior
ity and precedence then in effect on that 
exchange; And further provided, That, 
with respect to a bid or offer which is 
transmitted from one member of an ex
change to another such member who 
undertakes to represent such bid or offer 
as agent, only the last such member who 
undertakes to represent such bid or offer 
as agent shall be considered the “respon
sible broker or dealer” with respect to 
that bid or offer; and

(iii When used with respect to bids 
and offers communicated by a third mar
ket maker to another broker or dealer or 
to a customer otherwise than on an ex
change, the third market maker com
municating the bid or offer (regardless 
of whether such bid or offer is for his 
own account or on behalf of another 
person).

(4) -* [(3) ]  The term “quotation ven
dor” shall mean any securities informa
tion processor engaged in the business of 
disseminating to brokers and dealers, on 
a real-time or current and continuing 
basis, ►bids and offers made available 
pursuant to this section-* [quotations for 
eligible securities], whether distributed 
through an electronic communications 
network or displayed on a terminal or 
other ►displays device ►.-* [or other
wise;]

(5) The term “consolidated system” 
shall mean the consolidated transaction 
reporting system contemplated by § 240.- 
17a^l5 (Rule 17a-15 under the Act)
► ◄ [;]

► (6)-*_[(4)] The term ►“reported 
security”-* [ “eligible security”]  shall 
mean any ►equity-* security as to which 
last sale information is reported in the 
consolidated system ►.-* [ ; ]

► (7) ◄ [ ( 6 ) ]  T h e  te rm  “m ake  ava il
ab le ,” w hen u sed  "with re sp ec t to  ►bids, 
offers, q u o ta tio n  sizes an d  aggregate  
q u o ta tio n  sizes-* [q u o ta tio n s ]  supplied  
to  q u o ta tio n  vendors by a n  exchange or 
[ a  n a tio n a l secu ritie s]  associa tion  
[ ( “associa tion” ) ] ,  sh a ll m ean  to  provide 
c irc u it connections a t  th e  prem ises of th e  
exchange o r  associa tion  supp ly ing  ► such 
da ta ,-*  [ th o se  q u o ta tio n s ]  ►or a t  a  com 
m on loca tion  de te rm ined  by m u tu a l 
ag reem en t of th e  exchanges an d  associa
tions,-*  fo r  th e  delivery of such  ► data-* 
[q u o ta tio n s ]  to  ► quotation-* [ s u c h ]  
vendors ►.-* [ ; ]

► (8)-* [(7 )]  The term ^ s  “bid” and 
“offer-* [ “quotation,” when used with re
spect to bids and offers of a specialist or 
market maker,] shall mean the [highest 
current] bid price ►or-* [and ] the 
[lowest current] offer price most recently 
communicated by ►a responsible broker 
or dealer-* [ th a t specialist or market 
maker] to any ►other-* broker ►or-* 
[ ,]  dealer ►,-* or ►to any-* customer, 
at which he is willing to buy or sell a 
•particular amount of ►a reported se
curity-* [eligible securities], as either 
principal or agent, but shall not include 
[(i) ]  indications of interest ►.-* [or (ii) 
any bid or offer by that specialist or third 

.market maker made in response to any 
inquiry by a broker, dealer or customer 
with respect to that specialist's or third 
market maker’s willingness to buy or sell 
eligible securities in an amount greater 
than that bid for or offered by that 
specialist or third market maker in com
municating his quotation;]

► (9)-* [(8 )]  the term ^ s  “published 
bid” and “published offer”-* [ “published 
quotation,” when used in conection with 
an order to buy or sell eligible securities 
presented to a specialist or market 
maker,] shall mean the ►bid or offer (as 
the case may be) of a responsible broker 
or dealer for that reported security com
municated by him to his exchange or as
sociation-* [most recent quotation of 
such specialist or market maker made 
available to quotation vendors] pursuant 
to this section ►and-* displayed by ►a-* 
quotation vendor[s] on a  terminal or 
other display device a t the time ►an-* 
[the] order is presented ►for execu
tion to such responsible broker or 
dcd/lcr ^  r-j

► (10)-* [ (9 )]  The term “quotation 
size,” when used with respect to a ►re
sponsible broker’s or dealer’s bid or offer 
for a reported security-* [specialist’s or 
market maker’s quotation], shall mean 
► (i) -* the number of shares (or units of 
trading) of ►that reported-* [an  eligi
ble] security which ►such responsible 
broker or dealer has specified, for pur
poses of dissemination to quotation 
vendors, that-* [the specialist or market 
maker has stated] he is willing to buy at 
the bid price or sell at the offer price 
comprising his ►bid or offer, as-* [quo
tation,] either [as] principal or agent ►, 
or, in the event such responsible broker 
or dealer has not so specified, (ii) a 
normal unit of trading for that reported 
security.-* [ ; ]

► (11)-* [(10)] The term “published 
quotation size [ , ] ” [when used in con
nection with an order to buy or sell
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eligible securities presented to a spe
cialist or market maker,] shall mean the 
[most recent] quotation size [(if,any)] 
of ►a responsible broker or dealer com
municated by him to his exchange or 
association* [th a t specialist or market 
maker made available to quotation 
vendors] pursuant to this section and 
displayed by ►a* quotation vendor[s] 
on a terminal or other display device 
a t the time ►an* [th e ] order is pre
sented ►for execution to such respon
sible broker or dealer.* [ ; ]
. ►(12) The term “aggregate quota
tion size” shall mean the sum of the 
quotation sizes of all responsible brokers 
or dealers who have communicated on 
the floor of an exchange bids or offers 
for a reported security a t the same price.

(13) The term “published aggregate 
quotation size” shall mean the aggregate 
quotation size calculated by an exchange 
and displayed by a  quotation vendor on 
a terminal or other display device a t the 
time an order is presented for execution 
to a responsible broker or dealer.

(14) [ ( H ) ]  The term “odd-lot” 
shall mean an order for the purchase or 
sale of fr-a reported* [an  eligible] se
curity in an amount less than a normal 
unit of trading.

► (15) The term “specified persons,” 
when used in connection with any notifi
cation required to be provided pursuant 
to paragraphs (b) (3) (i) and (b) (3) (ii) 
of this section, shall mean

(i) The Securities and Exchange Com
mission; '

(ii) Each quotation vendor;
(Hi) The Consolidated Tape Associ

ation; and
(iv) The Options Price Reporting Au

thority (in tiie case of a notification 
with respect to a reported security 
which is a class of securities underlying 
options admitted to trading on any 
exchange) .◄

(b) ►Dissemination requirements for 
exchanges and associations.*  (1) On 
and after ►January 1, 1978,◄ [Novem
ber 1,1976,] every exchange and associa
tion shall have established and shall 
maintain procedures and mechanisms for 
collecting ►bids, offers,* [quotations 
and, if provided,] quotation sizes ►and 
aggregate quotation sizes from responsi
ble brokers or dealers who are members 
of such exchange or association (as the 
case may be)-* [from specialists and 
market makers], processing such ►bids, 
offers-* [quotations] and sizes, and mak
ing such ►bids, offers-* [quotations] and 
sizes available to quotation vendors, ►as 
follows:-* [in  acocrdance with subpara
graph (2) of this paragraph (b).

(2) Every exchange and every asso
ciation shall collect, process and make 
available to quotation vendors quota
tions and quotation sizes of its specialists 
and market makers as follows:]

(i) Every exchange shall, a t all times 
such exchange is open for trading, col
lect, process and make available to quo
tation vendors ►the highest bid and 
the lowest offer communicated on the 
floor of that exchange (or, in the event 
such exchange maintains more than one 
trading floor, communicated on any of

such floors) by any responsible broker 
or dealer (excluding any such bid or 
offer which is executed immediately 
after communication and any such bid 
or offer communicated by a responsible 
broker or dealer other than an  exchange 
market maker which is cancelled or with
drawn if not executed immediately after 
communication) -* [quotations of its 
specialists] for each ►reported-* [eligi
ble] security ►listed-* [registered] <jr 
admitted to unlisted trading privileges 
on that exchange ►except-* ^.Provided, 
however, That no quotation for an eligi
ble security shall be required to be col
lected, processed and made available by 
an exchange] during any period when 
trading in that security [on that ex
change] has been suspended ►or halted, 
or prior to the commencement of trading 
in that security on any trading day, on 
that exchange*;

(ii) Every association shall, a t all times 
last sale information with respect to 
►reported* [eligible] securities is re
ported in the consolidated system, col
lect, process and make available to quota
tion vendors ►the highest bid and lowest 
offer communicated otherwise than on 
the floor of an exchange by each mem
ber of such association acting in the 
capacity of a third market maker for 
a reported security (excluding any such 
bid or offer which is executed imme
diately after communication or is can
celled or withdrawn if not so executed) 
except* [quotations of third market 
makers who are members of such asso
ciation for each eligible security for 
which one or more members act as a 
third market maker, Provided, however, 
That no quotation for ail eligible secu
rity shall be required to be collected, 
processed and made available by an 
association] during any period when 
over-the-counter trading in that secu
rity has been suspended; ►and*

(iii) Every ►bid and offer* [quota
tion for an eligible security] made avail
able to quotation vendors ►by an ex
change or association* pursuant to this 
section shall be accompanied by the 
quotation size ►or the aggregate quo
tation size (as the case may be) asso
ciated with i t*  [ if  the specialist or 
third market maker communicating 
that quotation elects to provide such 
size to the exchange or association for 
the purpose of disseminating such size 
to quotation vendors].

►(2) Each exchange shall, with re
spect to each published bid and pub
lished offer for any reported security 
representing a bid or offer of a mem
ber, establish and maintain procedures 
for ascertaining and disclosing to other 
members of that exchange, upon pres
entation of orders sought to be executed 
by them in reliance upon paragraph 
(c) (2) of this section,, the identity of 
each responsible broker or dealer who 
made such bid or offer and the quota
tion size associated with iti

(3j (1) If, at any time an exchange is 
open for trading, such exchange deter
mines, pursuant to rules and regulations 
approved by the Securities and Exchange 
Commission pursuant to Section 19(b)
(2) of the Act, that the level of trading
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activity is, or that unusual market con
ditions exist, such that the exchange is 
incapable of collecting, processing ar>d 
making available to quotation vendors 
the data with respect to a reported se
curity required to be made available by 
subparagraph (1) of this paragraph (b) 
in a manner which accurately reflects 
the current state of the market on the 
floor of such exchange, such exchange 
shall immediately notify all specified 
persons of that determination. Upon 
such notification, responsible brokers or 
dealers who* are members of that ex
change shall be relieved of their obliga
tion under paragraph (c) (2) of this sec
tion and such exchange shall be relieved 
of its obligation under subparagraph (2) 
of this paragraph (b) with respect to 
that security; Provided, however, That 
such exchange shall continue, to the 
maximum extent practicable under the 
circumstances, to collect, process and 
make available to quotation, vendors 
such data for that security in accordance 
with subparagraph (1) of this paragraph
(b).

(ii) During any period an exchange, 
or any responsible broker or dealer who 
is a member of that exchange, is relieved 
of any obligation Imposed by this section 
with respect to any reported security by 
virtue of a notification made pursuant 
to subparagraph (3) (i) of this paragraph 
(b), such exchange shall monitor the ac
tivity or conditions which formed the 
basis for such notification and shall im
mediately renotify all specified persons 
when that exchange is once aga-in ca
pable of collecting, processing and mak
ing available to quotation vendors the 
data with respect to that security re
quired to be made available by paragraph 
(1) of this paragraph (b) in a manner 
which accurately reflects the current 
state of the market on the floor of such 
exchange. Upon such renotification, any 
exchange or responsible broker or dealer 
which had been relieved of any obliga
tion imposed by this section as a conse
quence of the prior notification shall 
again be subject to such obligation.*

[(3) Nothing in this section shall pre
clude any exchange or association from 
imposing fair and reasonable charges 
for the dissemination of quotations.] 

► (4) Nothing in this section shall pre
clude any exchange or association from 
making available to quotation vendors 
indications of interest or bids and offers 
with respect to a reported security a t any 
time such exchange or association is not 
required to do so pursuant to subpara
graph (1) of this paragraph (b ).*

(c) ►Obligations of responsible bro
kers and dealers.◄ (1) Every ►responsi
ble broker or dealer* [specialist and 
third market maker] shall promptly 
communicate to his exchange or associa
tion (as the case may be), pursuant to 
the procedures established by that ex
change or association, his ►bids, offers 
and quotation sizes* [quotations in 
eligible securites (and, if such specialist 
or third market maker so elects, his quo
tation sizes) ] .

(2) Subject to the provisions of ►sub- 
paragraphs (3) and (4) of this para
graph (c )*  [paragraphs (c)(3) and
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(c) (4) of this section!, every^►responsi
ble broker or dealer* [specialist and 
market maker! shall be obligated to 
execute any order ►to buy or sell a re
ported security*, other than an odd-lot 
order, [to  buy or sell eligible securities! 
presented to him by ►another* [a !  
broker or dealer, or any other ►person 
belonging to a *  category of personas* 
with whom such ►responsible broker or 
dealer* [specialist or market maker! 
customarily deals, at a price a t  least as 
favorable to such buyer or seller as the 
bid ►priced or offer ►priced comprising 
such ►responsible broker’s or dealer’s *  
[specialist’s or market maker’s! pub
lished ►bid or published offers [quota
tion! ►(exclusive of any commission, 
commission equivalent or differential 
customarily charged by such responsible 
broker or dealer in connection with ex
ecution of any such order)*  in any 
amount up to ►his* [the! published 
quotation size [(or, in the event no quo
tation size has been disseminated in con
nection with such published quotation, a 
normal unit of trading) !►; provided, 
however, That if, prior to the presenta
tion of such an order, a responsible 
broker or dealer has communicated to 
his exchange or association (as the case 
may be), a quotation size superseding his 
published quotation size (a “revised 
quotation size”) pursuant to subpara
graph (1) of this paragraph (c) , such 
responsible broker or dealer shall not be 
obligated by this section to purchase or 
sell a reported security in an amount 
greater than his revised quotation size*

(3) Subject to the provisions of par
agraph ► (b)* [ (c ) !  (3) of this sec
tion ►and subparagraphs (4) and (5) 
of this paragraph (c) ◄, no ►respon
sible broker or dealers [specialist or 
market maker! shall be obligated to 
execute a transaction ►for any reported 
security* as provided in ►subparagraph 
(2) of this paragraph (c) ◄ [paragraph 
(c)(2) of this section! if, after ►com
munication^ [dissemination! of such 
►responsible broker’s or dealer’s *  pub
lished ►bid or published offers [quo
tation! and before the order sought to 
be executed is presented, (i) a trans
action in the ►reported* [eligible! se
curity sought to be bought or sold has 
been effected on the floor of such ►re
sponsible broker’s or dealer’s *  [special
ist’s! exchange or with such ►respon
sible broker or dealer* [market maker!, 
or ►a transaction in such security ef
fected otherwise than on the floor of 
such responsible broker’s or dealer’s
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exchange or with such responsible broker 
or dealer«* has been reported in the con
solidated system, or (it) such ►respon
sible broker or dealer«* [specialist or 
market maker! has communicated to 
his exchange or association (as the case 
may be), pursuant to ►subparagraph
(1) of this paragraph (c )*  [paragraph 
(c) (1) of this section!, a ►bid or offer-* 
[quotation! superseding his published 
►bid or published offer-* [quotation!.

► (4) Notwithstanding the provisions 
of subparagraph (3) of this paragraph 
(c), if, a t the time an order to buy or 
sell , a reported security,' other than an 
odd-lot order, is presented to a respon
sible broker or dealer on the floor of 
an exchange, such responsible broker’s 
or dealer’s published bid or published 
offer (as the case may be) for that 
security is a t the same price as the pub
lished bid or published offer for th^t 
security of any other responsible broker 
or dealer on the floor of that exchange, 
no such responsible broker or dealer 
shall be relieved of his obligation under 
subparagraph (2) of this paragraph (c) 
to effect a transaction in that security 
until the person presenting such order 
either has (i) completed that order (if 
the order is for an amount of such 
reported security which is equal to or 
less than the published aggregate quo
tation size), or (ii) purchased or sold 
an amount of such reported security 
equal to the published aggregate quota
tion size (if the order is for an amount 
of such reported security greater than 
such published aggregate quotation 
size) .-*

[(4) Notwithstanding paragraph .(c)
(2) of this section, if, prior to the pres
entation of an order to buy or sell eligible 
securities, a specialist or third market 
maker has communicated to his ex
change or association (as the case may 
be), pursuant to paragraph (c)(1) of 
this section, a quotation size superseding 
his published quotation size (a “revised 
quotation size”), he shall not be obli
gated by this section to purchase or sell 
eligible securities in an amount greater 
than his revised quotation size.!

(5) If a ►responsible broker or 
dealer-* [specialist or market maker! 
does not communicate a ►bid or offer-* 
[quotation! superseding his published 
►bid or published offer for a  reported-* 
[quotations in an eligible! security with
in ►three (-* 3 ►) -* minutes after the 
occurrence of a transaction in that se
curity [effected! on such ►responsible 
broker’s or dealer’s-* [specialist’s! ex

change or with such ►responsible broker 
or dealer-* [market maker!, or within 
►three («* 3 ►) -* minutes of the report
ing of a transaction in that security in 
the consolidated system ►effected other
wise than on the floor of such responsible 
broker’s or dealer’s exchange or with 
such responsible broker or dealer-*, such 
►responsible broker or dealer-* [spe
cialist or market maker! shall, upon 
presentation of an order, be obligated to 
execute a  transaction in accordance with 
the provisions of ►subparagraph (2) of 
this paragraph (c) of this section-* 
[paragraph (c) (2) of this section! not
withstanding ►subparagraph (3) (i) of 
this paragraph (c )*  [paragraph (a) (3) 
of this section!.

(d) ^Exemptions.◄ The Commission 
may exempt from the provisions of this 
section, either unconditionally or on 
specified terms and conditions, any ►re
sponsible broker or dealer,* [specialist 
or “market maker, national securities! 
exchange, or [national securities! as
sociation if the Commission determines 
that such exemption is consistent with 
the public interest, the protection of in
vestors and the removal of impediments 
to and perfection of the mechanism of a 
national market system.
(Secs. 2, 3, 6, 15. 17, 23, Pub. L. 78-291, 48 
Stat. 881, 882, 885, 895, 897, 901, as amended 
by Secs. 2, 3, 4, 11, 14, 18, Pub. L. 94-29, 89 
Stat. 97, 104, 121, 137, 155 (15 U.S.C. 78b, 78c, 
78f, 78k-l, 78o, 78q, 78w, as amended by Pub. 
L. 94-29 (June 4, 1975)); Sec. 1, Pub. L. 75- 
719, 52 Stat. 1070, as amended by Sec. 12, 
Pub. L. 94-29, 89 Stat. 127-131 (15 UJ3.C. 78b- 
3, as amended by Pub. L. 94-29 (June 4, 
1975)); Sec. 7, Pub. L. 94-29, 89 Stat. I l l  
(15 U.S.C. 78k-l).)

All interested persons are invited to 
submit written views, data and argu
ments with respect to proposed Rule 
llAcl-1. Persons wishing to make such 
submissions should file six copies thereof 
with George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission/ 
Room 892, 500 North Capitol Street, 
Washington, D.C. 20549, not later than 
August 1, 1977. All submissions should 
refer to File No. S7-648, and will be 
available for public inspection at the 
Commission’s Public Reference Room, 
Room 6101,1100 L Street NW., Washing
ton, D.C.

By the Commission.
George A. Fitzsimmons, 

Secretary.
June 14, 1977.

[PR Doc.77-17886 Piled 6-23-77;8:45 am]
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Title 40— Protection of Environment
CHAPTER 1— ENVIRONMENTAL PROTEC

TION AGENCY
[FRL 742-6]

PART 60— STANDARDS OF PERFORM
ANCE FOR NEW STATIONARY SOURCES
Petroleum Refinery Flükl Catalytic Cracking 

Unit Catalyst Regenerators
AGENCY: Environmental Protection 
Agency.
ACTION : Final rule.
SUMMARY: This rule revises the stand
ard which limits the opacity of omissions 
from new, modified, or reconstructed 
petroleum refinery fluid catalytic crack
ing unit catalyst regenerators to 30 per
cent, except for one six-minute period in 
any one hour. The revision is being made 
to make the standard consistent with a 
revision to the test method for opacity. 
The standard implements the Clean Air 
Act and is intended to require the proper 
operation and maintenance of fluid cata
lytic cracking unit catalyst regenerators.
EFFECTIVE DATE: June 24, 1976.
ADDRESSES: Copies of the comment 
letters and a report which contains a 
summary of the issues and EPA’s re
sponses are available for public inspec
tion and copying a t the U.S. Environ
mental Protection Agency, Public Infor
mation Reference Unit (EPA Library), 
Room 2922, 401 M Street SW., Washing
ton, D.C. Copies of the report also may 
be obtained upon written request from 
the EPA Public Information Center 
(PM-215), Washington, D.C. 20460 
(specify Comment Summary—Petroleum 
Refinery Fluid Catalytic Cracking 
Units).
FOR FURTHER INFORMATION CON
TACT:

Don R. Goodwin, Emission Standards 
and Engineering Division, Environ
mental Protection Agency, Research 
Triangle Park, North Carolina 27711, 
telephone number 919-688-8146, ex
tension 271.

SUPPLEMENTARY INFORMATION: 
B ackground

On June 29, 1973, the U.S. Court of 
Appeals for the District of Columbia 
Circuit remanded to EPA the standards 
of performance for Portland cement 
plants (Portland Cement Association v. 
Ruckelshaus, 486 F. 2d 375). One of the 
issues remanded was the use of opacity 
standards. On November 12, 1974, EPA 
responded to the remand (39 FR 
39872) and on May 22, 1975, the Court 
affirmed the use of opacity standards 
(513 F. 2d 506).

In the remand response, EPA recon
sidered the use of opacity standards and 
concluded that they are a reliable, in
expensive, and useful means of ensuring 
that control equipment is properly main
tained and operated a t all times. EPA 
also made revisions to the general pro

visions of 40 CFR Part 60 and to the 
Reference Method 9.

EPA reevaluated the opacity standard 
for petroleum refinery fluid catalytic 
cracking unit catalyst regenerators in 
light of the revisions to Reference 
Method 9, and. proposed a revision to 
this standard on August 30, 1976 (41 FR 
36600). The revision is not the result of 
a réévaluation of the technical, economic 
and environmental basis for the stand
ard. Consequently, the revised opacity 
standard will be neither more nor less 
stringent than the previous standard, 
and will be consistent with the mass 
emission standard (1.0 kg/1000 kg of 
coke bumoff ).

S ummary of Comments and EPA’s 
R esponses

EPA received six letters commenting 
on the proposed revision (three from in
dustry and three from State and local 
governments). Two commentera pointed 
out that the basis for the original opac- 
ity standard assumed new fluid catalytic 
cracking units would be of 65,000 barrels 
per day capacity, but the proposed re
vision assumed new fluid catalytic crack
ing units would be of less than 50,000 
barrels per day capacity. Two other com
mentera pointed out that the original 
standard allowed (me three-minute ex
ception from the opacity standard of 
performance to accommodate soot
blowing in the carbon monoxide boiler 
and that the proposed change to six- 
minute averages did not justify adding 
an additional exception.

A review of the basis for the original 
opacity standard indicates the com
mentera are correct. Large, new or modi
fied fluid catalytic cracking units wfll 

■more likely be in the range of 65,000 
barrels per day capacity, and one ex
ception per hour more accurately reflects 
the one three-minute exception allowed 
under the previous test method. The ef
fect of increased capacity cm the opacity 
of particulate mass emissions was dis
cussed both in the F ederal Register no
tice proposing revision of the opacity 
standard and in the background infor
mation document supporting the revi
sion. Considering the effect on opacity of 
the greater capacity of a 65,000-barrel- 
per-day fluid catalytic cracking unit 
compared to a 50,000-barrel-per-day 
unit leads to the conclusion that the 
opacity standard should not be revised 
to 25 percent, but should remain a t 30 
percent opacity. Accordingly, the revised 
opacity standard is promulgated as 30 
percent opacity with one six-minute ex
ception period per hour.

One comment concerned § 60.11(e) of 
the General Provisions and questioned 
whether in its present form it adequately 
accounts for the problems of petroleum 
refinery fluid catalytic cracking units. 
Section 60.11(e) provides relief for those 
individual sources where, because of op
erating variables, opacity readings are 
abnormally high and cause it to exceed 
the standard, even though it is in com
pliance with the mass emission stand

ard. The mechanism for relief is that 
opacity readings may be taken during 
initial start-up mass emission testing 
and a special opacity standard assigned 
to the source.

Petroleum refinery fluid catalytic 
cracking units operate continuously for 
periods of two years or more; and over 
such long periods, mass and opacity 
emissions gradually increase. For this 
reason, the mass and opacity standards 
were set on the basis of levels achievable 
a t the end of the run. I t  is to be ex
pected. therefore, that a t the beginning 
of the run, both mass and opacity emis
sions from such units will be well below 
the standard, even in some cases where 
opacity readings are abnormally high 
given the mass emissions. In such cases, 
an individualized opacity standard based 
on beginning-of -run readings would not 
necessarily prevent the facility which 
still meets the mass emissions standard 
a t the end of the run from failing an 
end-of-run opacity test. To alleviate this 
problem, EPA is adding a new $ 60.106
(e) to the petroleum refinery standard 
which, in conjunction with §§ 60.11 (e) 
(2), (e)(3), and (e)(4) of the General 
Provisions, will permit determination of 
an individualized opacity standard for 
a fluid catalytic cracking unit during 
any performance test and not just the 
initial performance test. This will ensure 
that a properly operated and maintained 
source will not be found in violation of 
the opacity standard, while in compli
ance with the applicable mass emission 
standard.

The proposed amendment to §60.102
(a) (2) specified that opacity readings 
of portions of plumes which contain 
condensed, uncombined water vapor are 
not to be used for determining compli
ance with opacity standards. Since this 
provision has been added to § 60.11(b) 
of the General Provisions, it is not neces
sary to repeat it in Subpart J  for petro
leum refineries.

Miscellaneous

The opacity standard, as modified, ap
plies to all affected facilities for which 
construction or modification was com
menced after June 11, 1973, the date the 
standard was proposed.

This revision is promulgated under the 
authority of sections 111, 114, and 301(a) 
of the Clean Air Act, as amended by 
Public Law 91-604, 84 Statute 1683,1687 
(42 U.S.C. 1857C-6, 1857c-9) and Public 
Law 90-148, 81 Statute 504 (42 U.S.C. 
1857g(a>).

Note.—The Environmental Protection 
Agency has determined th at th is document 
does not contain a major proposal requiring 
preparation of an Economic Impact State
ment under Executive Orders 11821 and 
11949, and OMB Circular R-107.

Dated: June 20,1977.
Douglas M. Costle,

Administrator.
Part 60, Chapter I of Title 40 of the 

Code of Federal Regulations is amended 
as follows:
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1. Section 60.102(a)(2) is revised to 
read as follows:
§ 60.102 Standard for particulate matter, 

(a) * * *
(2) Gases exhibiting greater than 30 

percent opacity, except for one six-min
ute average opacity reading in any one 
hour.

* * * * *' 
(Sec. I l l , Pub. L. 91-604, 84 Sfcat. 1683 (42 
U.S.O. 1857C-6); sec. 301(a), Pub. L. 90-148, 
81 St&t. 504 (42 U.S.C. 1857g(a)).)

2. Section 60.105(e) (1) is revised to 
read as follows:
§ 60.105 Emission monitoring.

* * * * *
(e) * * *
(1) Opacity. All hourly periods which 

contain two or more six-minute periods 
during which the average opacity as 
measured by the continuous monitoring 
system exceeds 30 percent.

♦  *  *  *  *

3. Section 60.106(e) is added to read as 
follows:

§ 60.106 Test methods and procedures. 
* * * * *

(e) An owner or operator of an af
fected facility may request the Adminis
trator to determine opacity of emissions 
from the affected facility during any per
formance test covered under § 60.8. In 
such event the provisions of §§ 60.11 (e) 
(2) , (e) (3X, and (e) (4) shall apply.
(Sec. I l l , 114, Pub. L. 91-604, 84 Stat. 1683, 
1687 (42U.S.C. 1857C-6,1857c-9); sec. 301(a), 
Pub. L. 90-148, 81 Stat. 504 (42 U.S.O. 1857g
(a)).)

[PR Doc.77-18129 Filed 6-23-77;8:45 am]
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Title 3—The President
Proclam ation 4510 • June 22, 1977

implementation or uraeriy marjceting Agreements —  
and the Temporary Quantitative Limitation On the Importation 

Into the United States of Certain Footwear

By the President of the United States 

A PROCLAMATION

1. On February 8, 1977, the United States International 
Trade Commission (USITC) reported to the President (USITC 
Publication 799) the results of its investigation under 
section 201(b) of the Trade Act (19 U.S.C. 2251(b)) (the 
Trade Act). The USITC determined that footwear provided for 
in items 700.05 through 700.85, inclusive (except items 
700.51, 700.52, 700.53, 700.54, and 700.60, and disposable 
footwear designed for one-time use provided for in item 
700.85) of the Tariff Schedules of the United States (TSUS), 
are being imported into the United States in such increased 
quantities as to be a substantial cause of serious injury to 
the domestic industry producing articles like or directly 
competitive with the imported articles. The USITC recommended 
the imposition of certain tariff rate quotas on imports of 
the above specified articles.

2. On April 1, 1977, pursuant to section 202(b)(1) of 
the Trade Act (19 U.S.C. 2252(b)(1)), and after taking into 
account the considerations specified in section 202(c) of 
the Trade Act (19 U.S.C. 2252(c)), I determined to remedy
the injury found to exist by the USITC through the negotiation 
of orderly marketing agreements with appropriate suppliers 
of footwear, as authorized by section 203(a)(4) of the Trade 
Act (19 U.S.C. 2253(a)(4)); and announced ray intention to 
negotiate such agreements calling for limits on the export 
from certain foreign countries, and the import into the
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United States, of certain"footwear. On April 1, 1977, in 
accordance with section 203(b)(1) of the Trade Act (19 
U.S.C. 2253(b)(1)), I transmitted a report to the Congress 
setting forth my determination and intention to negotiate 
orderly marketing agreements and stating the reasons why my 
decision differed from the action recommended by the USITC.

3. Section 203(e)(1) of the Trade Act (19 U.S.C. 
2253(e)(1)) requires that import relief be proclaimed and 
take effect within 90 days after a Presidential determination 
to negotiate orderly marketing agreements.

4. Pursuant to the authority vested in the President 
by the Constitution and the statutes of the United States, 
including section 203(a)(4) of the Trade Act (19 U.S.C. 
2253(a)(4)), orderly marketing agreements were concluded on 
June 14, 1977, between the Government of the United States 
of America and the Government of the Republic of China, and 
on June 21, 1977, between the Government of the United 
States of America and the Government of the Republic of 
Korea, limiting the export from the Republics of China and 
Korea, respectively, and the import into the United States, 
of footwear provided for in items 700.05 through 700.85, 
inclusive (except items 700.51, 700.52, 700.53, 700.54,
700.60, 700.75, and disposable footwear designed for one
time use provided for in item 700.85) of the TSUS.

5. Pursuant to section 203(k)(l) of the Trade Act (19 
U.S.C. 2253(k)(1)), I have considered the relation of such 
actions to the international obligations of the United 
States.

6. In accordance with section 203(d)(2) of the Trade 
Act (19 U.S.C. 2253(d)(2)), I have determined.that the level
of import relief hereinafter proclaimed permits the importation 
into the United States of a quantity or value of-.articles, 
which is not less than the average annual quantity or value 
of such articles imported into the United States from the
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Republic of Korea, and from the Republic of China, in the 
1974-1976 period, which I have determined to be the most 
.recent representative period for imports of such articles.

NOW, THEREFORE, I, Jimmy Carter, President of the 
United States of America, acting under the authority vested 
in me by the Constitution and statutes of the United States, 
including section 203 of the Trade Act (19 U.S.C. 2253), and 
section 301 of title 3, United States code, do hereby proclaim

(1) Orderly marketing agreements were entered into on 
June 14, 1977, and June 21, 1977, between the Government of 
the United States of America and the Government of the 
Republic of China and the Government of the Republic of 
Korea, respectively, with respect to trade in certain 
footwear, effective June 28, 1977. The orderly marketing 
agreements account for a major part of the United States 
imports of the articles covered by the agreements. Said 
orderly marketing agreements are to be implemented according 
to their terms and as directed in this proclamation, including 
the Annex thereto.

(2) Subpart A, part 2 of the Appendix to the TSUS is 
modified as set forth in the Annex to this proclamation.

(3) The President's authority under section 203(e)(2) 
of the Trade Act (19 U.S.C. 2253(e) (2)), to negotiate orderly 
marketing agreements with other foreign suppliers after 
import relief goes into effect is hereby delegated to the 
Special Representative for Trade Negotiations (hereinafter 
referred to as the "Special Representative"). The President's 
authority under section 203(e)(3) of the Trade Act (19 
U.S.C. 2253 (e) (3)) to determine that any agreement negotiated 
pursuant to section 203 (a)(4) or 203 (e)(2) of the Trade
Act (19 U.S.C. 2253 (a)(4) and (e)(2)) is no longer effective 
is hereby delegated to the Special Representative, to be 
exercised in conformity with paragraph (4)(a) below. In the
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event of such a determination, the Special Representative 
shall prepare any proclamations that may be appropriate to 
implement import relief authorize^. by section 203(e)(3) of 
the Trade Act (19 U.S.C. 2253(e)(3)). The President's 
authority in section 203(g)(1) and (2) of the Trade Act (19 
U.S.C. 2253(g)(1) and (2)) to prescribe regulations 
governing the entry, or withdrawal from warehouse, for 
consumption of articles covered by the orderly marketing 
agreements and to issue rules and regulations governing the 
entry, or withdrawal from warehouse, for consumption of like 
articles which are the product of countries not parties to 
such agreements, has been delegated to the Secretary of the 
Treasury pursuant to section 5(b) of Executive Order No. 
11846. Such authority shall be exercised by the Secretary 
of the Treasury, upon direction by the Special Representative 
in consultation with representatives of member agencies of 
the Trade Policy Staff Committee.

(4) In exercising the authority delegated in paragraph
(3) above, the Special Representative shall, in addition to 
other necessary actions, institute the following actions:

(a) Should the export restraint levels specified 
in the orderly marketing agreements described in para
graph (1) above, and in the Annex to this proclamation 
be exceeded, or should imports from countries not 
parties to such agreements increase in such quantities 
as to disrupt the effectiveness of the orderly marketing 
agreements, the Special Representative, after consulta
tion with representatives of member agencies of the 
Trade Policy Staff Committee, may make a determination 
that for the purposes of section 203(e)(3) of the Trade 
Act the orderly marketing agreements do not continue 
to be effective.
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(b) Beginning on June 28, 1977, if during any 
restraint period the quantity of imports of footwear of 
the types covered by the agreements, from countries other 
than the Republic of China and the Republic of Korea, 
appear likely to disrupt the effectiveness of the 
provisions of the orderly marketing agreements described 
in- paragraph (1) above, the Special Representative may 
initiate consultations with those countries responsible 
for such disruptions and may prevent further entry of 
such articles for the remainder of that restraint 
period or may otherwise moderate or restrict imports of 
such articles from such countries pursuant to section 
203(g)(2) of the Trade Act. Before exercising this 
authority, the Special Representative shall consult 
with representatives of the member agencies of the 
Trade Policy Staff Committee.

(c) Should the Special Representative determine, 
pursuant to this proclamation, to institute import 
restriction^ on articles entered, or withdrawn from 
warehouse, for consumption from countries other than 
the Republic of China or the Republic of Korea pursuant 
to this proclamation, such action shall become effective -, 
not less than eight days -after such determination and 
any necessary changes in the TSUS have been published
in the Federal Register.
(5) The Special Representative shall take such actions 

and perform such functions for the United States as may be 
necessary concerning the administration, implementation, 
modification, amendment or termination of the agreements 
described in paragraph (1) of this proclamation, and any 
actions and functions necessary to implement paragraphs (3) 
and (4) of this proclamation. In carrying out his responsibilities
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under this paragraph the Special Representative is authorized 
to delegate to.appropriate officials or agencies of the 
United States authority to perform any functions necessary 
for the administration and implementation of the agreements 
or actions. The Special Representative is authorized to 
make any changes in Part 2 of the Appendix to the TSUS which 
may be nedessary to carry out the agreements or actions.
Any such changes in the agreements shall be effective on or 
after their publication in the Federal Register.

(6) The Commissioner of Customs shall take such 
actions as the Special Representative shall determine are 
necessary to carry out the agreements described in paragraph 
(1) of this proclamation, and to implement any import relief 
implemented pursuant to paragraphs (3) and (4) of this 
proclamation, or any modification thereof, with respect to 
the entry, or withdrawal from warehouse, for consumption 
into the United States of products covered by such agreements 
or by such other import relief.

(7) This proclamation shall be effective as of June 28, 
1977, and "shall continue in force through June 30, 1981, 
unless the period of its effectiveness is earlier expressly 
modified or terminated.

IN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-second day of June in the year of our Lord, nineteen 
hundred and seventy seven, and of the Independence of the 
United States of America the two hundred and first.
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ANNEX

Subpart A, part 2 of the Appendix to the Tariff Sched
ules of the United States (19 U.S.C. 1202) is modified—

(a) by adding the following new headnote:
"3. Quantitative limitation on certain footwear.-- 

The provisions of this headnote apply to items 923.90 
through 923.94, inclusive, of this subpart. The quantita
tive import limitations imposed are in addition to the 
duties provided for the restrained articles in schedule 7, 
part 1A. The import restrictions provided for in this 
subpart do not apply to footwear with an aggregate value 
not over $100 in any shipment, if imported for the personal 
use of the importer.

(a) Definitions.— For the purposes of this subpart--
(i) the term "footwear" means all the footwear 

provided for in schedule 7, part 1A, except 
the following: footwear provided for in items 
700.51 through 700.54, item 700.60, item 
700.75, and disposable footwear, designed for 
one-time use, provided for in item 700.85;,

(ii) the term "athletic footwear" means footwear 
of special construction for baseball, foot
ball, soccer, track, skating, skiiing, and 

y other athletic games, or sports; and 
(iii) the term "restraint period" refers to the 

period beginning June 28, 1977, and ending 
June 30, 1978, and thereafter to the three 
subsequent 12-month periods beginning July 1 
in one year and ending at the close of June 30 
of the following year.

(b) Export visa.--None of the footwear provided for 
herein exported on or after June 28, 1977, from the foreign 
countries involved may be entered unless such footwear is 
accompanied by an appropriate export visa issued by the 
government of the exporting country.

(c) Footwear in bonded warehouse.--All footwear ex
ported from the Republic of China that is in bonded ware
house as of May 14, 1977, and all footwear exported from 
the Republic of Korea that is in bonded warehouse as of 
May 16, 1977, may be withdrawn for consumption without an 
export visa on or before the 20th day following the date . 
of publication in the Federal Register of the orderly 
marketing agreements concerning footwear negotiated with 
such countries. Thereafter such footwear may be withdrawn 
for consumption only if it is accompanied by an appropriate 
export visa issued by the government of the exporting 
country.,
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(d) Footwear exported prior to June 28, 1977.--All 
footwear not covered by paragraph (c), which was exported 
from the foreign country involved prior to June 28, 1977, 
may be entered prior to September 1, 1977, without the 
requirement of export visas, provided that all such footwear 
entered on or after June 1, 1977, in excess of 33 million 
pairs from the. Republic of China and 9 million pairs from 
the Republic of Korea shall be counted against the respec
tive -restraint levels for the first restraint period by 
pro-rating- such imports among the respective TSUS items for 
each ̂ ftuhtry as follows: For the Republic of China, item 
923.90,9*8* percent, item 923.91, 86 percent, and item 923.92,
6 p£rcefr£̂  ind for the Republic of Korea, item 923.93, 35 
percent?,! and item 923.94, 65 percent. No -such footwear may 
be entered'on or after September 1, 1977, unless accompanied 
by an appropriate export visa issued by the exporting country 
and such footwear shall be counted against the applicable 
restraint levels.

(e) Footwear exported and entered in different re
straint periods.--Footwear which is exported from the 
foreign country during one restraint period, but is entered 
more than 90 days following the beginning of the subsequent 
restraint period, shall be counted against the restraint 
levels for that subsequent restraint period.• Footwear, 
which is exported from the foreign country during one re-- 
strairit period in excess of the restraint level for such 
item for such period, may be entered after the beginning
of the next restraint period and shall be counted against 
the restraint,level for such item for such subsequent 
restraint period.

(f) Carryover.--Except as provided for in paragraph
(h), if the restraint level for any item has not been filled 
for a restraint period, upon appropriate request of the 
foreign government involved, the shortfall may be entered 
under the same item during the following restraint period 
provided that the amount of shortfall so entered does not 
exceed 11 percent of the restraint level for the restraint 
period during which the shortfall occurred. If, in accord
ance with the provisions of paragraph (ij), all or part of
a restraint level of any item has been reallocated to the 
restraint level of one or more of the other items, such 
amount will not be considered a shortfall, and therefore is 
not available for carryover.

(g) Exceeding restraint levels.--Upon appropriate 
request of the foreign government involved, restraint levels 
for each item may be exceeded by hot more than 6 percent 
during any one restraint period, except as provided for in 
paragraph (h). If a restraint level is exceeded during a 
restraint period, the Special Representative for Trade 
Negotiations shall make a downward adjustment of the re
straint level for the next succeeding restraint period in
the absolute amount the preceding restraint level was exceeded.

0 0  Limitation on paragraphs (f) and (g).--Paragraphs
(f) and (g) may not be used in combination to increase the 
restraint level applicable to any item in any restraint 
period by more than 11 percent.

FEDERAL REGISTER, VOL. 4 2 , NO. 122— FRIDAY, JUNE 2 4 , 1977



32438 THE PRESIDENT

(ij) Adjustments.--Upon appropriate request of the 
foreign government involved for an adjustment of the re
straint levels between items as provided for herein, the 
Special Representative for Trade Negotiations shall adjust 
the restraint level accordingly, such adjustments to be 
effective on and after the date of their publication in the 
Federal Register. Except as provided for later in this 
paragraph, an upward adjustment in a restraint level for 
exports from a foreign country shall not exceed the percent
age of the respective base limit shown below and must be 
accompanied by a downward adjustment in the same absolute 
amount of the restraint level applicable to one or more of 
the other items set forth in the table below for exports 
during the same restraint period from the foreign country 
involved. The Special Representative for Trade Negotiations 
may, in his discretion, permit an upward adjustment of not 
over 50 percent of any restraint level applicable to item 
923.92 in any restraint period provided that the restraint 
levels applicable to items 923.90 or 923.91 in the same 
restraint period are reduced by the same absolute amount.

R e s t r a i n t  p e r i o d s

Ite m
J u n e  2 8 , 1977- 
J u n e  3 0 . 1978

J u ly  1 , 
J u n e  30

1978- 
, 1979

J u l y  1 ,  1979- 
J u n e  3 0 , 1980

J u l y  1 
J u n e  3i

1980- 
) ,  1981

Maximum B ase Maximum B ase Maximum B ase Maximum

l i m i t i n c r e a s e l i m i t i n c r e a s e l i m i t i n c r e a s e l i m i t i n c r e a s e

ljOOO 1 ,0 0 0 1 ,0 0 0
p a i r s P e r c e n t p a i r s P e r c e n t p a i r s P e r c e n t

9 2 3 .9 0 9 ,7 6 0 10 1 0 ,0 0 0 10 1 0 ,2 4 0 10 1 0 ,4 8 0 10

9 2 3 .9 1 1 0 4 ,6 8 0 10 1 0 7 ,2 5 0 10 1 0 9 ,8 2 0 10 1 1 2 ,4 0 0 10

9 2 3 .9 2 7 ,5 6 0 15 7 ,7 5 0 15 ■ 7 ,9 4 0 15 8 ,1 2 0 15

9 2 3 .9 3 1 1 ,5 2 0 10 1 2 ,7 4 0 10 1 3 ,0 9 0 10 1 3 ,2 6 0 10

9 2 3 .9 4 2 1 ,4 8 0 15 2 3 ,7 6 0 15 2 4 ,4 1 0 IS 2 4 ,7 4 0 15"

(k) United States International Trade Commission 
(USITC) reports and surveys.--The USITC shall issue reports 
and conduct surveys with respect to footwear as follows:

fij Quarterly.— Reports by calendar quarter showing 
monthly data on U.S. production, imports for 
consumption, apparent U.S. consumption, employ
ment and prices. The initial report shall cover 
1975, 1976 and the first two quarters of 1977; 
the last such report shall cover the quarter 
which ends not less than 60 days prior to the 
termination of the import relief. The reports 
shall be published within 60 days of the end of 
a quarter.

(ii) Annually.--Annua1 surveys to obtain from domes
tic producers data on profits, orders, capacity, 
inventories, prices, capital expenditures, and 
research and development expenditures; and to 
obtain from importers data on prices, orders, 
and inventories. The initial survey shall cover 
the calendar year 1976 and the calendar year 1977, 
and the results shall be published by May 31, 1978. 
The results of subsequent surveys shall be pub- 

\ lished by May 31 of each year thereafter so long
. X  as the import relief is in effect.
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OFFICE OF THE SPECIAL REPRE
SENTATIVE FOR TRADE NEGOTI
ATIONS

NON-RUBBER FOOTWEAR
Orderly Marketing Agreements Between the

United States of America and the Repub
lic of China and the Republic of Korea
Set forth below are texts of the orderly 

marketing agreements that were signed 
by the Special Representative for Trade 
Negotiations, on behalf of the Govern
ment of the United States, and by repre
sentatives of the Governments of the 
Republics of China and Korea, limiting 
the export from those two countries and 
the import into the United States of 
certain non-rubber footwear. The agree
ment with the Republic of China was 
signed on June 14, 1977, and the agree
ment with the Republic of Korea was 
signed on June 21, 1977.

Attention is directed particularly to 
paragraph 2(d) (i) of each agreement, 
and to the corresponding new paragraph 
3(c) added to Subpart A, part 2 of the 
Appendix to the Tariff Schedules of the 
United States by the Annex to the proc
lamation set forth above. Those provi
sions specify that non-rubber footwear 
articles covered by the agreement that 
were exported from the Republic of 
China and were in bonded warehouse as 
of May 14, 1977, and those that were 
exported from the Republic of Korea and 
were in bonded warehouse as of May 16, 
1977, may be withdrawn from consump- 
tion on or before the 20th day following 
the date of this publication without an 
export visa and without being counted 
against any import restraint levels. 
After the 20th day following the date of 
this publication, such articles can be en
tered for consumption only if they are 
accompanied by an appropriate export 
visa, issued by the government of the 
exporting country, and will be counted 
against the appropriate restraint level 
applicable to the restraint period in 
which they are withdrawn
E mbassy of t h e  R epublic  of Ch in a  

Embassy o f  t h e  R epublic  of Ch in a  
Washington, D.C., June 14,1977.

Excellency :
I have the honor to refer to  the recent dis

cussions between representatives of the Gov
ernment of* thé Republic of China and the 
Government of the United States of America 
with respect to exports from the Republic of 
China of nonrubber footwear. I have further 
the honor to in f ir m that the Government of 
the RepubUc of China w ill implement the 
measures and obligations to which it  has 
agreed, under the following provisions:

1. The Government of th e Republic of 
China w ill administer its control oyer exports 
to the United States from the RepubUc of 
China of non-rubber footwear as defined in 
Annex A (hereinafter referred to as “non
rubber footwear”) , a t the levels set forth in  
Annex B, for the period from June 28, 1977, 
through June 30, 1978, and thereafter from 
July 1, 1978 through June 30, 1981.

2. The Government of the United States 
of America w ill assist the Government of the 
Republic of China in  implementing its con
trol over exports of non-rubber footwear to  
the United States at the levels set forth in  
Annex B as foUows:

H is Excellency, R obert S . Strauss,
The Special Representative for Trade Negoti

ations, Washington, D.C.
(a) All non-rubber footwear articles ex

ported from the Republic of China to  the 
United States on or after June 28, 1977, w ill 
be counted against the restraint levels ap
plicable to  the restraint period in  which they 
are exported.

(b) Except as provided in  paragraphs 4 
and 5, in the event th at the restraint level 
set forth in  Annex B is reached for a category 
prior to the end of a restraint period, the 
Government of the United States of America 
will delay further importation in  the cate
gory affected untU after the end of that re
straint period.

(c) All non-rubber footwear articles ex
ported from the RepubUc of China on or 
after June 28, 1977, w ill be denied Importa
tion for consumption by the United States 
unless such articles have been Issued an ex
port visa by the Government of the RepubUc 
of China.

(d) (i) All non-rubber footwear articles 
exported from the RepubUc of China th at are 
in  bonded warehouses as of May 14, 1977, 
may be withdrawn from warehouse for con
sumption on or before the 20th day follow
ing the date of publication of the Agreement 
embodied in  these Notes. Thereafter, such 
articles may be withdrawn from warehouse 
for consumption only if they have been is
sued export visas by the Government of the 
RepubUc of China.

'(U) All other non-rubber footwear arti
cles exported from the RepubUc of China 
prior to June 28, 1977, may be entered for 
consumption in  the United States prior 
September 1, 1977, provided that all such 
articles entered for consumption on or after 
June 1, 1977, in  excess of 33 m illion pairs w ill 
be counted against the restraint levels for 
the first restraint year by pro-rating them  
among the categories specified in  Annex B 
according to the percentages of the total an
nual restraint level comprised by each cate
gory.

(e) Exceptions to the specification in  sub- 
paragraph (a) above that Imports cure to be 
counted against restraint levels for the re
straint period in  which they are exported 
may be made in  order to (1) permit imports 
that are exported in  one restrain period, but 
that are not Imported for consum ption untU 
more than 90 days following the beginning 
of the subsequent restraint period, to  be 
counted against the restraint levels for that 
subsequent restraint period; and (2) permit 
imports that were exported in  one restraint 
period, but that were denied entry in that 
restraint period pursuant to subparagraph
(b) above, to be counted against the re
straint levels for the subsequent restraint 
period.

3. The Government of the RepubUc of 
China w ill use its best efforts to space ex
ports of non-rubber footwear to the United 
States w ithin each category evenly through
out the restraint period, taking into con
sideration normal seasonal factors.

4. (a) In the event a shortfall occurs with 
respect to a restraint level for a category 
during a restraint period, carryover may be 
made to the next annual restraint period 
of up to 11 percent of that restraint level in  
the previous period, but not in  excess of the 
actual shortfall. Shortfalls in  one category 
may not be applied to any other category.

(b) If, in  accordance with paragraph 5, 
part of a restraint level of any category has 
been reallocated to the restraint level of 
another category, such amount w ill not be 
considered a shortfall and hence would not 
be available for carryover.

-(c) The restraint levels for each category 
may be exceeded by not more than 6 percent

in  any one restraint period. Any restraint 
level that is exceeded in  one restraint -period 
wUl be reduced for the subsequent restraint 
period by the amount by which it  was ex
ceeded.

(d) Subparagraph (a) and (c) may not be 
used in combination to Increase the restraint 
level appUcable to any category in  any re
straint period by more than 11 percent.

(e) The Government of the RepubUc of 
-China will provide tim ely notice to the Gov
ernment of the United States of America of 
its intention to exercise the rights provided 
in subparagraphs (a) or (c) above, and the 
Government of the United States of America 
wiU endeavor to make appropriate adjust
ments in  the appUcable restraint levels.

5. (a) The restraint level specified in An
nex B for leather footwear and for plastic 
footwear may be exceeded in  a restraint 
period -by no more than 10 percent of the 
total restraint level appUcable to that cate
gory for that period, and the restraint level 
specified in  Annex B for the category desig
nated “Other” may be exceeded in a restraint 
period by no more than 15 percent of the 
total restraint level appUcable to that cate
gory for that period, provided that the re
straint level appUcable to  one or more other 
categories in the same restraint period is 
reduced by the same absolute amount.

(b) Following notification by the Govern
ment of the RepubUc of China at the earli
est possible date of its intention concerning 
subparagraph (a) above, the Government of 
the United States of America wUl make 
appropriate adjustments of the appUcable 
restraint levels.

6. The Government of the United States 
of America will notify the Government of the 
RepubUc of China as soon as possible should 
It become necessary for the Government of 
the United States of America to delay im
portation in  any category due to filing of the 
appUcable restraint level.

7. Commencing three months prior to the 
end of the second restraint period, and an
nually thereafter, the Government of the 
RepubUc of China and the Government of the 
United States of America may consult with 
respect to the possibility of adjusting up
ward, for the latter part of the second and 
subsequent restraint periods, the restraint 
levels specified in Annex B. In any consulta
tions conducted pursuant to this paragraph, 
the Government of the United States of 
America shall take into account, inter alia, 
the state of its domestic footwear industry.

8. The Government of the RepubUc of 
China will promptly supply the Government 
of the United States of America with data 
on monthly exports to the United States of 
non-rubber footwear as such data become 
available. The Government of the United 
States of America will supply the Govern
ment of the RepubUc of China with data on 
monthly imports of non-rubber footwear, by 
principal countries of origin, as such data be
come available. Each Government agrees to 
supply promptly any other pertinent and 
readily available statistical data requested by 
the other Government. In accordance with 
current practice, United States data will be 
used in  determining the necessity for delay 
by the Government of the United States of 
America of any imports pursuant to these 
Notes.

9. (a) Consultations between the Govern
ment of the RepubUc of China and the Gov
ernment of the United States of America with 
respect to the implementation of these Notes 
wUl be held at least once annuaUy.

(b) Either Government may request con
sultations at any tim e on any matters aris
ing from the provisions of these Notes, in
cluding, inter alia, any problems that may 
arise relating to circumventions of the Agree-
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ment embodied in  these Notes. Such con
sultations w ill take place at a m utually con
venient time not later than thirty days 
from the date on which such request is made, 
unless otherwise m utually agreed.

(c) Mutually satisfactory administrative 
arrangements or adjustments may be made 
to resolve problems arising in  the imple
mentation of these Notes, including differ
ences in  points of procedure or operation.

10. (a) If the Government of the Republic 
of China considers that, as a result of the ap
plication of the provisions of these Notes, the 
Republic of China is placed in  an inequitable 
position vis-a-vis other major exporting 
countries in  respect of exports to the United 
States of non-rubber footwear, the Govern
ment of the Republic of China may initiate 
consultations with the Government of the 
United States of America.

(b) The Government of the United States 
of America will take appropriate remedial 
measures in the event that it is agreed that 
United States imports of non-rubber foot
wear from other major exporting countries 
have increased rapidly to the disadvantage 
of producers in the Republic of China.

11. Any rights of trade retaliation that the 
Government of the Republic of China may 
have under existing treaties or commercial 
arrangements w ill not be exercised with re
spect to measures taken by the Government 
of the United States of America pursuant to 
these Notes.

12. The two Governments may amend the 
provisions of these Notes if such amendments 
are m utually agreeable.

13. No provision of these Notes w ill be con
strued as applying to prices or production 
of non-rubber footwear, or allocation of 
shipments among firms selling (except that 
it is recognized that such allocations may be 
deemed necessary and therefore directed by 
the Government of the Republic of China in 
its Implementation of the provisions of these 
Notes) or buying non-rubber footwear.

14. Either Government may terminate the 
provisions of these Notes by giving sixty days 
prior written notice to the other Govern
ment.

15. The foregoing provisions of these Notes 
will be Implemented by the two Governments 
in accordance with the laws and regulations 
applicable in their respective countries.

I have further the honor to request Your 
Excellency to confirm on behalf of the Gov
ernment of the United States of America that 
it will implement its measures and obliga
tions under the above provisions, and to pro
pose that this Note and Your Excellency’s 
Note in reply w ill constitute an agreement 
between the two Governments as character
ized by the above provisions.

Accept, Excellency, the renewed assur
ances of my highest consideration.

J ames C. H. Shew, 
Ambassador of the 

Republic of China.
Annex  A

The following item s from the Tariff Sched
ules of the United States Annotated (as re
vised May 1, 1970) are covered by the pro
visions of the Agreement:

Footwear provided for in item s 700.05 
through 700.85, inclusive (except item s 700.- 
51, 700.52, 700.53, 700.54, 700.60, 700.75, and 
disposable footwear designed for one-tim e 
use provided for in  item  700.85), of the Tar
iff Schedules of the United States (TSUS).

Annex  B
The Government of the Republic of China 

will apply restraints on exports to the United 
States of non-rubber footwear as defined in  
Annex A during the period specified at the 
levels indicated.

Exports for period 
[In million pairs]

Category Period 1 Period 2 Period 3 Period 4

T1 leather 9.76 10.0 10.24 10.48
T2 p lastic2........  104.68 107.25 109.82 112.40
T3 other*..........  7.56 7.75 7.94 8.12

Total........ 122.00 125.00 128.00 131.00

1 Category T1 consists of leather footwear provided 
for in  TSUS item Nos. 700.05 through 700.45, inclusive.

* Category T2 consists of plastic footwear provided for 
in  TSUS item  No. 700.58.

* Category T3 consists of footwear of other materials 
provided for in  TSUS item  Nos. 700.66. 700.68, 700.70, 
700.80, 700.83, and 700.85 (except 700.8510).

Th e  Special Representative for 
T rade Negotiations 

Washington, D.C., June 14,1977.
Excellency :

I have the honor to acknowledge the re
ceipt of Your Excellency’s Note of today’s 
date which reads as follows: * * * 
[Editorial Note: The text of the preceding 
Note from the Ambassador of the Republic 
of China, including Annexes A and B, fol
lows.]

* * * *

5. It is understood that nothing in this 
agreement shall affect the unilateral right 
of the Government of the United States of 
America, acting in accordance with its do
m estic law, to take actions affecting imports 
of non-rubber footwear from countries other 
than the Republic of China.

6. It is understood that the Government 
of the United States of America may, in  its 
discretion, permit sh ifts into the category 
“Other” greater than those provided for in  
paragraph 5(a), up to a total of 50 percent 
of that category, provided that the restraint 
levels applicable to one or more other cate
gories in  the same restraint period are re
duced by the same absolute amount.

For the Government of the United States 
of America:

Robert S. Strauss,
The Special Representative 

for Trade Negotiations.
For the Government of the Republic of 

China:
J ames C. H. Sh en , 

Ambassador of the 
Republic of China.

Washington, D.C., June 14, 1977.

Embassy of the  Republic of K orea,
I have further the honor to confirm on be

half of the Government of the United States 
of America that it w ill implement its meas
ures and obligations under the above provi
sions and to agree that your Excellency’s 
Note and this Note w ill constitute an agree
ment between the two Governments as char
acterized in  the above provisions.

Accept, Excellency, the renewed assurances 
of my highest consideration.

Robert S. Strauss,
The Special Representative 

for Trade Negotiations.
Agreed Minutes

The representatives of the Government of 
the Republic of China and the Government 
of the United States of America wish to re
cord the following understanding concerning 
the Notes exchanged on June 14, 1977.

1. It is understood that paragraph 10 in 
cludes countries that agree to  lim it exports 
of non-rubber footwear to the United States 
at approximately the same tim e that the Re
public of China undertakes such an agree
ment.

2. In accordance with assurances that have 
been received by the Government of the 
United States of America, it is understood 
that there w ill not, as a result of this Agree
ment, be major sh ifts away from the normal 
pattern of exports to the United States in  
non-rubber footwear by type, material, or 
price range. It is further understood that 
shifts in exports of non-rubber footwear 
among types, materials, and price ranges that 
reflect market trends in  the United States 
w ill not be considered major shifts in  the 
sense of th is paragraph.

3. It is understood that in  the event that 
the Government of the United States of 
America considers that major sh ifts of the 
type described in  the preceding agreed min
ute have occurred, it  may Initiate consulta
tions with a view toward the prompt reso
lution of such problems.

4. In the technical administration of the 
Agreement embodied in  these Notes, the Gov
ernment of the United States of America will 
be guided generally by the procedures used 
to Implement the Agreement between the 
United States of America and the Republic of 
China Regarding International Trade in  
Textiles.

Washington, D.C., June 21,1977.
His Excellency Robert S. Strauss,
The Special Representative for Trade Nego

tiations, Washington, D.G.
Excellency: I have the honor to refer to  

the recent discussions between represent
atives of the. Government of the Republic 
of Korea and the Government of the United 
States of America with respect to exports 
from the Republic of Korea of non-rubber 
footwear. I have further the honor to con
firm that the Government of the Republic 
of Korea will implement the measures and 
obligations to which it has agreed, under 
the following provisions:

1. The Government of the Republic of 
Korea w ill administer its control over ex
ports to the United States from the Republic 
of Korea of non-rubber footwear as defined 
in  Annex A (hereinafter referred to as “non
rubber footwear”) , at the levels set forth in  
Annex B, for the period from June 28, 1977, 
through June 30, 1978, and thereafter from 
Ju ly .l, 1978, through June 30, 1981.

2. The Government of the United States 
of America will assist the Government of the 
Republic of Korea in  Implementing its con
trol over experts of nonrubber footwear to 
the United States at the levels set forth in  
Annex B as follows:

(a) All non-rubber footwear articles ex
ported from the Republic of Korea to the 
United States on or after June 28, 1977, will 
be counted against the restraint levels ap
plicable to the restraint period in which they 
are exported.

(b) Except as provided in  paragraphs 4 
and 5, in  the event that a restraint level 
set forth in Annex B is reached for a cate
gory prior to the end of a restraint period, 
the Government of the United States of 
America will delay further importation in  
the category affected until after the end of 
that restraint period.

(c) All non-rubber footwear articles ex
ported from the Republic of Korea on or 

. after June 28, 1977, w ill be denied importa
tion for consumption by the Government of 
the United States of America unless such ar
ticles have been issued an export visa by the 
Government of the Republic of Korea.

(d) (1) All non-rubber footwear articles 
exported from the Republic of Korea that 
are in bonded warehouses as of May 16, 1977, 
may be withdrawn from warehouse for con
sumption on or before the 20th day follow-
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lng the date of publication of the Agreement 
embodied in  these Notes. Thereafter, such ar
ticles may be withdrawn from warehouse 
for consumption only if  they have been is
sued export visas by the Government of the 
Republic of Korea.

(ii) All other non-rubber footwear articles 
exported .from the Republic of Korea prior 
to June 28, 1977, may be entered for con
sumption in  the United States prior to Sep
tember 1, 1977, provided that all such arti
cles entered for consumption on or after 
June 1, 1977, in excess of 9 m illion pairs will 
be counted against the restraint levels for 
the first restraint year by pro-rating them  
among the categories specified in Annex B 
according to the percentages of the total 
annual restraint level comprised by each 
category.

(e) Exceptions to the specification in sub- 
paragraph (a) above that Imports are to be 
counted against restraint levels for the re
straint period in  which they are exported 
may be made in order to (1) permit Imports 
that are exported in  one restraint period, 
but that are not imported for consumption 
until more than 90 days following the be
ginning of the subsequent restraint period, 
to be counted against the restraint levels for 
that subsequent restraint period; and (2) 
permit imports that were exported in one 
restraint period, but that were denied entry 
in that restraint period pursuant to sub- 
paragraph (b) above, to be counted against 
tlie restraint levels for the subsequent re
straint period.

3. The Government of the Republic of 
Korea will use its best efforts to  space ex
ports of non-rubber footwear to the* United 
States w ithin each category evenly through
out the restraint period, taking into con
sideration normal seasonal factors.

4. (a) In the event a shortfall occurs 
with respect to  a restraint level for a cate
gory during a  restraint period, carryover 
may be made to  the next annual restraint 
period of up to l l  percent of th at restraint 
level in  the previous period, but not in 
excess of the actual shortfall. Shortfalls 
in one category may not be applied to any 
other category.

(b) If, in  accordance w ith Paragraph 5, 
part of a restraint level of any category 
has been reallocated to the restraint level 
o f another category, such amount wilV not 
be considered a shortfall and hence would 
not be available for carryover.

(c) The restraint levels for each category 
may be exceeded by not more than 6 per
cent in any one restraint period. Any re
straint level that is exceeded in one restraint 
period will be reduced for the subsequent 
restraint period by the amount by which 
it was exceeded.

(d) Subparagraphs (a) and (c) may not 
be used in  combination to  increase the res
traint level applicable to  any category in 
any restraint period by more than 11 per
cent.

(e ) 'T he Government of the Republic of 
Korea w ill provide tim ely notice to the 
Government of the United States of America 
of its intention to exercise the rights pro
vided in  subparagraphs (a) or (c) above, 
and the Government of the United States 
of America w ill make appropriate adjust
ments in the applicable restraint levels.

5. (a) The restraint level specified in  An
nex B for leather footwear other than athletic 
may be exceeded in  a restraint period by 
no more than 10 percent of the total res
traint level applicable to that category for 
that period, and the restraint level specified 
in  Annex B for other footwear may be 
exceeded in a restraint period by no more 
than 15 percent of the total restraint level

applicable to that category for that pe
riod, provided that the restraint level ap
plicable to the other category in  the same 
restraint period is reduced by the same 
absolute amount.

(b) Following notification by the Govern
ment of the Republic of Korea at the curliest 
possible date of its intention concerning 
subparagraph (a) above, the Government of 
the United States of America will make ap
propriate adjustments of the applicable re
straint levels.

6. The Government of the United States 
of America will notify the Government of 
the Republic of Korea as soon as possible 
should it become necessary for the Govern
ment of the United States of America to  
delay importation in  any category due to 
filling of the applicable restraint level.

7. Commencing three months prior to the 
end of the second restraint period, and an
nually thereafter, -th e Government of the 
Republic of Korea and the Government of 
the United States of America may consult 
with respect to the possibility of adjusting 
upward, for the latter part of the second and 
subsequent restraint periods, the restraint 
levels specified in  Annex B. In any consulta
tions conducted pursuant to th is paragraph, 
the Government of the United States of 
America shall take into account, inter alia, 
the state of its domestic footwear industry.

8. The Government of the Republic of 
Korea w ill promptly supply the Government 
of the United States of America with data on 
monthly exports to the United States of non
rubber footwear as such data become avail
able. The Government of the United States 
of America will supply the Government of 
the Republic of Korea with data on monthly 
imports of non-rubber footwear, by principal 
countries of origin, as such data become 

> available. Each Government agrees to supply
promptly any other pertinent and readily 
available statistical data requested by the 
other Government. In accordance w ith cur
rent practice, United States data will be used 
in determining the necessity for delay by the 
Government of the United States of America 
of any imports pursuant to these Notes.

9. (a) Consultations between the Govern
ment of the Republic of Korea and the Gov
ernment of the United States of America with 
respect to  the im plementation of these Notes 
will be held at least once annually.

(b) Either Government may request con
sultations at any tim e on any matters arising 
from tine provisions of these Notes, Including, 
inter alia, any problems that may arise relat
ing to circumventions of the Agreement em
bodied in  these Notes. Such consultations will 
take place at a m utually convenient tim e 
not later than thirty days from the date on 
which such request is made, unless otherwise 
mutually agreed.

(c) Mutually satisfactory administrative 
arrangements or adjustments may be made 
to resolve problems arising in  the im ple
m entation of these Notes, including differ
ences in  points of procedure or operation.

10. (a) If the Government of the Republic 
of Korea considers that, as a result of the 
application of the provisions of these Notes, 
the Republic of Korea is placed in  an in 
equitable position vis-a-vis other major ex
porting countries in  respect of exports to the 
United States of non-rubber footwear, the 
Government of the Republic of Korea may 
initiate consultations with the Government 
of the United' States of America.

(b) The Government of the United States 
of America w ill take appropriate remedial 
measures in the event that it Is agreed that 
United States imports of non-rubber foot-' 
wear from other major exporting countries 
have increased rapidly to the disadvantage 
of producers in  the Republic of Çorea.

11. The rights under Article X IX(3) (a) of 
the General Agreement on Tariffs and Trade, 
if invoked by the Government of the Re-' 
public of Korea after, the term ination of the 
effectiveness of these ✓ Notes, w ill not be ex
ercised with respect to measures taken by 
the Government of the United States of 
America pursuant to these Notes prior to  
such term ination.

12. The two Governments may amend the 
provisions of these Notes if such amend
ments are m utually agreeable.

13. No provision of these Notes w ill be 
construed as applying to prices or produc
tion of non-rubber footwear, or allocation of 
shipments among firms selling (except that 
it is recognized that such allocations may 
b9 deemed necessary and therefore directed 
by thek Government of the Republic of Korea 
in its im plementation of the provisions of 
these Notes) or buying non-rubber footwear.

14. Either Government may terminate the 
provisions of these Notes by giving sixty days 
prior written notice to the other Govern
ment.

15. The foregoing provisions of these Notes 
w ill be Implemented by the two Govern
ments in accordance with the laws and reg
ulations applicable in  their respective coun
tries.

I have further the honor to request Tour 
Excellency to confirm on behalf of the Gov
ernment of the United States of America 
that it w ill implement its measures and 
obligations under the above provisions, and 
to propose that this Note and Tour Excel
lency’s Note in  reply w ill constitute an 
agreement between the two Governments as 
characterized by the above provisions.

Accent, Excellency, the renewed assur
ances of my highest consideration.

T ong Sh ik  K im , 
Ambassador.

Annex  A
/The following item s from the Tariff Sched

ules of the United States Annotated (as re
vised May 1, 1976) are covered by the pro
visions of the Agreement:

Footwear provided for in  item s 700.05 
through 700.85, inclusive (except items 
700.51, 700.52, 700.53, 700.54, 700.60, 700.75, 
and disposable footwear designed for one
time use provided for in item  700.85), of the 
Tariff Schedules of the United States 
(TSUS).

Annex B
The Government of the Republic of Korea 

will apply restraints on exports to the United 
States of non-rubber footwear as defined in  
Annex A during the period specified at the 
levels indicated.

Exports for period 
[In million pairs]

Category Period 1 Period 2 Period 3 Period 4

K1 leather 
other than
athletic >......... 11.52 12.74 13.09 13.26

K2 other*..........  21.48 23.76 24.41 24.74

Total— - .  33.00 36.50 37.50 38.00

* Category K1 consists of leather footwear, other than 
athletic, provided for in  TSUS item  Nos. 700.05 through 
700.45, except TSUSA item Nos. 700.2800, 700.2920,
700.3505, 700.3515, 700.4305, and 700.4505.

* Category K2 consists of leather athletic footwear 
provided for in  TSUSA item  Nos. 700.2800, 700.2920,
700.3505, 700.3515, 700.4305, and 700.4505, and footwear of 
other materials provided for in  TSU S item  Nos. 700.58, 

.700.66, 700.68, 700.70, 700.80, 700.83, and 700.85 (except 
700.8510).
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T h e  Special Representative for
Trade Negotiations, 

Washington, June 21,1977.
His Excellency Yong Sh ik  K im , Ambassador 

of the Republic of Korea, Washington, 
D.C.

Excellency,
I have the honor to acknowledge the re

ceipt of Your Excellency’s Note of today’s 
date which reads as follows: * * * 
[Editorial Note.—The text of the preceding 
Note from the Ambassador of th e Republic 
of Korea, Including Annexes A and B, fol
lows.]

•  *  *  *  *

I have further the honor to confirm on be
half of the Government of the United States 
of America that It w ill implement its meas
ures and obligations under the above pro
visions and to agree that Your Excellency’s 
Note and this Note w ill constitute an Agree
ment between the two Governments as 
characterized In the above provisions.

Accept, Excellency, the renewed assurances 
of my highest consideration.

R obert S. Strauss,
The Special Representative

for Trade Negotiations.
Agreed Minutes

The representatives of the Government of 
the Republic of Korea and the Government 
of the United States of America wish to  
record the following understanding concern
ing the Notes exchanged on June 21, 1977.

1. It Is understood that paragraph 10 In
cludes countries that agree to lim it exports 
of non-rubber footwear to the United States 
at approximately the same tim e that the 
Republic of Korea undertakes such an 
Agreement.

2. In accordance with assurances that have 
been received by the Government of the 
United States of America, It Is understood 
that there w ill not, as a result of this Agree
ment, be major sh ifts away from th e normal 
pattern of exports to the United States in 
non-rubber footwear by type, material, or 
price range. It Is further understood that 
shifts In exports of non-rubber footwear 
among types, materials, and price ranges that 
reflect market trends In the United States 
will not be considered major sh ifts In the 
sense of this paragraph.

3. It is understood that in  the event that 
the Government of the United States of 
America considers that major sh ifts of the 
type described in the preceding agreed 
m inute have occurred, it may initiate con
sultations with a view toward the prompt 
resolution of such problems.

4. In the technical administration of the 
Agreement embodied in these Notes, the Gov
ernment of the United States of America will 
be guided generally by the procedures used 
to Implement the Agreement between the 
United States of America and 'the Republic 
of Korea Regarding International Trade In 
Textiles.

For the Government of the United States 
of America.

Robert S. S trauss,
The Special Representative 

for Trade Negotiations.
For the Government of the Republic of 

Korea.
Yong Sh ik  Kim , 
Ambassador of the 

Republic of Korea. 
Washington, D.C., June 21, 1977.

Directives to the United S tates Cos- 
toms S ervice R egarding Implementa
tion of the Orderly Marketing Agree
ments

The following letters are being fur
nished to the U.S. Customs Service re

NOTICES 32443

garding the implementation and admin
istration of the orderly marketing agree
ments set forth above:

T h e  Special R epresentative for 
Trade Negotiations

Washington, June 21,1977
Commissioner of Customs,
Department of the Treasury,

Washington, D.C. 20229
Dear Mr. Comm issioner:

I would like to draw your attention to 
paragraph 2(d) (1) of the orderly marketing 
agreements on non-rubber footwear recently 
concluded between the Government of the 
United States and the Governments of the 
Republics of China and Korea, and to the 
corresponding new paragraph 3(c) added to 
Subpart A, part 2 of the Appendix to the 
Tariff Schedules of the United States by the 
Annex to the Proclamation implementing 
those agreements.

Those provisions specify that non-rubber 
footwear articles covered by the agreement 
what were exported from the Republic of 
China and were in bonded warehouse as of 
May 14, 1977, and those that were exported 
from the Republic of Korea and were In 
bolder warehouse as of May 16, 1977, may be 
withdrawn for consumption on or before the 
2„0th day following the date of publication of 
the orderly marketing agreements in  the F ed
eral Register w ithout an export visa and 
without being counted against any Import re
straint levels. After the 20th day foUowlng 
the date of such publication, such articles 
can be withdrawn for consumption only If 
they are accompanied by an appropriate ex
port visa, Issued by the government of th e ex
porting country, add w ill be counted against 
the appropriate restraint level applicable to  
the restraint period in  which they are with
drawn.

The Customs Service Is requested to take 
appropriate steps to implement these provi
sions.

Sincerely,
Robert S. Strauss.

Th e  Special R epresentative for 
Trade Negotiations

Washington, J une  21,1977 
Commissioner of Customs,
Department of the Treasury,

Washington, D.C. 20229
Dear Mr. Com m issioni»  :

Pursuant to the Presidential Proclama
tion Implementing import relief on non
rubber footwear, effective June 28, 1977, 
non-rubber footwear exported on or after 
June 28, 1977, from the Republic of China 
and the Republic of Korea shall .-not be 
entered, or withdrawn from warehouse, for 
consumption unless such footwear Is accom
panied by an appropriate export visa. Also, 
warehouse withdrawals for consumption of 
non-rubber footwear exported from the Re
public of China that Is in  bonded warehouse 
as of May 14, 1977, and non-rubber footwear 
exported from the Republic of Korea that Is 
In bonded warehouse as of May 16, 1977, will 
require an export visa if withdrawn for con
sumption on or after the 21st day following 
the date of publication in  the F ederal Reg
ister òf the orderly marketing agreements 
negotiated with such countries.

You are directed to enforce the export visa 
requirements specified In the Presidential 
Proclamation, Including the annex thereto. 
These requirements apply to that non-rubber 
footwear Imported for consumption into the 
United States manufactured or produced In 
Korea or Taiwan, regardless of the country 
of exportation, and defined in  the annex to 
the Proclamation.

The export visa shall be an original stamp 
on the special customs Invoice showing the 
correct category and (a) signed by the Chief, 
Quota Management Division for exports from 
the Republic of Korea or (to) having an ad
jacent red seal (stamp) by the Board of For
eign Trade for exports from the Republic of 
China. Samples of the export visas from  
these countries are enclosed. The export visa 
shall also show one of the following category 
numbers as appropriate:
Republic of C hina.___ 2___________  923.90

D o ------ — .................................... 928.91
D o ............. ................... ........... ........  923. 92

Republic of Korea_•_______________  923.93
D o ---------------- :._______ _______  923.94

If the category number on the export visa Is 
not correct, entry shall be denied.

Importers whose shipments are denied 
entry because they are not accompanied by a 
visa or because of a discrepancy between the 
actual merchandise and the category Indi
cated on the visa may obtain a visa or get a 
corrected visa from the seller in  the par
ticular country Involved.

In the case of shipments from the Repub
lic of Korea, which are denied entry for the 
reasons cited In the preceding paragraph, the 
Importer may seek assistance from the Com
mercial Attache, Embassy of Korea, 2320 
Massachusetts Avenue, N.W., Washington, 
D.C. 20008, telephone number 202-483-7383. 
You are directed to permit entry into the 
United States for consumption and with
drawal from warehouse for consumption of 
designated shipm ents of footwear produced 
or manufactured in  the Republic of Korea 
and exported to the United. States, notwith
standing that the designated shipm ent or 
shipments do not meet the aforementioned 
visa requirements, whenever requested to do 
so in  writing by the embassy of the Repub
lic of Korea. Such shipments shall be charged 
against the appropriate restraint level.

This letter will be published In the F ed
eral Register.

Sincerely,
Robert S. Strauss.

* * *  &

a **  -&■ & S M
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, 1481. 1482. 1484 (Us* separate invoice for purchased and non-purchased e;oods.) rorm Approved.
O. M.B . No. 4B-R034?

3NEE

2. DOCUMENT NR.

4. REFERENCES

3. INVOICE NR. AND DATE1

6. BUYER ( i f  other than consignee)

7. ORIGIN OF GOOOS

PARTY * 9. TERMS OF SALE, PAYMENT, AND DISCOUNT

f ION AL TRANSPORTATION INFORMATION *

1LÇURRCNCV USIO IS CXCHl RATt  « f i le s *  ~  t r r t J I  IX  OATS OROCR ACCCf TIP

»4.
i AND NUMBERS ON 
PPING PACKAGES

15.
NUMBER OF 

PACKAGES

16.
FULL DESCRIPTION 

OF GOOOS

17.
QUANTITY

UNIT PRICE
18. HOME 

~ MARKET 19. INVOICE
20.

INVOICE
TOTALS

AKFUBlLIO 0F china
erf Fofoign Trade
N i:.

p / t a M ^ y v  

5 flSÄ*. 18.1977^
\ r fcV— T^ÉÇONnr
\r.\p c P A B tM a g i

ir. . r-.i Vi

Board
L ìc e fic e

For Sili 
Gategor Nò.

o  r a
Qi

Only 
aktfity

I the production oi these poods involved furnishing poods or services to the seller te. it.. as fis ts  such as tites. 
sals. engineering work) nd the value is not incloded in the invoice price, check box (21) And explain below. 22. PACKING LUSTS

27. DECLARATION OF SELLER/SHIPPER (OR AGENT) 23. OCEAN OR 
INTERNATIONAL 

FREIGHT
I there are any rebates, drawbacks or 
»unties allowed upon the exportation 
ft poods, I have checked box (A) and 
tenured separately below.

declare that there is no other invoice 
from this one (unless otherwise described 
id that all statements contained in this 
ud declaration are true and correct.

If  the goods were not sold or agreed to be sold. I have checked 
(B> □  b°* (B) and have indicated in column 18 the price I would bn 

willing to receive.

1C) SIGNATURE O F SELLER/SHIPPER (OR AGENT) :

24. DOMESTIC 
FREIGHT CHARGES

25. INSURANCE 
COSTS

26. OTHER COSTS 
(S p e c i fy  Urlate)

SPACE FOR CONTINUING ANSWERS

'*« os is voice stemmo gcncraiiy if «¿re of our» b a s ic  uh on or rigulatio  by vaiui or cooos ano rurchasc f ricc or waul or shirmcnt txettos uoo othcrwisc usf comwchoai jwo«;» _

'  - _ Robert S . S trauss,
Special Representative 

for Trade Negotiations.
[PR Doc.77-18199 Filed 6-23-77;8:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions
General Wage Determination Deci

sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local. wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de
termined to be prevailing for the de
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of the 
Secretary of Labor pursuant to the provi
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed
eral Regulations, Procedure for Prede
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac
cordance with the provisions of the fore
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec
tive date as prescribed in that section, 
because the necessity to issue construc
tion industry wage determination fre
quently and in large volume causes pro
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci
sions are effective from their date of pub
lication in the F ederal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap
plicable decision together with any modi
fications issued subsequent to its publica
tion date shall be made a part of every 
contract for performance of the de
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac
tors on the work.

Modifications and S upersedeas D eci
sions to General Wage Determination
Decisions

Modifications and Supersedeas Deci
sions to General Wage Determination 
Decisions are based upon information ob
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Da vis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Da vis-Bacon Act; and pur
suant to the provisions Of Part 1 of Sub
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con
stitute the minimum wages payable on 
Federal and federally assisted construc
tion projects to laborers and mechanics 
of the specified classes engaged in con
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci
sions are effective from their date of pub
lication in the Federal R egister without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5.

Any person, organization, or govern
mental agency having an interest in the 
wages determined as prevailing is en
couraged to submit wage rate informa
tion for consideration by the Depart
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi
sion of Wage Determinations, Washing
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De
termination Decision.

Modifications to General Wage 
Determination D ecisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State.
Illinois:

IL77-5056 ............................  June 3, 1977.
Indiana:

IL7&-5056 .......................... .. DO.
IN77-2008; IN77-2009; Feb. 11, 1977.

IN77-2016; IN77-2017.
IN77-2082; IN77-2083; May 13, 1977.

IN77-2084; IN77-2085.

Iowa:
IL77—5056 ---------------------  June 3, 1977.

Kentucky:
IL77-5056 ............................  Do.

Minnesota:
IL77-5056 ______________  Do.

Missouri:
IL77—5056 .......   Do.

Ohio:
OH77-2081 -----------------May 13, 1977.

Oklahoma:
OK77-4056 ___________ ._Mar. 4, 1977.
OK77-4087 ------------------ Apr. 29, 1977.
OK77—4109 ---------------------  June 3, 1977.

Pennsylvania:
PA76-3169 ----- -------------- May 21, 1976.
PA76—3210----------------   July 23, 1976.
PA77-3016; PA77-3023___  Jan. 28, 1977.
PA77-3050 ------------ --------  May 13, 1977.
PA77-3060 ------------------ - May 20, 1977.

Tennessee :
TN77-1052 -----------------May 6, 1977.

Texas:
TX77—4108 -------------------- June 3, 1977.

Virginia:
MD77-3041 -------------------- Mar. 18, 1977.

Washington, D.C.:
DC77-3040 ___________ Do.

West Virginia:
IL77-5056 ---------------------  June 3, 1077.

Wisconsin:
IL77-5056 ____ _________  Do.

S upersedeas Decisions to General Wage 
D etermination Decisions

The numbers of the decisions being 
superseded and their dates of publication 
in the F ederal R egister are listed with 
each State.

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded.
Alabama:

AL77-1073 (AiL77—1083)__
Indiana :

IN77—2006 (IN77—2101)___ 
Kentucky:

KY76-1091 (KY77—1084)_
TN77—1026 (KY77—1084)_

Iowa:
IA76—4185 (IA77—4117)___

Maryland :
MD77-3018 (MD77-3080)_

Pennsylvania :
PA76-3246 (PA77-3078) ___ 

Tennessee :
KY76-1091 (KY77-1084)_
TN77-1026 (KY77—1084)_

Texas:
TX77-4008 , (1X77—4118) ;

TX77—4008 (TX77—4119) ;
TX77—4008 (1X77-4120) ;
TX77—4008 (1X77-4121);
1X77-4008 (1X77-4122) ;
1X77-4008 (1X77-4123);
1X77-4008 (1X77-4125);
1X77-4008 (1X77-4126);
1X77-4008 (1X77-4127);
1X77-4008 (1X77-4128);.
1X77-4008 (1X77-4129);
1X77-4008 (1X77-4130) ;
1X77-4008 (1X77-4131);
1X77-4008 (1X77-4132);
1X77-4008 (1X77-4133);
1X77-4008 (1X77-4124). 

Virginia:
AP—494 (VA77-3082)_____

Wisconsin:
WI76-2116 (W I77-2092)__

June 17, 1977.

Feb. 4, 1977.

Sept. 3, 1977. 
Mar. 18, 1977.

Nov. 19, 1976.

Jan. 14, 1977.

Sept. 17, 1976.

Sept. 3, 1976. 
Mar. 18, 1977.

Jan. 28, 1977.

Mar. 23, 1973. 

Sept. 24, 1976.
Signed a t Washington, D.C., this 17th 

day of June 1977.
R at J. D olan, 

Assistant Administrator, 
Wage and Hour Division.
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